Opening speech

Mr. Chairman, distinguished members of the Committee,

Let me first apologize for the delay in delivering the German report to you. We know that we should have delivered it in November 2015. Our delay was due to developments that were difficult to foresee to their full extent. In addition, the high number of refugees reaching Europe in 2015 made it necessary for Germany to update and reappraise the statistical data on migration, in order to reflect in our report the actual situation at the time. 

Given this background, I am all the more pleased that we will be able now to provide the Committee with first-hand information on all questions regarding migration. To that effect, Mr. Weinbrenner has joined our delegation, who is acting as Head of the Directorate-General at the Federal Ministry of the Interior, responsible for all issues related to migration. As he can only be present tomorrow  - unfortunately -, Ms Bender of the Federal Ministry of the Interior is already present today to note any questions you might ask today.  

Before we receive your questions, let me first point out a few issues that are, in my view, of particular importance for the assessment of human rights protection in Germany.

I would like to start with the developments regarding preventive detention. The Committee has shared in the past the concerns raised in particular by the European Court of Human Rights about the former legal regime governing preventive detention in Germany. In the past years, Germany has done its utmost to comply with the requirements defined by the European Court of Human Rights and – to give you the full picture – with the requirements of the German Federal Constitutional Court in a subsequent judgement. As a consequence, our law and practice of preventive detention have substantially improved. The federal authorities (oder: The Federation) and all of the constituent states (Länder) have enacted new statutes on preventive detention. Germany has spent over 200 million € on new buildings. A large number of additional personnel was hired, qualified to care specifically for persons in preventive detention. This reform has once and for all clarified the fundamental difference between penal imprisonment on one hand and preventive detention with the aim of protecting the general public against dangerous persons on the other hand.

In its decision of December 2018, the Grand Chamber of the European Court of Human Rights has fully recognized these achievements. The Grand Chamber has acknowledged that in its current form, preventive detention in Germany is in line with the Convention. In our view, the fact that the German reform process was triggered by human rights case-law and monitoring is a fine example of a successful multilevel cooperation in human rights implementation. We will be happy to answer all remaining questions that the Committee might have on this issue. In order for you to get some insight into the practical situation, we have included Mr. Hund in our delegation, who is the Director General responsible for prisons and preventive detention centres at the Ministry of Justice of the Federal State of Rhineland-Palatinate.

Let me now come to independent investigations into alleged criminal conduct by police officers. In this regard, Germany is mindful of the concerns raised by the Committee in the past. German criminal and procedural law provide for the legal means to investigate allegations of police misconduct. In practice, the constituent states have taken steps to further improve the corresponding complaint mechanisms. A rather new instrument, the states have increasingly been resorting to, are Public Ombudspersons. These Ombudspersons are auxiliary bodies of the Land Parliaments. They are independent and not bound by any instructions. The Committee will have the possibility during this presentation to get a better insight into the work of these bodies. Ms El-Samadoni who has accompanied us here today is acting as such an Ombudsperson in the Federal State of Schleswig-Holstein and will answer all your questions on her work.

Let me just add a few sentences about the extensive protests including violent clashs between demonstrators and police at  the Group of 20 Summit in Hamburg in 2017. After that, criminal investigations have been part of the analysis of the course of action taken by the authorities during the related protests. Additionally, a parliamentary committee of inquiry was set up in Hamburg. We are aware that it is of great importance to investigate all allegations of disproportionate use of force by law enforcement officers thoroughly. As the public debate following the incidents in Hamburg shows, this is also of great significance for the public confidence into the police. We are very pleased that Mr. Ferk, the Head of the Executive Staff of the Hamburg Police has been able to join the delegation in order to answer all questions that the Committee might have in this respect.

[bookmark: _GoBack]Finally, I would like to say a few words on the prosecution of international crimes, including proceedings for allegations of torture. Germany has always been a strong supporter of international criminal justice. An important part of our efforts is the domestic prosecution of international crimes in accordance with the principle of universal jurisdiction. In 2008, a War Crimes Unit was established with the Office of the Federal Prosecutor General. This unit pursues a very active policy in order to implement in practice the German Code of Crimes against International Law. That code, in accordance with the Rome Statute, also allows for the prosecution of acts of torture through its provisions on crimes against humanity and war crimes. 

The War Crimes Unit of the Federal Prosecutor General has repeatedly been enlarged in the past years. Its achievements have recently included three convictions for war crimes by Higher Regional Courts, one of a member of the so-called “Islamic State”, another of a leader of a Syrian militia that was in control of parts of Aleppo and most recently the conviction of another member of a Syrian militia. All three convictions included allegations of torture. The unit still continues to intensify its efforts. The Federal Prosecutor General is currently conducting criminal investigations in 80 cases, arrest warrants have been issued in 15 cases. 

Mr. Chairman, distinguished members of the Committee, 

We are now awaiting your questions. We will do our best to answer all of them today and tomorrow. Germany is mindful that a credible human rights policy must always begin with an awareness of potential problems in one’s own country. 
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