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ABOUT THE INTERNATIONAL LEGAL INITIATIVE (ILI)
The International Legal Initiative (ILI) was established in 2010 in Almaty, Kazakhstan and in 2017 in Geneva. The mission of the International Legal Initiative (ILI) is the protection and promotion of human rights in Central Asia, including: protecting civic space; protecting and monitoring the trials of freedom of peaceful assembly and association; supporting the development of civil society; preparing analysis of draft laws and legislation to ensure compliance with international human rights standards; international advocacy; strategic litigations, including complaining to UN Treaty Bodies; education on human rights; and the protection of labour migrants, victims of trafficking, refugees, and victims of torture. 
SUBMISSION TO THE UN HUMAN RIGHTS COMMITTEE (CCPR)

144TH SESSION, 23 JUNE – 25 JULY 2025

KAZAKHSTAN: IMPLEMENTATION OF ARTICLES 2, 6, 7, 8, 9, 14, 22 OF ICCPR 

This submission has been prepared by the International Legal Initiative (ILI) for consideration by the Human Rights Committee (CCPR) (“the Committee”) ahead of its examination of Kazakhstan’s State Report. The submission details our concerns in relation to Kazakhstan’s implementation of the ICCPR, specifically in the context of right to life, freedom of torture, fair trial and freedom of association, as well as new topic – using AI in judicial system and law enforcements. 
§1. Article 2. Legal and institutional framework for the promotion and protection of human rights

In accordance with paragraph 2 of Article 2 of the International Covenant on Civil and Political Rights of the United Nations (hereinafter referred to as the “ICCPR”), the Republic of Kazakhstan undertakes to:

2. Where not already provided for by existing legislative or other measures, each State Party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant.

The Republic of Kazakhstan does not implement the decisions (opinions) of the UN treaty bodies within the framework of the signed human rights treaties that have binding legal force. 

At the time of writing this report, according to the UN OHCHR website, from 2011 to the present, there have been 61 decisions made by the UN Committees against Torture, on Human Rights and on the Elimination of Discrimination against Women (CAT, CEDAW, CCPR), none of which have been fully implemented. Also, Kazakhstan does not take general measures aimed at recognizing at the legislative level the mechanisms for implementing the decisions of the UN treaty bodies. 
Recommendation: 

Ensure, at the legislative and practical level, the creation and functioning of a mechanism for the mandatory implementation of decisions of UN human rights treaty bodies in Kazakhstan. 

§2. Article 6. Violations of the right to life during the January 2022 crackdown in Kazakhstan.  

In the first days of January 2022, mass protests took place in Kazakhstan, demanding the resignation of the country's top officials. The protests began due to a jump in prices for liquefied gas, but then escalated into political rallies, and in several cities - into riots, which were harshly suppressed by Kazakh security forces and the CSTO military. According to official statistics, 238 people died during the January events. The authorities accused most of the people killed by security forces of "terrorism". The real number of died people is still unknown. But among them there are also many accidental victims, whose existence the authorities initially tried to deny
.

On January 5, 2022, the Kazakh authorities imposed a total internet shutdown, which lasted until January 10, 2022, and led not only to a complete lack of independent information about the events taking place, but also to numerous casualties among the population. Various media outlets reported people coming under fire and killed, including children 
. 

On December 12, 2023, ILI made the following preliminary conclusions based on collected data, including information from criminal cases and testimony of victims and eyewitnesses:

1. The official narrative presented by the Kazakh authorities—alleging that 20,000 terrorists were involved in an attempted coup—has not been substantiated by credible evidence. This raises serious concerns regarding the impartiality, independence, and credibility of the State's investigation into the events of January 2022.

2. The conduct of Kazakhstan's security services during the January 2022 events was not directed at safeguarding peaceful assemblies or demonstrators, but rather at suppressing public dissent using provocations and disproportionate force.

3. Law enforcement agencies reportedly employed methods resembling those used by terrorist groups, including cooperation with criminal networks and provocateurs, acts of abduction, extrajudicial killings, and the indiscriminate use of lethal, military-style weapons.

4. It has been documented that the morgues released a significant number of bodies to relatives without conducting autopsies or determining causes of death, casting doubt on the reliability and accuracy of the officially reported death toll.

5. Under pressure from security agencies, medical institutions discharged wounded individuals from hospitals despite ongoing threats to their health and lives. Many of these individuals were later subjected to torture, with some reportedly dying in pre-trial detention facilities.

6. Troops from the Collective Security Treaty Organization (CSTO) did not submit ballistic evidence to national forensic databases, effectively creating conditions for impunity and lack of accountability.

7. The State has failed to investigate the deaths and human rights violations associated with January 2022 that is independent, impartial, prompt, thorough, effective, credible, and transparent, as required under Kazakhstan’s international human rights obligations.

8. In numerous instances, individuals deprived of liberty were denied effective legal assistance, in violation of their right to defense and to a fair trial.

9. Judicial proceedings have been marked by violations of the principles of judicial independence, fairness, and publicity. The routine classification of criminal cases as “closed to the public” constitutes a breach of the principle of open justice.

Recommendations:

1. Declassify all cases related to January 2022, especially those related to the work of the police and intelligence services.
2. De-anonymize KNB agents and members of criminal groups who participated in organizing the unrest and to investigate their actions during the January 2022 crackdown.
3. Investigate the use of weapons by CSTO troops.
4. Conduct an independent investigation into the actions of members of the Security Council of Kazakhstan during the January 2022.
5. Investigate the effectiveness of providing legal assistance in cases related to January 2022.
6. Review all court sentences considering compliance with international human rights standards, as well as critically considering the role of law enforcements in organizing mass unrest.
7. Resume all criminal cases on the illegal use of weapons by law enforcement officers during January 2022.
8. Publish all video recordings from surveillance cameras in the cities of Kazakhstan where weapons were used against demonstrators, for independent public analysis.

§3. Article 7. Mass torture in January 2022

On cases related to mass torture in January 2022, law enforcements evade responsibility for those who beat and tortured to death those detained during the January 2022 events. In our opinion, such cases should be investigated as murders, and not just torture.  One of such examples is the case of Zhasulan Anafiyayev, who was killed during abuse and brutal beatings in Almaty pre-trial detention facility in January 2022.

In January 2022 about 100 migrants from Central Asian countries and citizens of Kazakhstan became the victims of mass torture in Almaty region. They were targeted as terrorists. ILI is protecting the rights of 23 victims of torture from Uzbekistan, tortured at the same time in the same place. Authorities of Kazakhstan didn’t conduct properly and in time the investigation of this mass torture case. The investigation lasted for 2,5 years and only 6 ex-police officers were brought to the court as defendants in this case, despite dozens national security, special units and police officers participated in mass torture. The court verdict on this case was adopted on 18 January 2025. 6 ex-police officers were sentenced to 3 years of imprisonment each, 3 of Uzbek victims will receive compensation in amount of 11 million 250 thousand tenge (21 000 USD). However, the other 20 victims under ILI’s protection didn’t get compensation. 
According to the Human Rights Measurement Initiative, significant number of people in Kazakhstan are not safe from arbitrary arrest, torture and ill-treatment, forced disappearance.

Recommendations:

1. To use article 99 of Criminal Code (Murder) in cases of beating to death by law enforcements instead of the para 3 of article 146 (Torture) of Criminal Code. 
2. Ensure fair punishment for those responsible for mass torture of migrants in January 2022.  
§4. Article 12. Freedom of move for refugees.

The freedom of move of officially recognized refugees is restricted in practice. For example, refugees from China cannot obtain the travel document and leave Kazakhstan to third safe country.

In accordance with the Article 7, paragraph 2-2 of the Law of the Republic of Kazakhstan “On Refugees”, the competence of the relevant body, namely the Migration Service of the Ministry of Internal Affairs, includes issuing travel documents to refugees officially recognized in the Republic of Kazakhstan. This document was planned to be issued from January 1, 2022, but the form of the travel document has not yet been approved by the Parliament of Kazakhstan. The right to obtain a travel document for refugees exists on paper, but does not exist in practice. This situation has lasted since the entry into force of the Refugee Law in 2010, that is, for 13 years.
Recommendation:

Urgently pass a bill approving the integrated circuit of the travel document for refugees, so that they can use it in practice.
§5. Article 14. Independence of lawyers

In recent years, Kazakhstan’s legal profession has faced troubling developments. The Republican Bar Association (RKA), which should serve as a guardian of professional independence, increasingly reflects authoritarian tendencies - centralized control, limited internal dissent, and a lack of meaningful inclusion of alternative professional perspectives. These trends weaken the democratic foundations of the legal profession and its role as a safeguard of individual rights. 

Access to justice remains a critical challenge, particularly in rural areas where qualified legal assistance is scarce. Legal fees are often prohibitively expensive, while the system of state-guaranteed legal aid - delivered exclusively through advocates - remains low in quality and ineffective. As a result, beneficiaries of such aid frequently experience poor representation, contributing to unjust outcomes and reinforcing the accusatory bias, especially in cases involving lawyers closely tied to law enforcement institutions. 

A particularly alarming issue is the privileged access to the legal profession granted to former police officers, prosecutors, and judges. These individuals often bypass standard qualification exams and are admitted into the bar without adequate vetting. Their presence within the profession deepens the prosecutorial bias and compromises the independence of the bar, raising serious concerns about the erosion of adversarial principles in the justice system. 

In contrast, the institution of legal consultants has emerged as a positive counterbalance. It is founded on democratic procedures, transparency, and pluralism of opinion. Through reforms initiated by the Parliament and the Ministry of Justice and supported by the Independent Association of Chambers of Legal Consultants, legal consultants have gained the right to represent clients in administrative offense proceedings. This milestone has enhanced access to justice and diversified legal assistance, particularly benefiting underrepresented communities. 

It is essential to further develop and protect the legal consultant system as a foundation for a pluralistic and resilient legal profession. Ensuring equal access to courts and preserving professional independence are crucial steps toward aligning Kazakhstan’s legal system with international human rights and rule-of-law standards.

Conclusions and Recommendations

Conclusions:

1. The current structure of the Republican Bar Association (RKA) reflects excessive centralization and weak internal democracy, limiting the diversity of professional representation and undermining the independence of the legal profession.

2. Access to justice in rural and underserved areas remains insufficient due to the high cost of legal services and the ineffective implementation of state-guaranteed legal aid.

3. The legal profession is weakened by the privileged and non-transparent access granted to former law enforcement officials, who often bypass standard professional qualification procedures.

4. The legal consultant system offers a more democratic and pluralistic model, with notable achievements in transparency, accessibility, and responsiveness to public needs.

5. Reforms supported by the Parliament, the Ministry of Justice, and the Independent Association of Chambers of Legal Consultants have improved access to legal assistance through the expanded procedural powers of legal consultants.

Recommendations:

1. Reform of the Structure of the Bar Association:

Consider eliminating the legal requirement for mandatory membership of territorial bar associations in the Republican Bar Association. Align this model with the legal consultant community, where regional chambers independently decide their affiliations on a voluntary basis. This would foster decentralization and strengthen local professional autonomy.

2. Enhance and Monitor State-Guaranteed Legal Aid:

Revise the current legal aid payment rates upward to ensure quality representation. Introduce an independent and objective monitoring system for tracking billable hours that is institutionally separate from investigative bodies and the judiciary, thereby avoiding conflicts of interest and manipulation.

3. Ensure Equal Access to the Legal Profession:

Establish merit-based entry criteria for all candidates, regardless of prior employment in the public sector. Abolish the current privileges that allow former prosecutors, police officers, and judges to bypass exams and qualification procedures.

4. Clarify the Division of Legal Jurisdiction:

Reserve criminal defense exclusively for bar-certified advocates, while administrative offense cases should be shared with legal consultants. Grant legal consultants full jurisdiction over civil cases, ensuring broader public access to legal representation and encouraging specialization.

5. Strengthen the Legal Consultant System:

Expand the procedural rights of legal consultants in administrative and civil proceedings. Provide institutional support for their continued development as an independent and pluralistic segment of the legal profession.

6. Promote Voluntary Professional Associations:

Encourage the development of professional associations based on voluntary membership and internal democracy, both for advocates and legal consultants, to promote professional self-governance and accountability.

7. Ensure Legal Reforms Reflect International Norms:

 All reforms should align with the UN Basic Principles on the Role of Lawyers and other relevant international instruments that promote independence, pluralism, and access to justice.

§6. The Use of Artificial Intelligence in the Justice System and Law Enforcement Agencies
The use of artificial intelligence (AI) in Kazakhstan's justice system and law enforcement agencies is rapidly expanding. The Supreme Court of the Republic of Kazakhstan, the General Prosecutor’s Office, and other relevant bodies have publicly declared the implementation of AI technologies in their work.

While digital innovation can significantly enhance the performance of public institutions and improve human rights protection, the International Legal Initiative (ILI) identifies serious risks to the rule of law and the integrity of the human rights protection system in Kazakhstan.

In particular, the Supreme Court restricts public and professional access to the full database of judicial decisions. Decisions issued by investigative courts remain entirely inaccessible to both the public and legal professionals. Furthermore, access to judicial data in the form of datasets or APIs for independent research and AI-based analysis is not provided.

This practice undermines the principle of transparency and accountability of the judiciary, which is a key component of the right to a fair trial under Article 14 of the International Covenant on Civil and Political Rights (ICCPR). The Human Rights Committee, in its General Comment No. 32, has emphasized that court decisions should, in principle, be made public, and the administration of justice must be transparent to ensure public trust and protect individual rights.

The development of AI tools in Kazakhstan appears to be directed exclusively toward internal administrative optimization of judicial and law enforcement bodies. Authorities fail to ensure transparency in AI systems, including the publication of algorithms, internal architecture, and source code of AI used in justice and law enforcement. This creates a lack of safeguards against discrimination, bias, and abuse, especially when such systems influence decisions affecting human rights.

These shortcomings contradict international standards for the use of digital technologies in justice, including the UN High Commissioner for Human Rights' Guidance on AI and Human Rights, and Council of Europe’s Ethical Charter on the Use of AI in Judicial Systems, which emphasize the importance of transparency, accountability, non-discrimination, and accessibility.

Recommendations:

1. Ensure transparency and accountability in the deployment of AI technologies within the judiciary and law enforcement by publishing comprehensive documentation, including algorithms and source code, for all AI systems that affect human rights.

· Guarantee full and unrestricted public access to the entire database of judicial decisions in Kazakhstan, including decisions by investigative courts, in machine-readable formats (datasets, APIs), in line with the principle of open justice and the requirements of Article 14 ICCPR and General Comment No. 32.
§7. Article 22.  Freedom of Association. 
The Constitution of Kazakhstan and the legislation do not recognize the right of citizens to unite in so-called informal organizations, that is, organizations that do not require state registration as a legal entity.

From the law enforcement practice of justice and prosecutor's offices, it follows that in some cases an NGO created by a group of citizens who do not claim the status of a public association and have not acquired the status of a legal entity is considered an unregistered public association and its organizers are subject to administrative liability. Similar problems arise with unregistered religious associations.

Freedom of association includes the right to create both formal and informal associations. When creating formal (registered) organizations, many problems arise related to unjustified refusals by justice authorities. At the same time, there are no obstacles to the creation of commercial organizations. 

The state still does not recognize the possibility of creating and operating informal organizations. Article 489 of the Code of Administrative Offenses of the Republic of Kazakhstan establishes disproportionate liability for "managing the activities of an unregistered association" in the amount of 100 MCI (monthly calculation index), for participation in the activities of unregistered association - 50 MCI.

Despite the reduction in the required number of members to create a political party, the right to create political parties in general remains unrealizable in Kazakhstan. 
Trade unions

Despite some improvements in the Law of the Republic of Kazakhstan dated June 27, 2014 No. 211-V "On Trade Unions", several problems with the implementation of the right to establish and operate trade unions remain, including the persecution of trade union leaders. Arbitrary refusals to register trade unions by justice authorities also continue.

NGOs

On September 20, 2023, the State Revenue Committee under the Ministry of Finance of the Republic of Kazakhstan published the Register of individuals and legal entities receiving money and (or) other property from foreign states, international and foreign organizations (hereinafter referred to as the Register). The Register was published after amendments were made to the tax legislation of the Republic of Kazakhstan, which provided for the publication of the register of persons receiving funding from foreign states, international and foreign organizations, foreigners, stateless persons for the provision of legal assistance, including legal information, protection and representation of the interests of citizens and organizations, as well as their consultation, study and conduct of public opinion polls, sociological surveys and the collection, analysis and dissemination of information. The government stated that the measure is aimed at "increasing the level of trust of citizens." 

International Legal Initiative (ILI) was also included in the Register under No. 68. Despite the government's statement that these measures are aimed at "increasing the level of trust of citizens," ILI considers its inclusion in the Register as an unfriendly gesture and a measure aimed at stigmatizing the individuals listed in the Register. Firstly, even though the government does not use the wording "foreign agent," the Register performs the same function as the list of "foreign agents." It is implied that individuals and legal entities included in the Register work in the interests of foreign states, international organizations and foreign citizens, which is not true. Labeling journalists, activists, human rights defenders and associations as “foreign agents” may further hinder and stigmatize the legitimate work of human rights defenders, activists and civil society organizations, which seriously harms the right to freedom of association in the Republic of Kazakhstan. 

The publication of the Register has already led to the labeling of “foreign agents” and hindered the work of, for example, the Echo NGO, whose bank accounts were blocked for some time. On December 19, 2023, ILI filed a complaint to the Minister of Finance of the Republic of Kazakhstan. The response dated January 18, 2024, denied the complaint. Astana city courts rejected the claims of human rights organizations to recognize the publication of NGO data in the Register of Foreign Agents as discriminatory. 

Recommendations:

1. The registration procedure for associations should be simplified and replaced with a notification system.
2. Further simplification of the procedure for creating political parties is required.

3. Stop publishing the Register of individuals and NGOs receiving grants from foreign states, international and foreign organizations. 
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