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Ending family violence in Seychelles – challenging physical punishment of girls and boys
Information for the Committee on the Elimination of Discrimination Against Women, Pre-Sessional Working Group for the 74th session, 
from the Global Initiative to End All Corporal Punishment of Children (www.endcorporalpunishment.org), January 2019 
Introduction: family violence in Seychelles and CEDAW’s examination of the sixth state party report
The Family Violence (Protection of Victims) Act 2000, the Penal Code 1955 and the Constitution 1993 provide some protection from family violence to women and girls, but those provisions and others in domestic legislation are not interpreted as prohibiting all corporal punishment of children. 
We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Seychelles. In particular, we hope the Committee will:
· in its list of issues for Seychelles, ask what progress is being made on enacting legislation to prohibit all physical punishment of children, in line with recent commitments, and

· in its concluding observations on the sixth state party report, recommend that Seychelles ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that legislation is enacted to prohibit domestic violence against all family members, including the violent punishment of girls and boys.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Seychelles.
2. Treaty body and UPR recommendations on the issue made to Seychelles to date.
1 Laws on domestic violence and corporal punishment of children in Seychelles 
Summary

1.1 Provisions in the Family Violence (Protection of Victims) Act 2000, the Penal Code 1955 and the Constitution 1993 provide some protection from family violence, but the law is not interpreted as prohibiting all forms of physical punishment of children. 
Detail

1.2 Corporal punishment is lawful in the home under the common law right to inflict “reasonable chastisement” on children. Article 70 of the Children Act 1982 prohibits cruelty to children, but states: “(7) Nothing in this section affects the right of a parent, guardian, teacher or other person having the lawful control or charge of a child to administer proper punishment to him if that punishment does not contravene subsection (1).” Subsection (1) prohibits assault and ill-treatment which causes or is likely to cause “unnecessary suffering, moral danger or injury to health” but does not prohibit all corporal punishment in childrearing. Provisions against violence and abuse in the Family Violence (Protection of Victims) Act 2000, the Penal Code 1955 and the Constitution 1993 are not interpreted as prohibiting corporal punishment in childrearing.

1.3 The Civil Code and the Penal Code are being reviewed, and the Ministry of Social Affairs has drafted a Domestic Violence Bill and amendments to the Children Act 1982 which are pending in the Attorney General’s office.

1.4 In 2016, the Government accepted recommendations made during the Universal Periodic Review of the Seychelles to prohibit corporal punishment of children, including through repealing the right “to administer proper punishment” in the Children Act 1982.
 In accepting the recommendations, the Government stated that the rights of the child is the highest priority in the national agenda and it is in this light that the recommendations on corporal punishment were accepted.
 During its examination by the Committee on the Rights of the Child in 2018, the Government reiterated its commitment to banning corporal punishment of children in all settings.

1.5 Prohibition of all violent punishment of children – which is critical in laying the legal foundations for efforts to reduce child abuse and domestic violence – requires an explicit ban in legislation. We hope the Committee will urge the Government of Seychelles to enact legislation as a matter of urgency to clearly prohibit all corporal punishment of girls and boys.
2 Recommendations by human right treaty monitoring bodies and during the Universal Periodic Review
2.1 In examining the initial report of the Seychelles in 2002, the Committee on the Rights of the Child was led to believe that corporal punishment was prohibited: the Committee went on to express concern at the widespread use of corporal punishment and recommend proper implementation of the prohibition.
 Following re-examination of the state party in 2012, the Committee noted the absence of explicit prohibition of corporal punishment in law and the existence of the right to inflict “reasonable chastisement” on children, and recommended that corporal punishment be prohibited in law in the home and other settings.
 During the 2018 examination of the Seychelles, the Committee requested that urgent measures are taken in respect to the legality of corporal punishment of children, and recommended the amendment of the Children Act to explicitly prohibit corporal punishment in all settings.

2.2 The Committee Against Torture recommended in 2018 that Seychelles amend its legislation to expressly prohibit corporal punishment of children in all settings and repeal the right to inflict “reasonable chastisement” under the Children Act 1982.

2.3 In 2018, the Committee on the Rights of Persons with Disabilities recommended that Seychelles expedite the revision of the Children Act to explicitly prohibit corporal punishment in all settings.

2.4 At the first cycle Universal Periodic Review in 2011, the recommendation to establish a de jure moratorium on the use of corporal punishment was made to the Seychelles.
 The Government appeared to have accepted the recommendation in its general acceptance of recommendations concerning protection of children.
 In 2016, the Government accepted recommendations made during the Universal Periodic Review of the Seychelles to prohibit corporal punishment of children, including through repealing the right “to administer proper punishment” in the Children Act 1982.
 In accepting the recommendations, the Government stated that the rights of the child is the highest priority in the national agenda and it is in this light that the recommendations on corporal punishment were accepted.
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