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Executive Summary
Religious diversity is inherent in Kyrgyzstan. The Constitution of the Kyrgyz Republic[footnoteRef:1], adopted by the Constitutional Assembly in 2010, contains a complete list of human rights and freedoms recognized by the International Covenant on Civil and Political Rights (hereinafter - ICCPR). Permissible restrictions on human rights and freedoms are reflected in Article 20 of the Constitution, they correspond to the permissible restrictions recognized by ICCPR[footnoteRef:2]. The process of bringing laws and by-laws in line with the Constitution of the Kyrgyz Republic has certain difficulties in order to fully ensure all human and civil rights and freedoms in strict accordance with the requirements of ICCPR. For example, the Law "On Freedom of Religion and Religious Organizations in the Kyrgyz Republic"[footnoteRef:3] remains unaligned with the Constitution of the Kyrgyz Republic, despite periodic initiatives taken by relevant government bodies and civil institutions. The draft Law of 2018 became an option for finding a compromise between law enforcement agencies, fearing conflicts on religious grounds and the use of religion for extremist purposes, and the expert community (lawyers, religious experts, human rights defenders), as well as religious communities seeking to make the provisions of the Law unambiguous and eliminate discrimination. At present, the draft Law is still not adopted by the Jogorku Kenesh (Parliament) of the Kyrgyz Republic. In the fall of 2020, parliamentary elections will be held in Kyrgyzstan. If there is political will, this draft Law may be considered by the next convocation or will not be considered.  [1:  The Constitution of the Kyrgyz Republic (in Russian), http://cbd.minjust.gov.kg/act/view/ru-ru/202913.]  [2:  International Covenant on Civil and Political Rights, https://www.ohchr.org/en/professionalinterest/pages/ccpr.asp.]  [3:  Law of the Kyrgyz Republic "On Freedom of Religion and Religious Organizations in the Kyrgyz Republic"(in Russian), http://cbd.minjust.gov.kg/act/view/ru-ru/202498.] 

Among the problematic areas that were previously noted in alternative reports on Kyrgyzstan, there are still problems with ensuring the burial of believers of different religious affiliation in local cemeteries. A draft Burial Regulation has also been developed, but has not yet been approved for uniform application throughout the country. Cemetery lands fall under the jurisdiction of local government, where the prevailing beliefs of communities have a significant impact. Another sensitive area is ensuring that all children have access to basic education, regardless of the beliefs of the parents or legal representatives of the child. The dress code of schoolchildren or the religious beliefs of parents affect children's access to education. At the local level, there were cases of intolerance related to respect for the free choice of religious beliefs and the responsibility of the internal affairs authorities to ensure that every case of violence is properly investigated and the perpetrators are brought to justice. Work is required with the police and local government to ensure constitutional guarantees without discrimination, taking into account the diversity of society inherent in Kyrgyzstan. The most publicized cases were the three times reburial of a Christian woman (proselyte) Ms. Kanygul Satybaldieva in southern Kyrgyzstan (Alabukinsky district of Jalal-Abad oblast)[footnoteRef:4] and beating of a representative of a religious minority in the village of Tamchy, Issyk-Kul oblast (Mr. Eldos Satar uulu, ethnic Kyrgyz, Christian)[footnoteRef:5]. Activities to suppress extremism and terrorism significantly affect the full exercise of freedom of religion and belief guaranteed by the Constitution of the Kyrgyz Republic and ICCPR. The information below is broken down by article of ICCPR. [4:  Fate of Kyrgyz Proselytes: Beaten, Buried Three Times, https://cabar.asia/en/fate-of-kyrgyz-proselytes-beaten-buried-three-times/ ; A woman in Ala-Buka was buried for the third time (in Russian), https://rus.azattyk.org/a/28062869.html.]  [5:  Fate of Kyrgyz Proselytes: Beaten, Buried Three Times, https://cabar.asia/en/fate-of-kyrgyz-proselytes-beaten-buried-three-times/ ; The beating in Tamchi. Conflict over religion or hooliganism? (in Russian)  https://rus.azattyk.org/a/kyrgyzstan_tamchy_eldos/29560681.html.] 

In this report, materials from organizations Search for Common Ground (www.sfcg.org), the Research Center for Religious Studies at the Kyrgyz-Russian Slavic University (www.krsu.edu.kg) and the Open Viewpoint Public Foundation (www.dmitrykabak.org), as well as publicly available press materials and official sources were used.
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Constitution of the Kyrgyz Republic and the Law "On Freedom of Religion and Religious Organizations in the Kyrgyz Republic"
The 2010 Constitutional Meeting developed and adopted the Constitution of the Kyrgyz Republic[footnoteRef:6], which complies with the international obligations of the Kyrgyz Republic under the main UN international human rights treaties. The Constitution of the Kyrgyz Republic has incorporated a complete list of rights and freedoms, and also defined permissible restrictions on human rights and freedoms, fully reflecting the requirements of the International Covenant on Civil and Political Rights. [6:  UNHRC, Kyrgyzstan homepage, https://www.ohchr.org/RU/Countries/ENACARegion/Pages/KGIndex.aspx.] 

An attempt has been made twice to bring the Law of the Kyrgyz Republic "On freedom of religion and religious organizations in the Kyrgyz Republic" in line with the Constitution of the Kyrgyz Republic. The edition, developed in 2012 by the Working Group of the Ministry of Justice of the Kyrgyz Republic with the participation of national and international experts, was approved by the Government, the Jogorku Kenesh (parliament), the President's Office, however, did not receive support. In 2014, a project was developed providing for amendments and additions to the current law, which further toughened the current requirements for religious communities. In 2018, a new working group, created under the State Commission on Religious Affairs under the President of the Kyrgyz Republic, significantly revised the provisions of the Law "On Amendments and Additions to the Law" On Freedom of Religion and Religious Organizations in the Kyrgyz Republic "and proposed a draft law on amendments and additions. This draft Law was discussed with wide participation of interested persons and organizations. 
At present, this draft Law is in the Jogorku Kenesh, but has not yet been considered. In the fall of 2020, parliamentary elections will be held in Kyrgyzstan, on which the results of the adoption of the necessary changes to bring the laws of the Kyrgyz Republic in line with the Constitution of the Kyrgyz Republic and ICCPR depend.
The 2010 Constitution was amended at the referendum on December 11, 2016[footnoteRef:7]: the provision on the priority of decisions of international bodies and human rights treaties (Part 2 of Article 6), to which the Kyrgyz Republic is a party, was excluded from its text.  [7:  Law of the Kyrgyz Republic No. 218 of 28 December 2016 “On amendments to the Constitution of the Kyrgyz Republic”, http://cbd.minjust.gov.kg/act/view/ru-ru/111484.] 

The norm introduced instead establishes that “the procedure and conditions for the application of international treaties and generally recognized principles and norms of international law are determined by laws” (paragraph 2 of Part 2 of Article 6 of the Constitution). This change calls into question the implementation of decisions of the UN Human Rights Committee following the results of consideration of individual communications and the Committee's Rules and Procedures, depending on how this procedure will be defined in the laws. The previous edition endowed decisions of the UN Human Rights Committee and international human rights treaties, including ICCPR, with supreme legal force and direct effect (Part 1 of Article 6 of the 2010 Constitution)[footnoteRef:8]. [8:  The Constitution of the Kyrgyz Republic (in Russian), http://cbd.minjust.gov.kg/act/view/ru-ru/202913.] 


Laws and other normative legal acts related to ensuring freedom of religion and belief
Guided by the Constitution of the Kyrgyz Republic, the Constitutional Chamber under the Supreme Court of the Kyrgyz Republic ensured in 2013 the protection of freedom of religion and belief at the request of the Jehovah's Witnesses community recognized a number of provisions of the Law "On universal conscription of citizens of the Kyrgyz Republic, on military and alternative (non-military) services" as contrary to the Constitution of the Kyrgyz Republic.
There are: 1) the norm of the first paragraph of Part 4 of the Law on making a monetary contribution to an employee undergoing alternative service to a special account of an authorized state body in charge of guarding and protecting the state border, if they are members of a registered religious organization whose creed does not allow the use of weapons and service in the Armed Forces; 2) the norm of Part 7 on the registration of employees after the end of alternative service on the record of the second category of military servicemen and enrollment in the reserve in relation to members of a registered religious organization whose creed does not allow the use of weapons and service in the Armed Forces; 3) the norms of Part 1 of Article 35 on the enrollment of citizens who have completed alternative service, who are members of a registered religious organization, the creed of which does not allow the use of weapons and service in the Armed Forces in the reserve of those liable for military service[footnoteRef:9]. [9:  Decision of the Constitutional Chamber of the Kyrgyz Republic Supreme Court, dated November 19, 2013 № 10-r, http://cbd.minjust.gov.kg/act/view/ru-ru/9624.] 

In 2014, the Constitutional Chamber under the Supreme Court of the Kyrgyz Republic ensured the protection of freedom of religion and belief on another application of the community of Jehovah's Witnesses, declaring unconstitutional the provisions of paragraph 3 of Part 2 of article 10 of the Law "On freedom of religion and religious organizations in the Kyrgyz Republic" on the need to coordinate the creation of religious organizations with local keneshes (councils)[footnoteRef:10]. [10:  Decision of the Constitutional Chamber of the Kyrgyz Republic Supreme Court, dated September 4, 2014 № 45-r, http://cbd.minjust.gov.kg/act/view/ru-ru/9635.] 

At the same time, ensuring the decisions of the Constitutional Chamber under the Supreme Court of the Kyrgyz Republic requires the adoption of an act on the introduction of the necessary changes and additions by the Jogorku Kenesh. This does not always happen quickly, despite the fact that according to the Constitution of the Kyrgyz Republic of 2010, the government is formed by the ruling coalition of the Jogorku Kenesh (parliament).
At the same time, it is necessary to cancel another decision of the Constitutional Chamber under the Supreme Court of the Kyrgyz Republic, which refused Ms. Zhanara Askar kyzy to satisfy the complaint about the cancellation of the ruling No. 19-o dated April 16, 2015 "On refusal to accept the appeal of Ms.Askar kyzy, Janara" 3 of article 8 of the Law "On freedom of religion and religious organizations in the Kyrgyz Republic" on the requirement for the number of members required to register a religious organization that is unconstitutional and contrary to the Constitution of the Kyrgyz Republic. The law requires at least two hundred citizens of the Kyrgyz Republic - size requirements and wording using the term "citizen"[footnoteRef:11]. [11:  Law "On freedom of religion and religious organizations in the Kyrgyz Republic", http://cbd.minjust.gov.kg/act/view/ru-ru/202498/50.] 

The formal reason for the refusal to be considered by the Constitutional Chamber was the reference that this article was previously considered by the Constitutional Chamber and was recognized as constitutional, this act remains in force[footnoteRef:12]. This decision affects the right to freedom of association (Article 22 ICCPR) in relation to believers and the possibility of effective legal protection (Article 2 ICCPR). [12:  Ruling of the Constitutional Chamber of the Supreme Court, 23 June 2015, http://cbd.minjust.gov.kg/act/preview/ru-ru/9706/10. ] 

On the other hand, the Law "On Local Self-Government" (dated July 15, 2011)[footnoteRef:13] provides for the possibility of suspending the powers of local self-government bodies for actions aimed at inciting religious hatred. In appropriate cases, the President and the Government of the Kyrgyz Republic are entitled to take measures to suspend the activities of local self-government bodies. Unfortunately, in a number of cases (unlawful prohibition by local self-government bodies of the activities of religious communities, cancellation of decisions on the allocation of land for burials) this article was not used to resolve the situation. It can also be due to deficiencies in the procedure or lack of proper handling. [13:  Law of the Kyrgyz Republic “On Local Self-Government”, http://cbd.minjust.gov.kg/act/view/ru-ru/203102.] 

It is necessary to note the attempts  of the state body for religious affairs to improve the regulatory legal framework in the field of ensuring freedom of religion with the involvement of civil society institutions and religious organizations. However, these initiatives have not been approved by the Government of the Kyrgyz Republic. So, as Part of the work to ensure the harmonization of legislation in the field of freedom of religion and the legal settlement of emerging challenges, the Regulation on the burial of believers was developed to take into account the obligations of the state at the local level (cemetery lands are under the jurisdiction of local governments - local communities), as well as the existing in Kyrgyzstan of religious diversity. The draft burial regulations proposed to take into account the religious diversity and the will of the deceased and / or his relatives in the structure of the organization of cemeteries throughout the country. The draft Regulation, developed in 2017, is still being coordinated with the Government of the Kyrgyz Republic.
In Kyrgyzstan, an attempt has been made to apply secular education approaches to the religious education (levels of education, types of educational institutions, curriculum requirements, etc.). A working group with the participation of experts (lawyers, religious experts, human rights activists) has developed a draft Regulation on religious education. This provision currently remains not adopted by any act of a state body to become binding on the territory of the Kyrgyz Republic.
As already noted, the global trend of combating violent extremism and terrorism affects the situation of religious communities and individual believers who do not pursue illegal goals in Kyrgyzstan. The reason for the calls on this issue is a possible misunderstanding among the executors or decision-makers, as well as the adoption of interstate decisions in organizations such as the SCO and the CSTO. A preliminary examination of the decisions developed by these organizations for compliance with the Constitution of the Kyrgyz Republic and the main UN treaties on human rights, to which the Kyrgyz Republic is a party, will eliminate contradictions and take into account the specifics of the Kyrgyz Republic. 
An example is the definition of “extremism” introduced into the legislation of the Kyrgyz Republic from the Shanghai Convention on Combating Terrorism, Separatism and Extremism[footnoteRef:14] (participants - the Republic of Kazakhstan, the People's Republic of China, the Kyrgyz Republic, the Russian Federation, the Republic of Tajikistan and the Republic of Uzbekistan). It is important to separate the issues of countering violent extremism and countering terrorism from the freedom of religion and belief guaranteed by the Constitution of the Kyrgyz Republic and ICCPR. In this regard, special attention should be paid to the correct definition of the elements of crimes and offenses (misconduct, acts) from actions that are not illegal, which are “worship, the performance of religious and ritual rituals and teachings” (as required by Part 1 of Article 18 of ICCPR). [14:  Shanghai Convention on Combating Terrorism, Separatism and Extremism, http://cbd.minjust.gov.kg/act/view/ru-ru/17363.] 


The tightening of registration requirements and activities of religious communities, as well as the currently unresolved features of the current legislation (the Law "On freedom of religion and religious organizations in the Kyrgyz Republic") introduce legal uncertainty and serve as an obstacle to the realization of freedom of religion and belief. Prompt adoption of draft laws and regulations described above (provision on burials, draft law on religious education, draft Law of the Kyrgyz Republic "On Amendments to the Law of the Kyrgyz Republic" On Freedom of Religion and Religious Organizations in the Kyrgyz Republic ") is an important task that eliminates legal uncertainty and contributing to the effective implementation of ICCPR in Kyrgyzstan. Freedom of religion and belief, in accordance with the Constitution of the Kyrgyz Republic and ICCPR, is guaranteed to every person, regardless of citizenship, individually or in community with others.
Cases of manifestation of intolerance at the local level are associated with disrespect for the free choice of religious beliefs by each person and the uniformity of the practice of the internal affairs bodies in the sphere of prosecution for unlawful actions (by individuals, members of any community, as well as officials for actions or inaction) affecting the freedom to have or to adopt a religion or belief of his choice. It is necessary to ensure that every case of violence or infringement of freedom of religion is properly investigated and the perpetrators brought to justice. Work is required with the police and local government to better understand the characteristics of freedom of religion or belief in order to help ensure constitutional guarantees without discrimination, taking into account the diversity of society inherent in Kyrgyzstan.
The most publicized cases were the repeated reburial of the corpse of a deceased proselyte in the South of Kyrgyzstan with a demand from local community to the relatives of the late Kyrgyz Christian (Baptist) Ms. Kanygul Satybaldiyeva to change her religious affiliation as a condition of burial (Alabukinsky district). The body was dug up without the consent of the family. The press, with reference to the lawyer Ms Janara Askarbek kyzy, indicated the participation in this case of employees of the 10th department of the Ministry of Internal Affairs (overseeing issues of religious organizations) and local imams. This case highlighted the need for the adoption of the Burial regulation at the central level, which remains in the status of a draft.
The most publicized cases were the repeated reburial of the corpse of a proselyte in the south of Kyrgyzstan with a demand from the relatives[footnoteRef:15] of the late Kyrgyz Christian (Baptist) Ms. Kanygul Satybaldieva to change her religious affiliation as a condition of burial (Alabukinsky district)[footnoteRef:16]. The body of the deceased woman was dug up without the consent of the family. The press, with reference to the lawyer Ms Janara Askarbek kyzy, indicated the participation in this case of employees of the 10th department of the Ministry of Internal Affairs (overseeing issues of religious organizations) and local imams. This case highlighted the need for the adoption of the Disposal Regulation at the central level, which remains in the status of a project. [15:  The deceased's spouse Mr. Akjol Azayev (Muslim), and her daughter Ms. Zhyldyz Azayeva.]  [16:  Fate of Kyrgyz Proselytes: Beaten, Buried Three Times, https://cabar.asia/en/fate-of-kyrgyz-proselytes-beaten-buried-three-times/ ; A woman in Ala-Buka was buried for the third time (in Russian), https://rus.azattyk.org/a/28062869.html.] 

Another example is the beating of Mr. Eldos Satar uulu, an ethnic Kyrgyz representative of a religious minority (proselyte) in Issyk-Kul (Tamchy village, Issyk-Kul region)[footnoteRef:17]. The attackers demanded that the Christian say "kelme" (a phrase in Arabic indicating faith in Islam). According to law enforcement agencies, this conflict had no religious ground [17:  Ibid.] 

Such incidents need to be dealt with by various means (education, training, legislative changes, investigation and prosecution) in order to promote full compliance with ICCPR obligations. If necessary, the state should consider the possibility of requesting international assistance.
As Part of the harmonization and humanization of legislation in the Kyrgyz Republic, large-scale work has been carried out to develop new codes. The Misdemeanors Code (dated February 1, 2017)[footnoteRef:18], the Violations Code (dated April 13, 2017)[footnoteRef:19] were adopted, and the corresponding amendments were made to the Criminal Code of the Kyrgyz Republic (dated February 2, 2017)[footnoteRef:20]. It is important to fully take into account the constitutional provisions[footnoteRef:21] and the definition of freedom of religion and belief (Article 18 of ICCPR)[footnoteRef:22], to ensure the fullest enjoyment by every person, without any discrimination on any grounds, including citizenship, ethnicity, religious and other affiliation, guarantees of freedom of religion and convictions on the territory of the Kyrgyz Republic, to exclude responsibility for the enjoyment of the constitutional right to freedom of religion, taking into account all its aspects[footnoteRef:23]. [18:  Misdemeanors Code, http://cbd.minjust.gov.kg/act/view/ru-ru/111529.]  [19:  Violations Code, http://cbd.minjust.gov.kg/act/view/ru-ru/111565.]  [20:  Criminal Code of the Kyrgyz Republic, http://cbd.minjust.gov.kg/act/view/ru-ru/111527.]  [21:  The Constitution of the Kyrgyz Republic (in Russian), http://cbd.minjust.gov.kg/act/view/ru-ru/202913.]  [22:  International Covenant on Civil and Political Rights, https://www.ohchr.org/en/professionalinterest/pages/ccpr.asp.
, https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml.]  [23:  The definition of freedom of religion or belief in the Kyrgyz Constitution fully conveys the definition and permissible limitations of the ICCPR.] 


The status of a religious organization as a legal entity and initiatives to increase the requirements for the number of participants (community members)
The current Law of the Kyrgyz Republic "On Freedom of Religion and Religious Organizations in the Kyrgyz Republic" considers the implementation of freedom of religion primarily through the creation of a legal entity, with all the ensuing consequences, and not as a personal freedom that each person is endowed with. The requirements of the Law “On freedom of religion and religious organizations in the Kyrgyz Republic,” not always fair and not reflecting the religious diversity of Kyrgyzstan, unfortunately, created legal collisions and turned law-abiding believers into lawbreakers, which led to legal consequences in the form of various penalties: restrictions on maintaining ties between communities in the Kyrgyz Republic with foreign communities, registration of each object of religious significance with the State Commission for Religious Affairs, despite the presence of state registration of the community to which these objects belong. Attempts were made to change the requirements for registration and re-registration of communities by increasing the number of participants (members) in each administrative-territorial unit (district), despite the fact that Kyrgyzstan is a unitary state. All communities that passed registration after the collapse of the USSR were registered in accordance with the requirements in force at that time, when there were enough 10 people (community members) for the whole country. The change in the requirements for the number of participants is sensitive for small religious groups with the status of a legal entity (retroactive force of the law).
The following are comments and recommendations on the Articles of ICCPR:

Articles 2 and 3
The principle of non-discrimination, without any distinction, to enjoy all human rights and freedoms equally must be guaranteed in the religious sphere by ensuring in practice everyone the freedom to “have or accept a religion or belief of his choice and the freedom to profess his religion and beliefs alone, and in community with others, public or private, in worship, observance, practice and teaching", in the light of Article 18 of ICCPR and, accordingly, Articles of the Constitution of the Kyrgyz Republic (Part 2 of Article 16 - prohibition of discrimination, Article 32 - freedom of conscience and religion).
It is important to take all the necessary steps mentioned in Part 2 of Article 2 of ICCPR to exclude contradictions with the Constitution of the Kyrgyz Republic and ICCPR in the legislation and practice of the Kyrgyz Republic. As an emergency step to ensure the adoption of the draft Law "On Amendments and Additions to the Law" On Freedom of Religion and Religious Organizations in the Kyrgyz Republic ", in accordance with the provisions of the Constitution of the Kyrgyz Republic and obligations under ICCPR.
It is necessary to provide effective legal remedies to appeal against unlawful acts and actions (inaction) of officials of state bodies or local self-government bodies concerning the exercise of freedom of religion and belief (in Russian, this term is presented in the Constitution of the Kyrgyz Republic as “freedom of creed/faith”). Revise the new codes to ensure that they effectively protect all aspects of freedom of religion and belief by virtue of the provisions of ICCPR (new codes of the Kyrgyz Republic, as well as provide effective mechanisms for appealing actions or omissions of officials, appealing acts of state bodies and local governments). It is important to pay special attention to the compliance of permissible restrictions on freedom of religion and belief in all legislation of the Kyrgyz Republic.
In this regard, it is necessary to repeal the unacceptable decisions of local self-government bodies to prohibit the activities of any communities or decisions to evict families of believers of any religious affiliation, since such decisions, if there are legal grounds, are within the competence of the judicial authorities, and in the presence of unlawful actions, they impose on law enforcement bodies the responsibility to conduct proceedings and bring the perpetrators to responsibility established by law (bodily harm, unlawful exhumation of a corpse, unlawful eviction, abuse of a corpse or graves, damage to the property of religious communities, etc.).
Along with the listed measures, it is necessary to promote freedom of religion and belief regardless of gender, recognizing the equality of women and men (Article 3 of ICCPR), as well as the corresponding rights of parents and legal representatives (Part 4 of Article 18 of ICCPR). These provisions are also linked to the obligations under the Convention on the Rights of the Child (Article 14), the enjoyment by children of freedom of thought, conscience and religion until they reach the age of 18 is inextricably linked with their parents and, where appropriate, legal guardians (Part 4 of Article 18 of ICCPR)
Articles 9, 12 and 13
The issue of freedom and personal inviolability (Article 9), as well as freedom of movement and choice of place of residence, is affected by the previously described cases of repeated reburial of a woman in the Alabukinsky district of Jalal-Abad region and violence against a guy in the village of Tamchy, Issyk-Kul region under pressure from local residents due to the difference in religious beliefs. Resolving such conflicts falls within the competence of the internal affairs bodies, whose employees are often dependent on the local community in which they live. In a number of villages, local residents demanded the eviction of families due to differences in religious affiliation[footnoteRef:24]. ICCPR guarantees everyone who is lawfully in the territory of the country the freedom of movement and free choice of residence (Article 12) [24:  Ombudsman Report on respect for human and civil rights and freedoms in Kyrgyzstan in 2018, Bishkek, 2019, www.ombudsman.kg.] 

The law “On freedom of religion and religious organizations in the Kyrgyz Republic” uses the term “citizen”, which does not ensure the enjoyment of the freedom of religion and belief by every person. The restrictions presented in the above Law do not correspond to the permissible restrictions provided in Article 20 of the Constitution of the Kyrgyz Republic as well as in Part 3 of Article 18 of ICCPR (freedom of religion or belief), Part 2 of Article 22 (the right to freedom of association). The law “On freedom of religion and religious organizations in the Kyrgyz Republic” needs to be amended to convey the fundamental provision of ICCPR, according to which the freedom of religion and belief is guaranteed to everyone, regardless of their citizenship of the Kyrgyz Republic. This correlates with Part 1 of Article 19 of the Constitution of the Kyrgyz Republic, according to which "foreigners and stateless persons enjoy the rights and perform duties on an equal basis with citizens, except for cases established by law or an international treaty to which the Kyrgyz Republic is a party."
Foreign citizenship, in accordance with the Law on Freedom of Religion and Religious Organizations in the Kyrgyz Republic, provides for the following restrictions: a missionary has the right to stay on the territory of the Kyrgyz Republic for no more than three years (paragraph 2 of Part 2 of Article 12), a missionary must represent a registered organization, have the invitation and the corresponding direction of the parent organization (Part 2 of Article 12), the stay of the missionary in the Kyrgyz Republic was made subject to coordination with local keneshes (councils) (Part 4 of paragraph 3 of Article 12), although the right to freedom of religion and belief, in accordance with ICCPR, is recognized as a right exercised by everyone individually or in community with others, and is in no way associated with the competence of local governments. This argument was mentioned by the Jehovah's Witnesses community when they applied to the Constitutional Chamber of the Supreme Court of the Kyrgyz Republic.
Article 14
Equality before courts and tribunals must be ensured by effective investigations and the ability to bring cases to trial. Unfortunately, performance can be influenced by the personal beliefs of officials, as well as the stereotypes and identities of local residents noted in the cases above[footnoteRef:25]. [25:  Report on the results of court cases monitoring of the status of freedom of religion or belief in the Kyrgyz Republic. 2017, 2019, www.sfcg.org. Ombudsman Report on respect for human and civil rights and freedoms in Kyrgyzstan in 2018, Bishkek, 2019, www.ombudsman.kg] 

Article 15
The provision of Article 15 of ICCPR – “No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal offence, under national or international law, at the time when it was committed” – imposes obligations when amending the legislation of the Kyrgyz Republic in accordance with the decisions of SCO and CSTO.
In addition, from the review of judicial practice[footnoteRef:26], there are cases when the material was not recognized as extremist, but the courts issued decisions on charges of extremism. Some resources deemed as extremist contained the personal opinion of a journalist or person. For example, the answer about the reasons for the denial of registration to the Tengrian community contains a hypothetical reason – a possible confrontation with other communities, and not the community pursuing illegal goals or committing illegal actions. [26:  Ibid.] 

On the contrary, the reaction of other communities to the Tengrian community (or other communities towards each other) may represent illegal actions that fall under the definition of extremism. This also applies on the case of Mr. Eldos Satar uulu in Tamchy, Issyk-Kul Oblast, or Ms. Kanygul Satybaldieva in Alabukinsky District, Jalal-Abad Oblast. This approach is consistent with the principle of non-discrimination and contributes to the strengthening of uniform legal practices.
Currently, a wide range of actions (discrimination, hate speech, extremism and terrorism) are combined in the Law on Counteracting Extremist Activities (August 17, 2005)[footnoteRef:27], without sufficiently differentiating actions that are ultimately considered as extremism. [27:  Law of the  Kyrgyz Republic “On countering extremist activities”, http://cbd.minjust.gov.kg/act/view/ru-ru/1748.] 

In this regard, it should also be noted that modern international law operates with the concept of "violent extremism and radicalization that lead to terrorism."[footnoteRef:28] The definitions of unlawful acts in the laws of the Kyrgyz Republic must be brought in line with this term. [28:  Violent extremism and radicalization that lead to terrorism, https://www.osce.org/secretariat/107807.] 

Article 17
The definition of the freedom of religion and belief given in Article 18 addresses the issues of a private life in various aspects (wearing clothes and paraphernalia, worshiping, observing, practicing and teaching, raising a child, community or family relationships). In the event of interference by any group (local community, community, group of persons) in personal or family life (family life and traditions, communication with family or community members), should be under the effective protection of the state or local bodies and their officials serving to the Constitution and laws of the Kyrgyz Republic, as well as the international UN human rights treaties, including the ICCPR, to which the Kyrgyz Republic is a party. Opening “namazkana” in government buildings affects the principle of separation of state institutions and religious organizations. The mode of work of the state or municipal organizations is regulated by laws and provides employees with a voluntary choice of a place of work in accordance with the established procedures and requirements of the state or municipal bodies in order to serve to the interests of the whole society. The term of “religious organization” in the laws of the Kyrgyz Republic presupposes the registration of a community as an organization, that is, a legal entity.
Article 18
Freedom to have or to adopt a religion or belief
The definition of freedom of religion and belief, introduced in ICCPR, was fully included in the Constitution of the Kyrgyz Republic, adopted at a referendum in 2010. However, the full implementation of these provisions depends on the provisions of other laws, which retain the shortcomings and contradictions that have been criticized by experts (lawyers, religious experts, human rights defenders) and international organizations[footnoteRef:29]. Advanced constitutional guarantees are sometimes met with ineffective enforcement in practice. [29:  See Expert Opinions on Kyrgyzstan at the OSCE ODIHR site (freedom of religion), www.legislationline.org.] 

Public pressure, sometimes with the involvement of religious leaders and officials, hinders the free choice and enjoyment of everyone with the freedom of religion and belief, although this freedom is guaranteed in the Constitution and laws of the Kyrgyz Republic, and liability for obstruction is foresaw. Religious identity is often equated with ethnicity in Kyrgyzstan. By this factor, experts explain the challenges to the state bodies and officials to promote constitutional guarantees, to investigate violations effectively and especially to bring the offenders to justice. Officials are closely associated with the communities in which they live or work.
Personal freedom vs legal entity status (organization)
The personal freedom of religion and belief is considered in the Kyrgyz Republic through the prism of the right to association and state registration of a legal entity, as a prerequisite for the exercise of freedom of religion in community with others. The term "a religious organization" is used in the legislation as initially referring to "a community" as a legal entity ("organization"). Joint activity of a group of believers without the state registration (legal entity status) is prohibited and foresees a responsibility. The amendments aimed at stricter registration requirements have been initiated from time to time. It should be noted that the strict requirements for the state registration or suspension of registration of religious organizations influenced the interaction of communities and the state, making communities "invisible". Therefore, experts recommend simplifying procedures and reducing unfair bureaucratic requirements
Freedom of religion depending on citizenship
At present, the Law “On Freedom of Religion and Religious Organizations in the Kyrgyz Republic” requires 200 citizens of the Kyrgyz Republic to create a religious organization (part 3 of Article 8). Previously, there were a number of initiatives to increase the number of initiators; it was also proposed to entrust religious organizations to ensure that this requirement is extended to each administrative-territorial unit - district or region (“rayon” or “oblast”), which would become an insurmountable burden for communities. Initially, ten members were enough to register religious organizations in the Kyrgyz Republic. It should be welcomed that Kyrgyzstan did not increase the number of initiators required for the creation of religious organizations.
Sensitivity of a free choice of religion and belief in a society
The free choice of a religion or belief, as experts note, is sometimes problematic and sensitively perceived by the community if a representative of a local ethnic group accepts or uses a certain religion, which is less widespread in a society. Representatives of small religious groups can experience pressure, including violence, which is not always provided with the effective protection and prosecution. High-profile cases showed difficulties with burials, pressure on families, they drew attention to such cases to search for solutions by the state bodies at national level. It will be possible to talk about solution the problems, if the Burial Rules are adopted and the laws are amended by the Parliament in order to bring legal norms and practice in line with the obligations under ICCPR.
Permissible Restrictions of the Freedom of Religion and Belief
As already noted, the Constitution of the Kyrgyz Republic fully conveys the provisions of ICCPR on permissible restrictions of the freedom of religion and belief. However, at the level of laws and by-laws, further implementation is required so that these restrictions are considered as exceptional grounds for restricting the freedom of religion and belief, restrictions are proportionate to real threats, and also provided with evidence. Often in the documents and decisions of the authorities, a hypothetical threat or limited ability of officials to resist the actions of members of large communities is indicated as the basis for restricting the activities of a community. The Constitution of the Kyrgyz Republic requires that restrictions on the freedom of religion and belief be foresaw by the laws (adopted by Jogorku Kenesh, parliament).
Monitoring of the court proceedings shows that the local keneshes (councils) introduced restrictions not provided by the Law, without having powers (for example, the decision of the Kara-Kul city kenesh No. 112/40 of September 27, 2016)[footnoteRef:30]. The refusal to register the Tengrian community in the letter of the State Commission on Religious Affairs is justified “in order to prevent threats to interfaith harmony, to maintain religious stability in the republic, to ensure public safety ...” (that is, from the actions of other communities), and not because of the presence of this community prohibited purposes or illegal actions as required by the Constitution and laws of the Kyrgyz Republic[footnoteRef:31]. [30:  Reports on the results of court cases monitoring of the status of freedom of religion or belief in the Kyrgyz Republic. 2017, 2019, www.sfcg.org (https://www.sfcg.org/wp-content/uploads/2019/10/Report_on_the_results_of_court_cases_monitoring_of_the_status_of_freedom.pdf.)]  [31:  Response of the State Commission on Religious Affairs under the President of the Kyrgyz Republic, Outgoing. No.02-10/563 as of 10.06.2013.] 

Parental Rights and the Best Interests of a Child
It should be noted that the freedom of parents and, where appropriate, legal guardians, include the religious and moral education of their children in accordance with their own views; meet a pressure from a society. The administrations and employees of public educational institutions face a task of ensuring the best interests of a child, providing a quality education for children, which will ensure the development of a child and further employment. Obtaining an education is associated with the requirement for pupils and students to pass the necessary subjects/disciplines. Changes in society pose new challenges for state educational institutions, teachers and social workers: parents may not allowed to enter educational institutions, for example, referring to secular subjects. The activities of educational institutions are regulated by the Laws and requirements for the educational process, which cannot satisfy any requirements of parents. The information about the practice in other countries in which the goal to provide a child with a quality education as a condition for the successful employment is limited for the general public. The best interests of a child are also described in the comments on Articles 23 and 24 of ICCPR.
Article 19
The freedom to seek, receive, impart and disseminate information, on the one hand, faces a competition between different communities, on the other hand, and the fear of disseminating information from radical groups, which is why the distribution of religious literature has been limited within the registered religious organizations, the establishment of requirements for labeling and indicating the belonging of literature to particular organization, the establishment of a special procedure for the import or printing of literature. In practice, the responsible authorities and their officers (customs, police, etc.) are not specialists in religious studies, this creates certain difficulties.
Article 21
The Constitution of the Kyrgyz Republic guarantees everyone the freedom of peaceful assembly. The practice on this freedom has its development: in general, open worship is prohibited, but at one time the officials allowed holding a festive prayer on the central square of Ala-Too in BIshkek. This permission was justified by the limited capacity of mosques. On the other hand, it is impossible for other communities to practice the freedom of peaceful assembly in the same way. A separate example of controversial practice is associated with the Scientologists. On one hand, they were not recognized as a religious organization for registration with the State Commission on Religious Affairs; on the other hand, the legislation does not preclude registration and activity of this group as an organization without a religious purpose.
Article 22
As noted above, the exercise of the freedom of religion and belief is closely related to freedom of association, which, in accordance with the requirements of the law, is considered exclusively in the context of obtaining the status of a legal entity and entails prosecution for any activities without a state registration., It is necessary to note on this issue the powers of the State Commission on Religious Affairs to suspend the acting registration, that in practice means the loss of a community and its members to carry out any activity, enjoy the freedom of religion and belief, as specified in Article 18, as well as other rights in public space. Experts proposed to revise the existing requirements so that sanctions would come for truly illegal actions
Article 23
A free marriage is under the challenge in Kyrgyzstan due to the kidnapping of girls. This is facilitated by the economic situation (kidnapping is cheaper), increased negative views and lack of intolerance to kidnapping girls in a society, parents of kidnapped girls fear shame and condemnation, which requires them to make significant efforts and courage to protect their daughters from the vicious practice recognized as a crime in the Criminal Code of the Kyrgyz Republic.
Article 26
De jure, the Constitution of the Kyrgyz Republic guarantees the principle of equality and equal protection of the law. In practice, contradictions in laws and practice require from the state to take many steps to ensure this principle fully.
Article 27
The current Law “On Freedom of Religion and Religious Organizations in the Kyrgyz Republic” should be considered through the prism of the Kyrgyz Republic's obligations under Article 27 of ICCPR in order to assess the situation of religious communities belonging to small communities in the Kyrgyz Republic. It is necessary to constantly inform the society that responsibility for all communities and their full enjoyment of human rights and freedoms is the responsibility of the state – its bodies and officials. The status of a religious minority is not defined by law. Some communities in Kyrgyzstan do not consider themselves as a “religious minority” despite the small number of community members in the country, since their number of members of their community in the world can be significant. This issue is closely related to both, the legal provisions and self-identification.
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