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I. INTRODUCTION
1. 	This is a submission to the Committee on the Rights of Persons with Disabilities in response to the call for written contributions regarding the implementation of the Convention on the Rights of Persons with Disabilities (the Convention) by States Parties, in preparation for the Committee’s 33rd session. It focuses on arms exports to Israel and their impact on the rights of persons with disabilities in Gaza and the West Bank. This report uses the illustrative examples of Canada, the Netherlands, and Australia, but similar arguments apply to all States Parties to the Convention that export arms to Israel. 
2. 	While these States position themselves as global advocates for disability rights, their foreign policy and export practices contradict this image by contributing to serious, ongoing violations of the rights of persons with disabilities abroad. Their continued direct and indirect arms exports to Israel have enabled grave human rights abuses which disproportionately impact persons with disabilities. 
3. 	The reality of a globalized world is that the impacts of a State’s actions often reverberate beyond its territorial boundaries. Accordingly, a State's international human rights obligations do not end at its borders, either.
4. 	One critical element of a State’s extraterritorial human rights record is its performance in regulating the extraterritorial conduct of its multinational corporations. In a global capitalist economy, transnational business activity is often a leading driver of serious transborder violations of human rights.
5. 	This submission illustrates how States Parties’ failure to adequately regulate the arms exports that enable Israel’s atrocities in Gaza and the West Bank contributes to serious violations of the rights of people with disabilities.
6. 	Israel’s brutal campaign of attacks on the civilian population of Gaza—which both Amnesty International and Human Rights Watch recently concluded met the elements of the legal definition of a genocide[footnoteRef:1]—has drawn widespread condemnation from the international human rights community. For instance, in its statement of 20 October 2023, this Committee expressed grave concern over the “senseless killing and maiming of civilians, including many persons with disabilities” occurring in Gaza.[footnoteRef:2] The Committee highlighted the heightened risks faced by persons with disabilities, including abandonment, inability to evacuate from bombardment, and lack of access to essential health services and supports due to the destruction of medical infrastructure. The Committee emphasized that “all States parties and all actors [must] comply with international humanitarian law and international human rights law, and ... take all necessary measures to ensure the protection and safety of persons with disabilities in situations of armed conflict.”[footnoteRef:3] Further, in a communication to Israel on 9 October 2024, a group of UN Special Rapporteurs expressed significant concern with the widespread violations against persons with disabilities, and the disproportionate harm they have faced.[footnoteRef:4]  [1:  Amnesty International, ‘You Feel Like You Are Subhuman’: Israel’s Genocide Against Palestinians in Gaza (December 5, 2024); Human Rights Watch, Israel’s Crime of Extermination, Acts of Genocide in Gaza (December 19, 2024).]  [2:  United Nations, Committee on the Rights of Persons with Disabilities, CRPD Statement on the Situation of Persons with Disabilities in the Armed Conflict in Israel and Gaza (20 October 2023).]  [3:  Ibid.]  [4:  Communication by UN Special Procedures to Israel, AL ISR 18/2024 (9 October 2024). ] 

7. 	However, responsibility for the atrocities being committed in Gaza extends far beyond Israel. It is shared by many international actors—including the various States that continue to produce and provide the weapons that enable Israel’s atrocities.[footnoteRef:5] Therefore, for the Committee and others calling for an end to these atrocities, it is essential to engage these actors on their human rights responsibilities as well. [5:  David Gritten, Gaza war: Where does Israel get its weapons?, BBC (3 September 2024); Jillian Kestler-D’Amours, How Canada’s ‘off-the-record’ arms exports end up in Israel, Al-Jazeera (15 August 2024).] 

8. 	In its recent review of the combined second and third periodic report of Canada in March 2025, the Committee noted that Canada has failed to adequately monitor its military exports to ensure that they are not used to facilitate violations of disability rights and block access to humanitarian assistance.[footnoteRef:6] In particular, the Committee condemned loopholes in Canada’s arms export regime that allow military parts and components to be exported to the United States—where they are integrated into weapons systems and re-exported to other countries such as Israel.[footnoteRef:7] It called on Canada to bring its arms exports into full compliance with the Arms Trade Treaty, international humanitarian law, and the Convention.[footnoteRef:8] It also urged Canada to implement human rights due diligence legislation and to cease any transfers contributing to grave violations.[footnoteRef:9]  [6:  United Nations, Committee on the Rights of Persons with Disabilities, Concluding observations on the combined second and third periodic reports of Canada (15 April 2025); International Human Rights Program at the University of Toronto Faculty of Law, UN Disability Rights Committee Slams ‘Deceptive’ Canada for Continued Arms Exports to Israel (3 April 2025).]  [7:  Ibid.]  [8:  Ibid.]  [9:  Ibid.] 

9. 	Other international human rights bodies and experts have also affirmed the responsibilities of States to suspend arms exports to Israel. For example, in a statement of 23 February 2024, a group of UN Special Rapporteurs and working groups warned that “any transfer of weapons or ammunition to Israel that would be used in Gaza is likely to violate international humanitarian law and must cease immediately.”[footnoteRef:10] Noting that “Israel has repeatedly failed to comply with international law,” they specifically called out Canada for its failure to cease military exports to Israel.[footnoteRef:11] In October 2024, the CEDAW Committee expressed concern about the role of Canadian military exports to Israel in facilitating violations of women’s rights in Gaza, and urged it to do more to ensure its military exports do not facilitate violations of women’s rights. More recently, in May 2025, the CERD Committee expressed concern about “significant gaps in Canada’s legal framework”[footnoteRef:12] that allow for the indirect export of Canadian arms to Israel via the U.S., which are used to facilitate violations of international human rights and international humanitarian law. [10:  United Nations, Office of the High Commissioner for Human Rights, Arms Exports to Israel Must Stop Immediately – UN Experts (23 February 2024).]  [11:  Ibid.]  [12:  United Nations, Committee on the Elimination of Racial Discrimination, Letter from the Chair of the Committee on the Elimination of Racial Discrimination to the Ambassador and Permanent Representative of Canada to the United Nations (12 May 2025).] 

10. 	As such, the authors submit that Canada, the Netherlands, Australia and similarly situated States Parties are in serious breach of their obligations under the CRPD, and recommend that they take urgent measures to comply.
II. FACTUAL BACKGROUND
11. 	The current Israeli assault on the civilian population of the unlawfully Occupied Palestinian Territory (OPT), and its devastating impacts on persons with disabilities, have been explored at length both in previous submissions to the Committee, as well as in other submissions to the current session. This report will briefly summarize the background of the current conflict as well as its chief impacts on persons with disabilities, but focus primarily on the role of arms exports to Israel by other States Parties.
[bookmark: _Toc185484253]A. Background on the Conflict
12. 	The current war on Gaza and violations of the rights of persons with disabilities must be contextualized and understood in relation to Western settler colonialism and a long history of prior systematic human rights violations and denial of self-determination, occupation, and control by Israel, which have had a disproportionate impact on Palestinians with disabilities. Israel’s violations of international law with respect to Palestine predate the current assault, tracing its roots back as far as the 1948 Nakba—the mass displacement and dispossession of Palestinians during the establishment of the State of Israel.[footnoteRef:13] This history includes numerous violations of international law by Israel, including the ongoing occupation of the Gaza Strip and the West Bank (including East Jerusalem) following the Six-Day War of 1967. Despite multiple international rulings on the illegality of the prolonged occupation, settlement, and annexation of the Palestinian territory in violation of the Palestinian people’s right to self-determination, Israel has been intransigent in its contempt for the international rules-based order.  [13:  United Nations, The Question of Palestine: About the Nakba.] 

13. 	In 2024, the International Court of Justice (ICJ) released an Advisory Opinion[footnoteRef:14] finding that Israel’s policies and practices towards the OPT since 1967 violate the Fourth Geneva Convention and the Hague Regulations, along with the human rights treaties to which Israel is a party.[footnoteRef:15] Acts ruled illegal by the ICJ include the legalization, entrenchment, and integration of Israeli settlements in Palestinian territory,[footnoteRef:16] the confiscation of Palestinian land and private property,[footnoteRef:17] the exploitation and restriction of natural resources including water to the detriment of the Palestinian people,[footnoteRef:18] the replacement of local laws with Israeli military law,[footnoteRef:19] the displacement of the Palestinian population by forcible eviction and creation of conditions compelling their departure,[footnoteRef:20] Israel’s failure to prevent and punish attacks against Palestinian civilians by settlers,[footnoteRef:21] and the systemic discrimination of Palestinians on the basis of race, religion or ethnic origin.[footnoteRef:22] The ICJ ruled that Israel must discontinue these acts and provide full reparation for all internationally wrongful acts.[footnoteRef:23] The ICJ also noted the legal obligation of other States to ensure Israel’s compliance with international law.[footnoteRef:24] [14:  International Court of Justice, Advisory Opinion: Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory, including East Jerusalem (19 July 2024).]  [15:  Specifically, the ICCPR , ICESCR, and CERD.]  [16:  International Court of Justice, Advisory Opinion: Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory, including East Jerusalem (19 July 2024) at paras 116-117.]  [17:  Ibid at paras 120, 122.]  [18:  Ibid at paras 126-128.]  [19:  Ibid at para 136.]  [20:  Ibid at paras 143, 147.]  [21:  Ibid at para 154.]  [22:  Ibid at para 223.]  [23:  Ibid at para 268-289.]  [24:  Ibid at para 287-289.] 

14. 	Long before 7 October 2023 and the ICJ’s 2024 Advisory Opinion, multiple human rights organizations and experts continuously raised serious concerns about the human rights situation in the Gaza Strip. Human Rights Watch reported that the 15-year lockdown of the territory beginning in 2007 effectively created “an open-air prison” for more than 2 million Palestinians.[footnoteRef:25] The border closures prevented the free movement of the population and severely restricted their access to goods, resulting in the violations of various guaranteed right and freedoms.[footnoteRef:26] Israel’s military attacks on Gaza and the killings of civilians are also not new, with multiple assaults since Israel’s military withdrawal in 2005, including: a 22-day military offensive in 2008 killing 1,400 Palestinians and 13 Israelis; a 7-week war in 2014 killing 2,100 Palestinians and 73 Israelis (including 67 soldiers); the killing of 170 Palestinians in 2018 as a result of several months of Palestinian protests; the killing of 260 people in Gaza and 13 in Israel in 2021; and the killing of 30 Palestinians by air attacks in 2022.[footnoteRef:27] Multiple rights groups have also categorized Israel’s conduct in the OPT as the crime against humanity of apartheid.[footnoteRef:28]  [25:  Human Rights Watch, Gaza: Israel’s ‘Open-Air Prison’ at 15: Israel, Egypt Movement Restrictions Wreak Havoc on Palestinian Lives (14 June 2022).]  [26:  Ibid.]  [27:  Al Jazeera, Timeline: Israel’s attacks on Gaza since 2005 (7 August 2022). ]  [28:  Human Rights Watch, A Threshold Crossed: Israeli Authorities and the Crimes of Apartheid and Persecution (27 April 2021); Amnesty International, Israel’s apartheid against Palestinians: Cruel system of domination and crime against humanity (1 February 2022); B’Tselem, A regime of Jewish supremacy from the Jordan River to the Mediterranean Sea: This is apartheid (12 January 2021); Yesh Din, The Occupation of the West Bank and the Crime of Apartheid: Legal Opinion (7 September 2020).] 

B. Impacts on Persons with Disabilities
15. 	Human rights organizations and experts have long raised their serious concerns about the systemic discrimination denying persons with disabilities in Gaza their autonomy, dignity, and independent living. Since 7 October 2023, the war on Gaza has further stripped persons with disabilities of choice and control over their lives, escalating into widespread CRPD violations:
· Persons with disabilities have suffered from direct military attacks resulting in psychological trauma, loss of life, worsening of existing disabilities, and acquisition of secondary disabilities;
· Inaccessible and inadequate warning systems and evacuation procedures have left persons with disabilities disproportionately vulnerable to harm during forced displacement;
· Restrictions on movement and humanitarian aid have prevented access to essential services, including food, water, shelter, rehabilitation, and medical treatment abroad;
· Attacks on medical infrastructure have prevented persons with disabilities access to critical treatments, preventative care, medications, assistive devices, and rehabilitation services;
· The destruction of disability rights organizations and the separation of caregivers have left many persons with disabilities without essential support;
· Persons with disabilities who have been detained by Israeli forces have experienced inhumane conditions, mistreatment and violence, and unique forms of discrimination; and
· Women and children with disabilities face heightened vulnerabilities including from violence, inadequate healthcare, and collapsing education systems.
C. Arms Exports to Israel by States Parties
16. 	The rights violations detailed above are directly enabled by the arms that Israel receives, directly or indirectly, from third States, including many States Parties to the Convention. This report examines the complicity of these States by way of three examples: Canada, the Netherlands, and Australia.
1. Canada
17. 	In Canada, military exports are governed by a permit-based regime. Generally, Canadian exporters are required to apply for and obtain a permit from the government to export arms.[footnoteRef:29] [29:  Expropriation Act, RSC 1985, c E-19.] 

18. 	In the months following 7 October 2023, as Israeli atrocities in Gaza escalated dramatically, so too did Canada’s military support to Israel through arms exports. In the three months between October and December 2023 alone, the Canadian government authorized new permits totalling at least C$28.5 million (US$20.8 million) of military exports to Israel.[footnoteRef:30] In contrast, the total value of such permits issued in all of the previous year amounted to just over C$21 million (US$15.3 million).[footnoteRef:31] [30:  Alex Cosh, Trudeau Government Authorized $28.5 Million of New Military Exports to Israel Since October, The Maple (10 February 2024).]  [31:  Global Affairs Canada, Report on Exports of Military Goods from Canada 2022 (2023).] 

19. 	Following sustained public outcry and a non-binding motion in Parliament, the Canadian government agreed in March 2024 to cease issuing new permits for arms exports to Israel. However, the government did not cancel or suspend existing permits that had previously been issued but not utilized.[footnoteRef:32] In September 2024, the Minister of Foreign Affairs announced that Canada suspended about 30 existing permits for weapons exports to Israel. This represented only a fraction of existing active permits (approximately 200), and the government provided little information on how the decision was made to suspend these 30 permits or what they were meant to export.[footnoteRef:33] The government also chose to suspend these permits rather than cancel them, which means they can be reactivated at any time. [32:  Catharine Tunney, Netanyahu Invokes 'None is Too Many' as MPs Back Israel in Hamas War, CBC News (21 March 2024).]  [33:  Canadians for Justice and Peace in the Middle East, Big Win: Canada Suspends Arms Deals Following Pressure from CJPME and Allies (12 September 2024).] 

20. 	Notably, Canada also did not freeze or cancel military exports that go to Israel through the U.S., which are not subject to human rights assessments or controls. Given that Canada’s special arrangements effectively exempt most military exports to the U.S. from permit requirements, the suspension of new export authorizations for direct arms to Israel does not impact the export of military goods and technology to Israel through the U.S. The U.S. receives nearly half of all Canadian military exports[footnoteRef:34] and, as stated above, supplies approximately 70% of Israel’s total arms imports.[footnoteRef:35]  [34:  United States of America International Trade Administration, Canada – Country Commercial Guide: Defense Equipment (3 November 2023).]  [35:  Antoinette Radford, Who Supplies Israel with Weapons?, CNN (16 October 2024); Robert Tait, Which Countries Supply Israel with Arms and Why is Biden Reluctant to Stop?, The Guardian (9 April 2024). ] 

21. 	Pursuant to diplomatic agreements, Canada has implemented special regulations that exempt most military exports to the U.S. from requiring individual permits as they otherwise would.[footnoteRef:36] Thus, the government’s cessation of new permits for direct arms exports to Israel does not affect indirect arms exports to Israel through the U.S., which mostly do not require an individual permit in the first place. [36:  Affidavit of Judy Korecky, attached as Appendix A; See also Jillian Kestler-D'Amours, How Canada’s ‘Off-the-Record’ Arms Exports End Up in Israel, Al Jazeera (15 August 2024).] 

22. 	Further, Canada has no legal mechanism enabling it to control or restrict the reexport of Canadian military exports onward from the United States to third countries like Israel. In contrast, any reexport of U.S. military exports to Canada onward to a third country requires prior approval of the U.S. Directorate of Defense Trade Controls.[footnoteRef:37] Canada does not impose similar reexport controls reciprocally. [37:  Code of Federal Regulations, 126.5 Canadian exemptions, 22 CFR.] 

23. 	Although there is scant publicly available information on Canadian arms exports to Israel routed through the U.S., it is likely that they are far more significant than direct exports. For instance, in just one transaction announced August 13, 2024, the Secretary of State approved the sale to Israel of over 50,000 120mm high-explosive mortar cartridges worth US$61.1 million, to be purchased from a Canadian manufacturer.[footnoteRef:38] The Israeli military has deployed 120mm mortars during their operations in Gaza since 2009 and is using them in Gaza currently.[footnoteRef:39] [38:  Defense Security Cooperation Agency, Israel – M933A1 120mm High Explosive Mortar Cartridges (13 August 2024).]  [39:  Breaking the Silence, Operation Cast Lead: Soldiers’ Testimonies from Gaza, 2009 (June 2009); Jerusalem Post Staff, IDF Uses Iron Sting Precision Mortars for First Time Against Hamas, The Jerusalem Post (22 October 2023).] 

24. 	Reports suggest that the Canadian government reacted to this announcement by writing a letter to the Canadian manufacturer, to “request” that it “temporarily refrain” from exporting the items.[footnoteRef:40] However, there is no indication that it made any move to affirmatively block the transaction. In fact, the Canadian government’s reactions have been opaque and inadequate. In approving another sale of 155mm artillery shells to the U.S. for onward transmission to Israel, a Canadian government agency summarily stated without further explanation in March 2025 that all risks had been “appropriately mitigated,” despite identifying 99 cases of Israel’s alleged human rights abuses.[footnoteRef:41] [40:  Steven Chase, Federal government puts roadblock in front of ammo-supply deal for Israel, The Globe and Mail (12 September 2024).]  [41:  Alex Cosh, Government Export Agency Noted 99 Israeli Crimes, But OK’d Arms Sale, The Maple (29 May 2025).] 

25. 	Similarly, there is evidence that Canadian-made parts and components have gone into some of the key U.S.-supplied military equipment used by Israel to commit atrocities in Gaza. For instance:
· The F-35 Joint Strike Fighter is a multirole fighter aircraft that Israeli forces have used in the ongoing bombardment of Gaza.[footnoteRef:42] Since the late 1990s, Canadian-based suppliers have been awarded contracts for the F-35 program valued in excess of US$2.8 billion. A number of active F-35 production contracts include subawards to Canadian aerospace manufacturers or Canadian-based subsidiaries.[footnoteRef:43] An April 2018 study commissioned by Lockheed Martin stated that “there is $2.3 million USD [approximately C$3.1 million] worth of Canadian components on every F-35 jet manufactured.”[footnoteRef:44] In January 2023, the Canadian Minister of National Defense confirmed that every F-35 contains Canadian components.[footnoteRef:45] In June 2024, Israel announced an order for 25 more F-35s in a deal valued at US$3-billion.  [42:  Emanuel Fabian, IDF Chief Says Israel ‘Knows How to Reach Anywhere in the Middle East, The Times of Israel (6 November 2023).]  [43:  Project Ploughshares, Fanning the Flames: The grave risk of Canada’s arms exports to Israel (December 2023).]  [44:  Ibid.]  [45:  Ibid.] 

· Canadian companies also provide aerospace parts for Boeing’s F-15 fighter[footnoteRef:46], which Israel has used to bombard Gaza.[footnoteRef:47] Canadian companies provide various components for its manufacture. The Biden administration has approved the sale of 50 F-15s[footnoteRef:48] to Israel for more than US$18 billion for its manufacture.[footnoteRef:49]  [46:  Boeing Canada, Boeing in Canada.]  [47:  Michael D. Shear, Biden Administration Plans $680 Million Arms Sale to Israel, The New York Times (2 April 2024); Israel National News, IDF Fighter Jet Makes Emergency Landing After Technical Malfunction, Israel National News (11 April 2024).]  [48:  Defense Security Cooperation Agency, Israel F-15IA and F-15I+ Aircraft (13 August 2024); Nick Wadhams, US Approves Sale of Fighter Jets to Israel in $18.8 Billion Deal, BNN Bloomberg (13 August 2024).]  [49:  Magellan Aerospace Corporation, Magellan Aerospace Signs Agreement with Collins Aerospace for Complex Castings (6 March 2023); Héroux-Devtek Inc, Annual Report 2021; Héroux-Devtek Inc, Héroux-Devtek Firms Up Landing Gear Supply Agreement for Boeing’s F/A-18 Program and Expands Scope to Boeing’s Advanced F-15 Program, Spare Parts, and Services (21 May 2019).] 

· Boeing also manufactures the AH-64 Apache attack helicopter, which Israel has used in its air assault on Gaza.[footnoteRef:50] Canadian companies provide aerospace parts for the aircraft.[footnoteRef:51] Israel has requested 12 new AH-64 Apaches from the U.S., a request that has reportedly been “advanced and given priority.”[footnoteRef:52] [50:  Yoav Zitun, Israel Secures Top Priority for US Attack Helicopter Deliveries, Ynetnews (25 January 2024); France 24, Israel Hits Gaza from Land, Sea, and Air as Hamas Halts Talks, France 24 (15 July 2024).]  [51:  Boeing Canada, Boeing in Canada.]  [52:  Emanuel Fabian, Israel Advancing Deals with US to Purchase Fighter Jets, Helicopters, and Munitions, The Times of Israel (26 January 2024); Yoav Zitun, IDF Secures Top Priority for US Attack Helicopter Deliveries, Ynetnews (25 January 2024).] 

26. 	Recent reports also suggest that despite its claim to have stopped the direct export of arms to Israel, these continue as well. In 2024, Canadian companies sold $18.9 million-worth of military goods to Israel, using 164 export permits.[footnoteRef:53] $12.5 million-worth of these goods were part of an export category that includes electronic equipment.[footnoteRef:54] Lesser quantities of exports fell under categories including aircraft and aerial drones; bombs, torpedoes, rockets, missiles other explosive devices and charges and related equipment and accessories; and fire control and warning equipment, ground vehicles, naval vessels, imaging equipment, military forgings, and technology.[footnoteRef:55] The Canadian government has not disclosed further information about the goods, or the manufacturers that made them.[footnoteRef:56]  [53:  Alex Cosh, Canada Sold $18.9 Million Of Military Goods To Israel, Despite ‘Pause’, The Maple (7 June 2025).]  [54:  Ibid.]  [55:  Ibid.]  [56:  Ibid.] 

2. Netherlands
27. 	For many years, Dutch arms exports to Israel were extremely modest, with values of individual arms exports licences totalling around EUR 1 or 2 million annually (out of an average EUR 1 billion). However, from 2022 these ballooned to over EUR 10 million. 
28. 	Far more significant, however, is the indirect flow of Dutch arms exports to Israel. For decades, transfers of Dutch-made parts and components for (mostly) U.S.-produced weapons systems, such as the F-16 fighter jet and Apache attack helicopters, and more recently F-35 jets, have contributed to increasing Israel’s military capabilities. Such exports have principally gone through the U.S. (especially for new-built equipment) and have largely been labelled as U.S. exports without identifying final destinations. However, it has been clear that Israeli F-16s, Apaches and F-35s contain Dutch-made components.
 29. 	In November 2023, news broke that significant quantities of F-35 parts and components had been sent from the Netherlands to Israel since 7 October 2023.[footnoteRef:57] In a subsequent court case against the State of the Netherlands, Oxfam-Novib, PAX and The Rights Forum, claimed that the Netherlands should halt such transfers since there was a clear and overriding risk that these would contribute to war crimes committed by Israel in Gaza. The appeals court in February 2024[footnoteRef:58] agreed with the claimants that the Netherlands should stop[footnoteRef:59] allowing transfers of F-35 fighter jet related equipment to Israel from or via the Netherlands, including those transferred from a F-35 warehouse[footnoteRef:60] based at a Dutch air force base.  [57:  In 2023, and most of it likely since October 7, 2023, F-35 related transfers of parts and components from and via the Netherlands to Israel (under a separate F-35 general licence) spiked to EUR 35 million, from EUR 3 million in total for 2021-2022.]  [58:  Prakken d’Oliveira, Judgment Court of Appeals The Hague: (re: Gaza) The Netherlands must stop exporting F-35 fighter jet parts to Israel (12 February 2024).]  [59:  de Rechtspraak, The Netherlands has to stop the export of F-35 fighter jet parts to Israel (12 February 2024).]  [60:  Brabant is Bright, European spare parts center F-35 officially opened (4 November 2019).] 

30. 	Despite the court’s ruling, the government of the Netherlands continued to allow sending F-35 equipment to the U.S., Israel’s primary arms supplier, without any restrictions that the equipment not be sent on to Israel. In a follow-up legal proceeding, the three organizations argued that the appeals court’s conclusion should extend to encompass any F-35 transfers from the Netherlands to Israel via third countries (such as the U.S.). The court disagreed, and that decision is currently under appeal. 
31. 	While also still awaiting the Supreme Court's final ruling on the original case, the advocate-general on 29 November 2024 advised[footnoteRef:61] the Supreme Court to uphold the appeals court's decision of February 2024, rejecting all the government's objections to that ruling.  [61:  Hoge Raad Der Nederlanden, Advies AG aan Hoge Raad: uitspraak hof dat Nederlandse Staat de uitvoer van F-35-onderdelen naar Israël moet stoppen kan in stand blijven (29 November 2024).] 

3. Australia
32. 	Australia’s arms export regime is governed by a combination of domestic legislation and international treaty obligations aimed at ensuring that military and dual-use items are not exported in ways that undermine international peace, security, or human rights.
33. 	The primary legislation is the Defence Export Control Act 2012 (Cth),[footnoteRef:62] which regulates the export of controlled goods, technology, and services. This legislation is supplemented by the Customs (Prohibited Exports) Regulations 1958 (Cth),[footnoteRef:63] which requires exporters to obtain a permit from the Minister for Defence (or their delegate within Defence Export Controls, or DEC) to export items listed in the Defence and Strategic Goods List (DSGL). The DSGL classifies both military (Part 1) and dual-use (Part 2) goods and technologies. [62:  Federal Register of Legislation, Defence Trade Controls Act 2012 (14 October 2024).]  [63:  AustLII, Customs (Prohibited Exports) Regulations 1958.] 

34. 	The export control regime is regulated with regard to mandatory criteria found in Defence Trade Controls Regulation 2013 (Cth).[footnoteRef:64] This includes consideration of the risk that the goods being licensed, “may be used to commit or facilitate serious abuses of human rights” or “may go to or become available to a country where it may be used in a way contrary to Australia’s international obligations or commitments” amongst a number of other relevant criteria. [64:  Federal Register of Legislation, Defence Trade Controls Regulation 2013 (14 October 2024).] 

35. 	In November 2023, on behalf of leading Palestinian human rights organizations, the Australian Centre for International Justice (ACIJ) filed for preliminary discovery of all export permits issued since 7 October 2023 to Israel in the Federal Court of Australia. In response, the Australian Government revealed that no permits had been issued other than for Australia’s own defence capability during the period in question.  
36. 	Since then, in April to June 2024, ACIJ expanded the scope of its legal submissions on behalf of its clients in an application requesting the Minister for Defence revoke all current or extant export permits that may go to or become available to Israel and revoke any permits issued to companies that operate on a licence-free basis to the U.S., due to existing treaties. 
37. 	This application prompted the Australian Government to announce in June 2024 that it was undertaking a review of 66 current or extant permits to Israel. In November 2024 it was revealed that Australia had “lapsed” or “amended” 16 export licenses to Israel,[footnoteRef:65] with the review to conclude in December 2024. The Australian Government asserted that the “very high number of civilian deaths” imposed a tougher test on the granting of permits. It is concerning that no transparency exists in relation to this review, including whether F-35 parts were in consideration, and whether the reassessments have been undertaken according to law. [65:  The Guardian, Australia amends or ends 16 defence export permits to Israel amid review (12 November 2024).] 

38. 	It remains the case that there is credible, public information that suggests Israel is using F-35s and other parts and components in such a way as might constitute the commission, or attempted commission, of genocide (and other international crimes) in the OPT, and specifically against the Palestinian people in Gaza.
39. 	In February 2025, the Department of Defence (Defence) revealed the following in relation to the review:[footnoteRef:66] [66:  Commonwealth of Australia, Official Committee Hansard of the Senate Foreign Affairs, Defence and Trade Legislation Committee (26 February 2025).] 

a. Since 7 October 2023, Defence issued 22 export permits to Israel. Of these, four have since expired. The remaining 18 permits relate to items that “support the Australian Defence Force capability.”
b. In relation to extant permits issued prior to the current conflict in Gaza, Defence initially identified a total of 66 active export permits to Israel.
c. Following a review process conducted by Defence, it was indicated that:
i) two of the 66 permits had already expired;
ii) 35 were assessed as requiring no further action, and were stated to relate to the support of Australian Defence Force capability;
iii) 16 permits either lapsed due to their temporary nature or were amended to remove Israel as the end-user destination. The rationale for amendment was described as ensuring confidence that any export authorized under the permit would not contribute to a breach of Australia’s obligations under the Arms Trade Treaty, in light of the ongoing conflict in Gaza; and
iv) there were 13 extant export permits that remained subject to scrutiny.
[bookmark: _Toc185484273]III. VIOLATIONS OF EXTRATERRITORIAL OBLIGATIONS BY STATES PARTIES
[bookmark: _heading=h.sjv2m2tt4kqf][bookmark: _Toc185484274]A. Extraterritoriality under the CRPD 
40. 	The obligations undertaken by States Parties under the CRPD apply extraterritorially. When read together, Articles 4, 11, and 32 of the Convention establish that the States Parties’ obligations under the Convention apply beyond their borders:
· Article 4 affirms the States Parties’ responsibility to adopt measures that align their laws, regulations, and practices with the Convention’s objectives, including the prevention of discrimination against persons with disabilities. This obligation extends to refraining from conduct with foreseeable extraterritorial impacts.[footnoteRef:67] [67:  United Nations, Committee on the Rights of Persons with Disabilities, General comment No. 6  (2018) on equality and non-discrimination, CRPD/C/GC/ (April 2018) at p 3-4.] 

· Article 11 further compels the States Parties to protect the rights of persons with disabilities in situations of risk, such as wars or humanitarian crises, including in territories like Gaza, where State actions or policies may indirectly or directly impact these rights.[footnoteRef:68] [68:  UN General Assembly, Convention on the Rights of Persons with Disabilities : resolution / adopted by the General Assembly, A/RES/61/106 (January 2007), Article 11.] 

· Article 32 underscores the importance of international cooperation, obligating the States Parties to ensure their global engagements, including development programs and humanitarian aid, and promote and respect the Convention’s objectives[footnoteRef:69]. [69:  Ibid, Article 32.] 

41. 	Together, these provisions impose a duty on States Parties to ensure that their actions, policies, and practices on military exports are consistent with the rights and principles enshrined in the Convention.
42. 	Other UN treaty bodies have also affirmed the extraterritorial obligations of States under international human rights law. The CEDAW Committee has noted that States Parties to CEDAW “are responsible for all their actions affecting human rights, regardless of whether the affected persons are in their territory.”[footnoteRef:70] The UN Human Rights Committee has concluded that jurisdiction in human rights law refers to the “relationship between the individual and the State in relation to a violation of any of the rights set forth in the Covenant, wherever they occurred.”[footnoteRef:71]  [70:   United Nations, Committee on the Elimination of All Forms of Discrimination against Women, General recommendation No. 28 on the core obligations of States parties under article 2 of the Convention on the Elimination of All Forms of Discrimination against Women, CEDAW/C/GC/28 (December 2010).]  [71:  United Nations, Human Rights Council, Delia Saldias de Lopez (on behalf of Lopez Burgos) v. Uruguay, CCPR/C/13/D/52/1979, at para 12.2.] 

43. 	Regional human rights bodies have also commented on situations where States may have extraterritorial obligations. For example, the Inter-American system takes an expansive and “impact-based” approach to jurisdiction in that a State may be responsible for human rights violations outside its territory where such violations are attributable to the State.[footnoteRef:72] The Inter-American Court of Human Rights stated in its Advisory Opinion on The Environment and Human Rights that “if there is a causal link between the action that occurred within [a State’s] territory and the negative impact on human rights of persons outside its territory, the individuals whose rights have been violated come within the jurisdiction of that State.”[footnoteRef:73]  [72:  Nicolas Carrillo Santarelli et al.,”The Scope of the Extraterritorial Obligation to Respect in the Inter-American Human Rights System: An Approach Fully Consistent with the Demands of the Recognition of the Dignity of All Human Beings,” Spanish Yearbook of International Law, 27 (2023), p. 81.]  [73:  Inter-American Court of Human Rights (IACtHR), Advisory Opinion of 15 November 2017, OC-23/17, The Environment and Human Rights.] 

44. 	This Committee has previously stated that States have a positive obligation to ensure they respect the rights conferred in the Convention,[footnoteRef:74] and further that States must respect international humanitarian law and international human rights law to protect persons with disabilities in situations of wars and armed conflict.[footnoteRef:75] By continuing to export arms and technology to Israel, Canada, the Netherlands, Australia, and similarly-positioned States Parties are directly contributing to the violation of the rights of persons with disabilities in Gaza and the West Bank. [74:  United Nations, Committee on the Rights of Persons with Disabilities, General comment No. 6  (2018) on equality and non-discrimination, CRPD/C/GC/, (April 2018) at p 4.]  [75:  United Nations, Committee on the Rights of Persons with Disabilities, Statement on situation of persons with disabilities in the armed conflict in Israel and Gaza, (October 2023). ] 

[bookmark: _Toc185484275]B. The Obligation to Regulate Corporate Conduct
45. 	This Committee has also observed that States have a duty to actively prevent non-State actors and private persons, including businesses, from impeding persons with disabilities’ ability to enjoy and exercise their human rights, including their right to legal capacity.[footnoteRef:76] [76:  United Nations, Committee on the Rights of Persons with Disabilities, General comment no. 1 (2014), Article 12, Equal recognition before the law (May 2014).] 

46. 	Other UN treaty bodies have further recognized that IHRL compels States to regulate the extraterritorial conduct of corporations within their jurisdiction. As the Human Rights Committee has stated (in a case involving Canada), “there are situations where a State party has an obligation to ensure that rights under the Covenant are not impaired by extraterritorial activities conducted by enterprises under its jurisdiction.”[footnoteRef:77] The CEDAW Committee has similarly stated that Canada’s obligations under CEDAW require it to protect women from discrimination by non-State actors, including corporations.[footnoteRef:78] [77:  United Nations, Human Rights Committee, Basem Ahmed Issa Yassin et. al. v. Canada, CCPR/C/120/D/2285/2013 (February 2013).]  [78:  United Nations, Committee on the Elimination of Discrimination Against Women, General recommendation No. 28 on the core obligations of States parties under article 2 of the Convention on the Elimination of All Forms of Discrimination against Women (December 2010).] 

47. 	The Committee on Economic, Social, and Cultural Rights[footnoteRef:79] and the Committee on the Rights of the Child[footnoteRef:80] have also both recognized the responsibility of States to regulate the actions of corporations that may negatively impact human rights in any part of the world. [79:  United Nations, Committee on Economic, Social and Cultural Rights, GC 24 on State obligations under the International Covenant on Economic, Social and Cultural Rights in the context of business activities, E/C.12/GC/24 (June 2017).]  [80:  United Nations, Committee on the Rights of the Child, General comment No. 16 (2013) on State obligations regarding the impact of the business sector on children's rights, CRC/C/GC/16, 17 (April 2013).] 

48. 	According to the UN Guiding Principles on Business and Human Rights (UNGPs), States can be held accountable for human rights violations committed by private sector entities when such violations can be attributed to the State or when the State fails to implement adequate measures to prevent and remedy violations.[footnoteRef:81] [81:  United Nations, Office of the High Commissioner for Human Rights, United Nations Guiding Principles on Business and Human Rights, (June 2011) at p 3.] 

49. 	The Inter-American Commission on Human Rights took a similar approach in its thematic report, Business and Human Rights: Inter-American Standards, explaining that when the State has knowledge of specific facts attributable to some business under its jurisdiction that threatens or violates human rights and the State tolerates or acquiesces to such conduct, this may result in the State’s indirect responsibility for violations of human rights law.[footnoteRef:82] [82:  Inter-American Commission of Human Rights, Business and Human Rights: Inter-American Standards, Special Rapporteurship on Economic, Social, Cultural and Environmental Rights, 2019, para 79.] 

50. 	Canada, in particular, has consistently demonstrated inadequate oversight of its companies' international human rights impacts. Multiple UN monitoring bodies have expressed significant concerns about Canadian corporations' activities abroad and criticized Canada's lack of effective response. These include the CEDAW Committee[footnoteRef:83], the CESCR, the CERD Committee, and the Committee on the Rights of the Child (CRC Committee).[footnoteRef:84] [83:  United Nations, Committee on the Elimination of Discrimination Against Women, Concluding observations on the combined eighth and ninth periodic reports of Canada, CEDAW/C/CAN/CO/8-9 (November 2016).]  [84:  United Nations, Committee on the Elimination of Racial Discrimination (CERD), Concluding observations on the combined 21st to 23rd periodic reports of Canada : Committee on the Elimination of Racial Discrimination, CERD/C/CAN/CO/21-23 (September 2017); CERD, Consideration of reports submitted by States parties under article 9 of the convention, CERD/C/CAN/CO/19-20 (April 2012); CERD, Consideration of reports submitted by States parties under article 9 of the convention, CERD/C/CAN/CO/18 (May 2007); United Nations, Committee on the Rights of the Child, Concluding observations on the combined third and fourth periodic report of Canada, adopted by the Committee at its sixty-first session (17 September – 5 October 2012), CRC/C/CAN/CO/3-4 (December 2012).] 

51. 	For example, in its 2017 concluding observations,[footnoteRef:85] the CERD Committee urged Canada to enhance the accountability mechanisms for corporations operating overseas to prevent human rights violations. Similarly, in its 2016 concluding observations, the CESCR recommended that Canada adopt a legal framework to hold corporations accountable for violations of economic, social, and cultural rights in their operations abroad.[footnoteRef:86] [85:  United Nations, Committee on the Elimination of Discrimination Against Women, Concluding Observations on the Combined Eighth and Ninth Periodic Reports of Canada, UN Doc CEDAW/C/CAN/CO/8-9 (18 November 2016).]  [86:  United Nations, Committee on Economic, Social and Cultural Rights, Concluding Observations on the Sixth Periodic Report of Canada, UN Doc E/C.12/CAN/CO/6 (23 March 2016). ] 

52. 	Finally, numerous UN mandate holders have also highlighted Canada's ongoing regulatory deficiencies.[footnoteRef:87] As the Special Rapporteur on the rights of Indigenous Peoples has noted: [87:  Mandates of Working Group on the issue of human rights and transnational corporations and other business enterprises; the Special Rapporteur on obligations relating to enjoyment of a safe, clean, healthy, sustainable environment, and the Special Rapporteur of  the rights of indigenous peoples, AL CAN 7/2021 (November 2021); Mandates of the Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes; the Working Group on the issue of human rights and transnational corporations and other business enterprises; the Special Rapporteur on the right to development; the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment; the Special Rapporteur on the right to food; the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression; the Special Rapporteur on the rights to freedom of peaceful assembly and of association; the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health; the Special Rapporteur on the situation of human rights defenders; the Special Rapporteur on the rights of indigenous peoples and the Special Rapporteur on the human rights to safe drinking water and sanitation, AL CAN 5/2020, (July 2020); Mandates of the Special Rapporteur on the rights of indigenous peoples; the Working Group on the issue of human rights and transnational corporations and other business enterprises; the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health and the Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes, AL CAN 1/2022 (June 2022).] 

“The responsibility to respect human rights is a global standard of expected conduct for all business enterprises wherever they operate, and the State has extraterritorial obligations to take steps to prevent and redress infringements of these rights committed abroad by business entities over which it exercises control.”[footnoteRef:88] [88:  Mandates of the Special Rapporteur on the rights of indigenous peoples; the Working Group on the issue of human rights and transnational corporations and other business enterprises; the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health and the Special Rapporteur on the implications for human rights of the environmentally sound management and disposal of hazardous substances and wastes, AL CAN 1/2022 (June 2022).] 

53. 	Similarly, UN treaty bodies have also expressed concern regarding Australia’s oversight of businesses linked to human rights violations. In 2017, during its fifth periodic review of Australia, the CESR recommended that Australia ensure the country’s compliance with the UNGPs by developing a regulatory framework for ensuring compliance of businesses; taking steps to ensure legal liability of businesses in violation of human rights; enforcing investigative mechanisms; and considering the committee’s general comment on State obligations in the context of business activities under the International Covenant on Economic, Social, and Cultural Rights.[footnoteRef:89] During its eighth period review of Australia in 2018, the CEDAW Committee recommended that Australia develop a “national action plan” in relation to business and human rights and establish an investigation mechanism for alleged human rights violations by corporations. [footnoteRef:90] [89:  United Nations Economic and Social Council, Concluding observations on the fifth periodic report of Australia (11 July 2017). ]  [90:  UN Convention on the Elimination of All Forms of Discrimination Against Women, Concluding observations on the Eighth Periodic Report of Australia (25 July 2018). ] 

54. 	The Netherlands has been urged by multiple UN treaty bodies to regulate corporate conduct more effectively. In 2015, the CERD Committee expressed concerns about Dutch businesses in the extractive sector and recommended that the Netherlands “take the measures necessary” to ensure the compliance of Dutch companies and transnational companies with the UNGPs.[footnoteRef:91] In 2017, following its sixth periodic review of the State, the CESCR made recommendations to the Netherlands to adopt a monitoring mechanism in the national plan on business and human rights and take steps to ensure human rights compliance by companies.[footnoteRef:92] In 2022, the CRC Committee recommended that the Netherlands examine and adapt its legislative framework to ensure the legal accountability of business enterprises and their subsidiaries operating in or managed from the State’s territory. Among other things, the Netherlands was urged to establish monitoring mechanisms to improve accountability and transparency.[footnoteRef:93] [91:  Committee on the Elimination of Racial Discrimination, Concluding observations on the combined nineteenth to twenty-first periodic report of the Netherlands (24 September 2015). ]  [92:  UN Committee on Economic, Social and Cultural Rights, Concluding observations on the sixth periodic report of the Netherlands (6 July 2017). ]  [93:  UN Convention on the Rights of the Child, Concluding observations on the fifth and sixth reports of the Kingdom of the Netherlands (9 March 2022). ] 

55. 	The Convention requires States Parties to exercise due diligence in preventing and addressing violations by non-State actors against persons with disabilities. This requires States Parties to implement appropriate measures to ensure that their military exports are not being used to violate the rights of persons with disabilities elsewhere.
[bookmark: _Toc185484276]C. Obligations with Respect to Indirect Military Exports to Israel
56. 	As the CERD Committee recently noted, States’ “international obligations, in particular those arising from the [ICERD], the Convention on the Prevention and Punishment of the Crime of Genocide and common article 1 of the four Geneva Conventions” require them to “ceas[e] any military assistance [to Israel] if there is a clear risk that such assistance could be used in violation of international law.”[footnoteRef:94] [94:  United Nations, Committee on the Elimination of Racial Discrimination, Decision 2 (2024) on Israel and the State of Palestine (December 2024).] 

57. 	Such military assistance could create a clear risk of international law violations whether it is direct or indirect. Thus, States Parties’ obligations under the Convention with respect to military exports apply regardless of whether such exports arrive at their ultimate destination directly or indirectly.
58. 	A number of other UN international human rights bodies have affirmed this. For example, in a statement of 20 June 2024, a group of several UN Special Rapporteurs, Independent Experts, and Working Groups, emphasized that the obligation to cease military exports to Israel extends to “indirect transfers through intermediary countries that could ultimately be used by Israeli forces, particularly in the ongoing attacks on Gaza.”[footnoteRef:95] [95:  United Nations, Office of the High Commissioner for Human Rights, States and Companies Must End Arms Transfers to Israel Immediately or Risk Complicity (20 June 2024).] 

59. 	Canada recently underwent its period reviews under the CEDAW and CRPD in October 2024 and March 2025, respectively, during which both committees raised concerns regarding the State’s continued direct and indirect transfer of arms to Israel. The CEDAW Committee seized on concerns raised by nearly 50 Canadian civil society organizations[footnoteRef:96] and questioned Canada about Canadian military exports to Israel. During the Constructive Dialogue, the Committee acknowledged Canada’s assertion that it had stopped direct arms exports to Israel, but pressed Canada specifically on the issue of indirect exports. Noting that Canada “engages in the indirect flow of military exports to Israel through the USA,” the Committee asked what steps Canada was taking “to ensure that arms sold to the US or other countries are not transferred to Israel and used in the violation of the rights of women and girls in Gaza.”[footnoteRef:97] [96:  International Human Rights Program, University of Toronto and Global Human Rights Clinic, University of Chicago, Feminist Foreign Policy Fail? Assessing Canada’s Human Rights Obligations in Gaza (October 2024). ]  [97:  UN Web TV, 2103rd Meeting, 89th Session, Committee on the Elimination of Discrimination Against Women (16 October 2024).] 

60. 	Canada responded evasively by stating that all export permit applications are reviewed even if they are through the U.S., and an application is denied if the review reveals a substantial risk that the item could be used to commit or facilitate serious violations of international humanitarian law, international human rights law, or serious acts of gender-based violence or violence against women and children. While this is strictly true, it conceals the fact that most military exports from Canada to the U.S. do not require an export permit application in the first place.[footnoteRef:98] [98:  Transcript of the relevant portions of the dialogue are attached as Appendix B.] 

61. 	In its Concluding Observations, the CEDAW Committee expressed concern over “direct or indirect arms transfers by the State party or by private companies under its jurisdiction to third countries, including Israel, for use in conflict zones where they may facilitate violations of women’s and girls’ human rights as well as of international humanitarian law, notably in Gaza.”[footnoteRef:99] It urged Canada to implement a transparent accountability mechanism to assess such transfers. [99:  United Nations, Committee on the Elimination of Discrimination Against Women, Concluding observations on the tenth periodic report of Canada, CEDAW/C/CAN/CO/10 (30 October 2024). ] 

62. 	More recently, in its March 2025 Concluding Observations on the combined second and third periodic reports of Canada, this Committee remained “concerned that despite assurances by [Canada] that its arms exports and control regime policies are compliant with international and humanitarian law, the exemption of certain export permits for items, parts and components shipped to the United States of America to integrate into larger weapons systems, which are then exported to other countries, may facilitate the violation of the rights of persons with disabilities and jeopardize their access to humanitarian assistance.”[footnoteRef:100] This Committee recommended that Canada conduct a comprehensive analysis to identify and cease its “export of items to other countries, including to the United States, for their integration into larger weapons systems, indirect exports or re‑exports”[footnoteRef:101] used to facilitate or commit grave human rights violations against persons with disabilities. [100:  United Nations, Committee on the Rights of Persons with Disabilities, Concluding observations on the combined second and third periodic reports of Canada (15 April 2025).]  [101:  Ibid.] 

63. 	Similarly, under its early warning and urgent action procedure, the CERD Committee in May 2025 sent a letter to Canada raising concerns about “significant gaps in Canada’s legal framework”[footnoteRef:102] that allow for the indirect export of Canadian arms to Israel via the U.S. The Committee noted that such indirect arms exports “would amount to breaches of the State party’s obligations under the ICERD,” and requested that Canada provide a response by 1 August 2025, including information on measures Canada has adopted to prevent direct or indirect arms transfers to Israel by Canada or by private companies under Canadian jurisdiction.[footnoteRef:103] [102:  United Nations, Committee on the Elimination of Racial Discrimination, Letter from the Chair of the Committee on the Elimination of Racial Discrimination to the Ambassador and Permanent Representative of Canada to the United Nations (12 May 2025).]  [103:  Ibid.] 

64. 	The February 2024 Netherlands appeals court decision[footnoteRef:104] affirms that exporting States have an individual responsibility under the Arms Trade Treaty and (in the case of EU states) the EU Common Position on arms exports, to assess transfers of military equipment, including parts and components, from their territory. They cannot leave that to the lead producing country (in this case the U.S.), even more so since the U.S. is not party to those export control frameworks. [104:  Prakken d’Oliveira, Judgment Court of Appeals The Hague: (re: Gaza) The Netherlands must stop exporting F-35 fighter jet parts to Israel (12 February 2024).] 

IV. RECOMMENDATIONS
65. 	In light of the foregoing, the authors request that the Committee issue the following recommendations to all States Parties:
A. Ensure compliance with their obligations under the Convention and other international human rights law by:
· Suspending or continuing the suspension of the issuance of new permits for arms exports directly to Israel;
· Cancelling all active existing permits to export arms to Israel that have been issued but not yet utilized;
· Applying the same measures and scrutiny for indirect arms exports to Israel as for direct exports;
· Enhancing transparency by publicly communicating information about risk assessments in export permit approval decisions;
· Introducing mandatory human rights due diligence (HRDD) legislation for the arms sector; and
· Conducting a review of laws, regulations, and policies for arms exports to prohibit the transfer of arms to all other places where they may be used to commit human rights violations against persons with disabilities.
B. Engage in international cooperation to provide disability-inclusive humanitarian aid to Gaza, ensuring that persons with disabilities have equal access to emergency relief, assistive devices, medical care, and accessible communication systems, in accordance with CRPD principles.
C. Engage in international efforts to rebuild Gaza’s health systems and infrastructure in compliance with its obligations under the CRPD. These efforts should prioritize the reconstruction of accessible healthcare facilities, including specialized centers for rehabilitation, assistive technology, and mental health services tailored to the needs of persons with disabilities. States Parties should also advocate for and fund the rebuilding of schools and community infrastructure using universal design principles to ensure full accessibility for all. 
D. Call for an immediate and permanent ceasefire in Gaza and compliance with the International Court of Justice Advisory Opinion of 19 July 2024 on the Legal Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian Territory, including East Jerusalem.
E. Fully comply with obligations under the Arms Trade Treaty and other relevant arms export control frameworks (such as the EU Common Position), including for parts and components.
F. Refrain from buying military equipment or services from Israeli companies, as such business activities drive Israel's military-industrial capabilities, and large Israeli arms export volumes also ensure affordability (economies of scale) of its products for the Israel Defense Forces, the main customer of Israel's military industry. The sale of Israeli military equipment/services is therefore of key importance for the government of Israel to (financially) sustain its military operations in the OPT.



APPENDIX A
See PDF attachment for the affidavit of Judy Korecky.
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CEDAW Review of Canada - Transcript of Country Dialogue (Excerpt)

89th Session, Committee on the Elimination of Discrimination against Women (CEDAW)
 
Full video available here: https://webtv.un.org/en/asset/k10/k10pecn9gn
 
Article 12
Rangita Da Silva de Alwis (Sri Lanka):
 
42:00: In closing, your Excellencies, I want to go back to where I started, with the Women, Peace, and Security Agenda and the CEDAW’s GR 30. Minister Joly has made the primacy of reproductive rights and health her priority, and Canada’s moral leadership on global women’s rights makes a difference in the world. We bear witness to conflict-related reproductive rights violations in many conflict-affected regions. This needs Canada’s urgent attention. Pregnant women face food insecurity and other essential objects indispensable for women’s survival. In 2019, UN Security Council Resolution 2467 embraced a survivor-centric approach, and you have spoken about that in terms of your work in Canada. How would you include psycho-social support for survivors according to 2417 on food insecurity, 2475 on disability and conflict and access to essential services.

*Note: this question was not addressed in the immediate follow-up by the State Party.
 
Ms. Genoveva Tisheva (Bulgaria):
 
51:14: Thank you very much, Madam Chair. I would like to go further of the question of Mrs. Da Silva de Alwis and also to congratulate first the State Party, the Government of Canada, for the progress made on this issue, for the example that it set, and also for the contribution to international law and justice concerning women’s rights. My questions will be in light of the principles and objectives of the CEDAW convention, which are from the very beginning strengthening international peace and security, cooperation between States, but also general and complete disarmament, in particular nuclear disarmament and the strict and effective international control. And also it is affirmed as we all know by the Beijing Platform for Action section E, but also Beijing Declaration, which is a resolution. So in that respect, I would like that in parallel of the successes, of the achievements, that there is extensive information on the role of the State Party for acts affecting human rights of women in Gaza, specifically their health and reproductive rights as a result of the arm trade and support of Canada to Israeli military forces since the end of 2023. Such actions include, in addition to random killing of pregnant women, but also violations of their reproductive rights, maternal, obstetric, and neonatal care they have the right to. Also attacks and displacement of pregnant women, destruction of infrastructure and health facilities, malnutrition of women and the newborn, lack of access to healthcare, violations of pregnant women’s rights at all stages, including giving birth, neonatal care, premature birth, and also deaths of newborns. So my questions are how does Canada regulate corporations in its jurisdiction which contribute to human rights violation of women in Gaza through the arms trade, which makes the State Party complicit to what has happened, to the actions that are made in Gaza to women? And also what are the steps for the country to refrain from continuing providing arms to the Israeli forces in the immediate future?
 
Government of Canada (Jennifer Keeling, Deputy Director, Human Rights and Freedoms Division, International Security and Political Affairs Branch, Global Affairs Canada):
 
1:03:08: Thank you very much. So you’ve mentioned the feminist foreign policy and the feminist international assistance policy a few times, so I’ll kind of skip over that, but to note that regarding sexual and reproductive health and rights, in June of 2019, Canada made a 10 year commitment to global health and rights. And this commitment was announced by the Prime Minister at the Women Deliver Conference which Canada hosted in Vancouver, BC. Through that 10-year commitment, Canada is providing an average of $1.4 billion annually to support women’s, children’s, and adolescent’s health around the world, of which $700 million is allocated to comprehensive sexual and reproductive health and rights. Canada’s sexual and reproductive health and right investment make a comprehensive approach with a specific focus on five key neglected or underfunded areas including family planning and contraception, safe abortion services and post abortion care, comprehensive sexuality education, advocacy, and the prevention and response to sexual and gender-based violence.
 
With respect to humanitarian assistance in conflict situations, in 2022 and 2023, Canada provided $1.3 billion Canadian dollars in humanitarian assistance in line with Canada’s gender equality and humanitarian action sub-policy. And gender equality considerations were integrated into approximately 99% of these humanitarian assistance projects, with the exception of funding for humanitarian logistics operations. This level of gender equality integration continues to be a priority for Canada in 2024. Under Foundations for Peace, Canada’s National Action Plan on Women, Peace and Security - 2023 to 2029, the Government of Canada is committed to promoting and supporting women’s participation in decision making and ensuring that women are meaningfully included throughout humanitarian action.
 
1:05.03: I’ll turn quickly to the points about Israel and Gaza. And so Canada has one of the strongest export control systems in the world. And the respect for human rights is enshrined in our legislation and it is a cornerstone of Canada’s export controls regime. All export permits application for controlled items are reviewed on a case-by-case basis under Canada’s robust risk assessment framework, including against the Arms Trade Treaty criteria, which are enshrined in Canada’s Export and Import Permits Act. The Minister of Foreign Affairs will deny export permit applications if she determines that there is a substantial risk that the item could be used to commit or facilitate serious violations of international humanitarian law, international human rights law, or serious acts of gender-based violence or violence against women and children. Since January 8, 2024, the Government of Canada has not approved new export arms permits to Israel and this remains the government’s approach. Taking into account the rapidly evolving situation on the ground, Canada suspended a number of export permits for military items destined to Israel during the summer.
 
Article 13
Marion Bethel (Bahamas):
 
1:11:51: And finally, I want to just look at two extraterritorial obligations of Canada that have been briefly mentioned. One is in regard to the deep sea bed mining and ask how does Canada hold deep sea bed mining companies accountable for environmental damage to oceans, marine life, which inevitably impacts negatively the lives and livelihoods of women in the Pacific region and violates their human rights under the Convention? And the issue of Gaza has already been mentioned and what I‘d like to put forward here is that alternate reports indicate that Canada engages in the indirect flow of military exports to Israel through the USA, even though it has suspended many of the permits and licenses to do so. But there is an indirect flow of military exports. What measures is Canada taking to ensure that arms sold to the US or other countries are not transferred to Israel and used in the violation of the rights of women and girls in Gaza?
 
Government of Canada (GAC - Daniel Loutfi, First Secretary, Permanent Mission of Canada to the United Nations, Geneva):
 
1:25:02: Thank you. So with respect to responsible business practice, I believe the question was specific to one sector, but I’m going to answer more generally because these issues arise in a number of sectors and Canada’s approach is not sector specific, but takes a broader approach. Canada takes a balanced approach to responsible business conduct, which includes preventative measures, legislation in select areas, and access to remedy in the form of non-judicial dispute settlement mechanisms. Canada’s approach to dispute resolution is founded on two mechanisms that reflect the objectives of both the UN Guiding Principles on Business and Human Rights and also the OECD Guidelines for Multinational Enterprises on Responsible Business Conduct. Canada’s approach aims in part at reducing barriers and providing victims of alleged business-related abuses, include women and historically marginalized groups, access to remedy mechanisms to address grievances. Canada has two non-judicial dispute resolution mechanisms. We have a National Contact Point for Responsible Business Conduct and there’s an Ombudsperson for Responsible Enterprise. So briefly the National Contact Point offers dispute resolution for a wide range of issues covered by the OECD Guidelines that includes employment-industrial relations, human rights, environment and bribery and the national contact point can facilitate dialogue or mediation to help resolve complaints involving multinational enterprises either operating in or from Canada. And that’s in any sector. The Ombudsperson for Responsible Enterprises is mandated to review complaints regarding alleged human rights abuses arising from a Canadian company’s operation abroad. And this is more specific to sector, so this is in the garment, mining, and oil and gas sectors. The Ombudsperson can also undertake a review on their own initiative.
 
Canadian companies who are involved in a dispute resolution process are expected to participate in good faith. If a company has not acted in good faith, the National Contact Point or the Ombudsperson can recommend implementing trade measures. And so these can include recommending the withdrawal of certain forms of trade promotion support that are otherwise offered by the Government of Canada, as well as the denial of future support from trade entities, such as Export and Development Canada, so that involves specific support that supports Canadian companies with exports abroad.
 
1:27:18: With respect um to the follow-up question on Israel, um, you know, there uh… the…  I believe that the… the aspects of our response that emphasized that no new arms export permits to Israel um have been um… focused on. I also want to reiterate that wherever the export permits are happen- … wherever the exports are happening, even if they are through the US, all export permit applications of controlled items are reviewed on a case-by-case basis, including against Arms Trade Treaty criteria, which are enshrined in Canadian legislation. And again I’ll just reiterate that the Minister of Foreign Affairs will deny export permit applications if she determines that there is a substantial risk that the item could be used to commit or facilitate serious violations of international humanitarian law, international human rights law, or serious acts of gender-based violence or violence against women and children.
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