NATIONS UNIES ,.E‘. » UNITED NATIONS
DROITS DE LHOMME ";: 9 HUMAN RIGHTS

HAUT-COMMISSARNAT OFFICE OF THE HiGH COMMISSIOHER

. HAUT-COMMISSARIAT AUX DROITS DE L'HOMME + OFFICE OF THE HIGH COMMISSIONER FOR HUMAN RIGHTS
PALAIS DES NATIONS + 1211 GENEVA 10, SWITZERLAND
www.ohchr.org « TEL: +41 22 917 9000 « FAX: +4122 917 9008 « B-MAIL: registry@ohchr.org

REFERENCE: “cc/jmufjliffollow-up/CAT-

3 June 2013_

Your Excellency,

In my capacity as Rapporteur for Follow-up on Concluding Observations of the United
Nations Committee against Torture, I refer to the examination of the second periodic report of
Albania (CAT/C/ALB/2) by this Commiittee, at its 48" session, held from 7 May to 1 June 2012,
At the end of that session, the Commhittee’s concluding observations (CAT/C/ALB/CO/2) were
transmitted to your Permanent Mission, In paragraph 33 of those concluding observations, the
Committee requested, pursuant to its rules of procedure, that the State party provide, within one -
year, by 1 June 2013, further information regarding areas of particular concern identified by the
Cormmittee in parag-raphs 13, 21, 27 and 28 (sec extracts annexed)

The Committee has adopted a follow-up procedure to pursue issues that are serious,
that can be accomplished by the State party in 2 one year period, and that are protective.

The information sought by the Committee has not been provided yet, although more -
than one year has elapsed from the transmittal of the Committee’s concluding observations. -
Accordingly, I would be grateful for clarification as to the current status of your Government’s
responses on the matters, and as to when the information requested will be forthcoming. A
Word electronic version of the reply should be sent to the Secretariat of the Committee against
Torture (¢at@ohchr.org). Upon receipt of this information, the Committee will be able to-assess |
whether further action is needed.

The Commiitee looks forward to pursuing the constructive dialogue it has started with
the authorities of -Albania on the implementation of the Convention. In this context the
Committee seeks to receive your response to this enquiry.

Accept Your Excellency, the assurances of my highest consideration.

/O

Felice D. Gaer
Rapporteur for Follow-up on Concluding Observations
Committee against Torture

. H.E. Ms, Filloreta Kodra

Ambassador Extraordinary and Plenipotentiary
Permanent Representative of Albania

to the United Nations Office at Geneva

Fax: +41 22 738 81 56
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UNDER ARTICLE 19 OF THE CONVENTION

Concluding observations of the Committee against Torture

(Extracts for follow-up of CAT/C/ALB/CO/2)

ALBANIA

Principal subjects of concern and recommendations

Fundamental legal safeguards

13.

(..

)

The Committee expresses its deep concern at reports that basic safeguards
against ill-treatment during pretrial detention are still not applied systematically and
effectively as detainees are not always fully informed of their fundamental rights from
the outset of their deprivation of liberty, get deprived of timely access to a lawyer and
a medical doctor and of the right to notify a family member or person of one’s choice
of an arrest and current place of detention, and are not often brought before a judge
within the constitutionally prescribed periods (arts. 2, 11 and 16).

The Committee recommends that the State party:

(a)

(b)

(©)

Take measures to ensure that all persons detained by the police are
fully informed of their fundamental rights as from the very outset

~of their deprivation of liberty, requiring the provision of an oral
" information on these rights at the very outset of detention, and

supplemented by the provision of an information sheet at the
earliest possibility, receipt of which should be attested by a
signature of the detained person;

Regularly train police officers on the legal obligation te grant

- access to a lawyer and a medical doctor from the very outset of a

person’s deprivation of liberty and to provide for a notification of
a detained person’s family member or person of one’s choice of an
arrest and current place of detention;

Ensure that all persons detained by the poliée are brought before a
judge within the constitutionally prescribed periods.



Prompt, independent and thorough investigations

21.. The Committee is concerned. at the prevalence of limited data on the

investigation of torture and ill-treatment and unlawful use of force by the police. The
Comrmittee is particularly concerned at the lack of effective investigation of torture
and ill-treatment due to the involvement of the Ministry of Interior Affairs in
investigation of alleged violations by its subsidiary units, in contravention of a
principle of impartiality. The Committee is-also concerned about the absence of
information whether the investigations into the fatal shooting of three demonstrators
by the police during anti-government protests in Tirana in January 2011 have been
carried out promptly, independentily and thoroughly. The Committee thus reiterates its
concern at the absence of independent and effective investigations into the allegations

- of torture and ill-treatment by law enforcement officials and lack of accountability of

the perpetrators. The Committee is further concerned about the lack of investigation
into the reported incidents of ill-treatment of children in social care settings (arts. 12,

13 and 16).

The Committee recommends that the State party:

(a) Take all appropriate measures to ensure that all allegations of torture
and ill-treatment by the police are investigated promptly and
thoroughly by independent bodies, with no institutional or

~ hierarchical connection between the investigators and the alleged
perpetrators among the police, and prosecute those responsible and

take all measures to ensure that impunity does not prevail, as

recommended in the context of the universal periodic review of
Albania; ‘

(b) Provide the Committee as a matter of priority with information on
the investigations into the fatal shooting of three demonstrators by the
police during anti-government protests in Tirana in January 2011, to
be carried out promptly, independently and thoroughly;

(¢) Compile accurate data on the investigation of torture and ill-

treatment and unlawful use of force by the police and update the

Comimittee thereon;

(d) Ensure effective investigation into the reported incidents of ill-
" treatment of children in social care settings.

()



Adequate compensation

27.  While noting that article 44 of the Constitution guarantees compensation to
persons who have suffered damage due to illegal action or lack of action by State
authorities or its employees, the Committee expresses its concern at reports that in
practice many victims of torture or ill-treatment by the police officers or other public
officials have to resort to filing a civil suit for compensation (art.14).

The Committee urges the State party to. take immediate legal and other

measures to ensure that victims of torture and ill-treatment obtain redress

and have an enforceable right to fair and adequate compensation,

including the means for as full rehabilitation as possible, in particular the

former political priseners and persecuted persons, and to collect data and

share information in the next periodic report on instances and types of
_compensation and rehabilitation granted.

Data collection

- 28.  The Committee appreciates the State party’s compilation of statistics on crimes,

including ill-treatment by the police and trafficking in human beings. It notes the data
on complaints of ill-treatment by law enforcement officers, disaggregated by
suspected crime. However, the Committee regrets the absence of comprehensive and
disaggregated data on complaints, investigations, prosecutions and convictions of
cases of torture and ill-treatment by law enforcement, security, military and prison
personnel, as well as on honour crimes, domestic and sexual violence, enforced

. disappearances, and on means of redress, including compensation and rehabilitation

provided to the victims {arts. 2, 12, 13 and 16).-

The Committee recommends that the State party compile statistical data
relevant to the monitoring of the implementation of the Convention at the
national level, including data on complaints, investigations, proesecutions
and convictions of cases of torture and ill-treatment by law enforcement,
security, military and prison personnel, as well as on honour crimes,
domestic and sexual violence, enforced disappearances, and on means of
redress, including compensation and rehabilitation provided to the
victims. -

(-0)

33, The Committee requests the State party to provide, by 1 June 2013, follow-up
information in response to the Committee’s recommendations related to (a) ensuring
or strengthening legal safeguards for persons detained, and (b) conducting prompt,
impartial and effective investigations, and prosecuting suspects and sanctioning
perpetrators of torture or ill-treatment, as contained in paragraphs 13 and 21 of the
present document. In addition, the Committee requests follow-up information on the
provision of fair and adequate compensation to the victims as well as data collection,
as contained in paragraphs 27 and 28 of the present document.
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