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SENEGAL
(...)
C. Principal subjects of concern and recommendations
(...)

Fundamental legal safeguards

10.  The Committee is concerned that detainees do not enjoy all their fundamental
rights from the moment they are, de facto, deprived of liberty, especially since
legislation provides for the assistance of a lawyer only as from the twenty-fifth hour
of detention and the right to be examined by an independent doctor is not
systematically observed. The Committee remains deeply concerned about the practice
known as retour de parquet, which prolongs the custody of persons who have already
been brought before the prosecutor and violates the right of detainees to be brought
promptly before a judge. The Committee also notes that there is a shortage of lawyers
in Senegal, especially in the more remote parts of the country (arts. 2, 11 and 12).

The State party should:

(@) Take effective steps without delay to ensure that all detainees
enjoy, de jure and de facto, all legal safeguards from the moment they are
deprived of liberty, particularly the rights to be informed of the reasons
for their arrest, including the charges against them; to have prompt
access to a lawyer and, if necessary, to legal aid; to be examined by an
independent doctor; to notify a relative, and to be brought promptly
before a judge;

(-..)
Investigations and impunity

11. The Committee is concerned about allegations that torture and ill-treatment by
law-enforcement officers have not been investigated or prosecuted. The Committee is
also concerned that, in cases where investigations have been initiated, they have not
been undertaken promptly and the judicial procedures remain excessively long and
drawn out, including in cases where torture has led to death, as in the cases of Mr.
Dominique Lopy, Mr. Alioune Badara Diop, Mr. Abdoulaye Wade Yinghou, Mr.



Mamadou Bakhoum and Mr. Fally Keita. While noting that victims of ill-treatment or
torture can take their case directly to the Indictments Chamber of the Court of Appeal,
the Committee is concerned at the lack of an independent body to investigate
allegations of torture or ill-treatment by law-enforcement officers. Moreover, the
Committee remains concerned about allegations of murder in Casamance that have
not yet led to convictions (arts. 2, 11, 12, 13 and 16).

The State party should:

(@) Take practical measures to speed up investigations and criminal
prosecutions under way for alleged acts of torture and ill-treatment,
which, if substantiated, should lead to sanctions and penalties that take
into account their grave nature and do not class them as some other less
serious offence;

(...)
The case of Mr. Hisséne Habré, former President of Chad

12.  The Committee notes the information provided by the delegation on the State
party’s wish to try Mr. Hisséne Habré in Senegal, as well as the measures taken at
regional and national levels to ensure that the trial can take place. While noting the
State party’s collaboration with the Committee during its official mission in 2009
under article 22 of the Convention, the Committee regrets the State party’s delay in
trying Mr. Habré in accordance with the Committee’s decision of 17 May 2006,
which was furthermore confirmed by the order of the International Court of Justice
dated 20 July 2012 (Belgium v. Senegal) (arts. 5 and 7).

The Committee takes note of the State party delegation’s statement that
the trial of Mr. Hisséne Habré is due to start in December 2012, and urges
the State party to make every effort to get the trial under way by this date
so as to put an end to impunity for anyone in its territory who is
responsible for acts of torture and other international crimes, in
accordance with its obligations under the Convention.

(..)

28.  The Committee requests the State party to provide, by 23 November 2013,
information on the follow-up to the Committee’s recommendations on: (a) the
introduction or strengthening of legal safeguards for detainees (see paragraph 10 (a)
above); (b) the prompt instigation of effective and impartial investigations (see
paragraph 11 (a) above); and (c) the proceedings initiated against suspects and the
penalties handed down to the perpetrators of acts of torture or ill-treatment (see
paragraph 12 above).




