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CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN
FOLLOW-UP TO THE CONCLUDING OBSERVATIONS FROM THE FOUR NATIONS OF THE UNITED KINGDOM
September 2021
1. INTRODUCTION
Since the 2019 examination of the UK the global Covid-19 pandemic has upended women’s lives. Austerity measures had already decimated the public services women rely on; cuts to social security have increased poverty and homelessness, while insecurity has exacerbated mental health issues and further undermined women’s access to secure employment while increasing unpaid care. This has entrenched inequalities that systematically breach women’s rights and left public services unprepared for the response required to prevent catastrophic impacts of the pandemic. 
Women’s precarity and exclusion has been dramatically exacerbated amid the ongoing uncertainty of the UK’s exit from the European Union (‘Brexit’) and future global relationships. Women’s equality has not been prioritised within management of these events, which have consumed political action and discourse. 
1.1 About the writing of this report 
This submission follows a four-nations shadow report produced for the UK examination in February 2019,[footnoteRef:1] and draws on evidence submitted by civil society organisations to Engender, Northern Ireland Women’s European Platform, Women’s Equality Network Wales and the Women’s Resource Centre in England. This interim shadow report focuses on the areas of concern indicated by the Committee (at paragraphs 13, 21 and 25).[footnoteRef:2]  [1:  Engender, NIWEP, WEN Wales, NAWO, ‘CEDAW Shadow Report From The Four Nations Of The United Kingdom’, 2019, https://www.engender.org.uk/content/publications/CEDAW-4-nations-report-Jan-2019.pdf.]  [2:  Our full published report also expands our organisations’ focus to the Covid-19 pandemic and violence against women. It is extremely difficult to definitively attribute elements of the evidenced rollback in women’s equality seen in the last 2 years to a single issue. Engender et al., ‘CEDAW Follow-up Report from the 4 Nations of the UK’, 2021, https://www.engender.org.uk/content/publications/CEDAW---FOLLOW-UP-TO-THE-CONCLUDING-OBSERVATIONS-FROM-THE-FOUR-NATIONS-OF-THE-UNITED-KINGDOM.pdf.] 

We must stress that the UK government did not engage with any of the contributing organisations in preparation of its report. 
1.2 Devolution 
The UK Parliament and Government have legislative and policy competence across the four UK nations (England, Northern Ireland, Scotland and Wales) to differing degrees. England is exclusively governed by the UK Government and Westminster Parliament; Treasury also allocates the majority of total budgets for the devolved nations. Northern Ireland, Scotland and Wales each have their own parliaments with responsibilities for devolved policies, which cover most matters except defence, foreign policy, and equality and human rights. However, competencies are asymmetric. Scotland and Northern Ireland also have their own distinct legal systems. 
The Equality and Human Rights Commission (EHRC) is the national equality body for Great Britain (England, Scotland and Wales) while Equality Commission for Northern Ireland and the Human Rights Commission for Northern Ireland share responsibilities in Northern Ireland. The Equality Act 2010 is the primary source of equality and non-discrimination protection for women in Great Britain and the key lever for gender mainstreaming in policymaking. Regulations to deliver mainstreaming differ across England, Scotland and Wales. Northern Ireland has separate equality legislation and a more limited mainstreaming duty, through S75 of the Northern Ireland Act 1998. 
1.3 Intersectionality 
[bookmark: _Hlk63866163]While this report is not a thorough intersectional analysis, we recognise the ways in which women experience multiple discrimination because of intersecting identities. Recent social movements like Black Lives Matter have highlighted the ongoing discrimination against Black people that continues to affect the opportunities and outcomes for Black and racialised women in the UK. The subsequent denial of institutional racism in the Sewell report[footnoteRef:3] earlier this year is extremely worrying, and a missed opportunity to tackle the disproportionate impact of systemic racism.[footnoteRef:4] We will raise some of these issues and comment on other examples of multiple and intersecting discrimination throughout this report.  [3:  UK Government, ‘The Report of the Commission on Race and Ethnic Disparities’, 2021, https://www.gov.uk/government/publications/the-report-of-the-commission-on-race-and-ethnic-disparities.k/government/publications/the-report-of-the-commission-on-race-and-ethnic-disparities ]  [4:  See eg. Sisters of Frida (2020)Sisters of Frida, ‘Disabled Women’s Perspectives on Independent Living during the Pandemic’, 21 May 2021, https://www.sisofrida.org/report-disabled-womens-perspectives-on-independent-living-during-the-pandemic/final-disabled-womens-perspectives-on-independent-living-during-the-pandemic-with-image-descriptions/. ] 

2. INCORPORATION OF CEDAW INTO DOMESTIC LAW (PARAGRAPH 13)
[bookmark: _Hlk70955233]2.1 Incorporation proposals 
[bookmark: _Hlk71194915]At the recent Scottish Parliament election a majority of the parties elected indicated support for incorporation. A National Taskforce on Leadership in Human Rights recommended a new single framework incorporating national human rights standards – including CEDAW - within the constitutional arrangements.[footnoteRef:5] The previous Welsh Government convened a Strengthening Human Rights Steering Group and has committed to incorporation,[footnoteRef:6] where competence allows. The UK Government, however, has expressed no interest in incorporation.[footnoteRef:7] This not only fails to understand the nature and process towards achieving ‘substantive equality’ as required by CEDAW, it also fails to offer women and girls in England the prospect of domestic accountability and limits the scope of protection that may be available to women in Scotland and Wales in reserved policy areas too.  [5:  National Taskforce for Human Rights Leadership, ‘National Taskforce for Human Rights Leadership Report’, 2021, https://www.gov.scot/binaries/content/documents/govscot/publications/independent-report/2021/03/national-taskforce-human-rights-leadership-report/documents/national-taskforce-human-rights-leadership-report/national-taskforce-human-rights-leadership-report/govscot%3Adocument/national-taskforce-human-rights-leadership-report.pdf.]  [6:  Welsh Government, ‘Strengthening and Advancing Equality and Human Rights Steering Group’, GOV.WALES, accessed 16 September 2021, https://gov.wales/strengthening-and-advancing-equality-and-human-rights-steering-group-0.]  [7:  Access a letter from the Minister for Women and Equalities here: https://www.equalityhumanrights.com/en/our-human-rights-work/monitoring-and-promoting-un-treaties/convention-elimination-discrimination. The letter states that CEDAW’s content is “already largely reflected in existing domestic legislation” and that incorporation of CEDAW would “risk creating a hierarchy of rights.”] 

In Northern Ireland, CEDAW is absent from public debate. Civil society is urging incorporation through a Bill of Rights for Northern Ireland.[footnoteRef:8] [8:  See Northern Ireland Assembly, Ad hoc Committee on a Bill of Rights for Northern Ireland; submissions by the women’s sector are available through this site.] 

2.2 Domestic Equality Protections 
[bookmark: _Hlk79488417]The Equality Act and Human Rights Act are not sufficiently focused on gender to ensure CEDAW’s vision of substantive equality. Women’s organisations have reported a trend towards increasingly ‘gender neutral’ policymaking,[footnoteRef:9] particularly evident in Northern Ireland.[footnoteRef:10] Policies such as the hostile environment[footnoteRef:11] and austerity have had egregious impacts for women’s social and economic rights across the UK.[footnoteRef:12] [9:  See also 2014 UN Special Rapporteur’s report on violence against women in the UK concluded that policies and practices on violence against women are increasingly gender neutral and aim for equal treatment for all, thereby disregarding the need for special measures that acknowledge difference and recognise that women are disproportionately impacted by violence, inequality and discrimination. The report also highlights that the shift from gender specificity to gender neutrality has occurred to the detriment of gender-specific initiatives and programmes. Rashida Manjoo, ‘Report of the Special Rapporteur on Violence against Women, Its Causes and Consequences, - Addendum’, 2015, https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/29/27/Add.2.]  [10:  UK Government, ‘New Decade, New Approach’, 2020, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/856998/2020-01-08_a_new_decade__a_new_approach.pdf.]  [11:  The Equality and Human Rights Commission (EHRC) published a report in November that strongly criticised the government’s lack of adherence to the Public Sector Equality Duty (PSED) in their ‘hostile environment’ policies. Equality and Human Rights Commission, ‘Public Sector Equality Duty Assessment of Hostile Environment Policies’, 2020, https://www.equalityhumanrights.com/sites/default/files/public-sector-equality-duty-assessment-of-hostile-environment-policies.pdf.]  [12:  Ibid.] 

2.3 Data
[bookmark: _Hlk71196367]Compliance with CEDAW is undermined by a lack of gender-sensitive sex-disaggregated data. UK institutions routinely gather data at household level or fail to gather data necessary for gender mainstreaming, undermining compliance with CEDAW and domestic equality laws.[footnoteRef:13]  [13:  The Scottish Government published a Gender Equality Index in December 2020. The Index sets a baseline score for women’s equality, but this also masks deeper inequality experienced by difference groups of women and relies on selective and limited data already gathered and sex-disaggregated. Scottish Government, ‘Scotland’s Gender Equality Index 2020’, accessed 17 September 2021, https://data.gov.scot/genderindex/gender-equality-index-2020.html.] 

	RECOMMENDATION: 
The Scottish and Welsh Governments should establish processes to engage with women and women’s organisations in developing incorporation legislation and policy. 

RECOMMENDATION: 
Government at UK and devolved levels should conduct a review of the effectiveness of gender mainstreaming, and invest in strengthened data collection.





3. ASSESSING THE IMPACT OF BREXIT ON WOMEN’S HUMAN RIGHTS AND ADOPTING MITIGATING MEASURES (PARAGRAPHS 21 (A) AND (B)) 
3.1 Impact Assessment 
The Withdrawal Agreement between the UK and EU includes no reference to women or gender[footnoteRef:14] and there is no evidence that the UK Government has undertaken a comprehensive impact assessment of Brexit on women’s rights.[footnoteRef:15] A separate ‘Equality Analysis’ of the Withdrawal Bill conducted in July 2017[footnoteRef:16] is generic and focussed on how equality rights will be protected.  [14:  UK Government, ‘New Withdrawal Agreement and Political Declaration’, GOV.UK, accessed 16 September 2021, https://www.gov.uk/government/publications/new-withdrawal-agreement-and-political-declaration.]  [15:  An ‘Impact Assessment’ was published alongside the European Union (Withdrawal Agreement) Bill in October 2019, stating: “These provisions [in the Withdrawal Bill] have no undue effect on particular racial groups, income groups, gender groups, age groups, people with disabilities, or people with particular religious views.” This is available at https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/841245/EU_Withdrawal_Agreement_Bill_Impact_Assessment.pdf ]  [16:  UK Government, ‘European Withdrawal Bill Equality Analysis’, 2017, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/629244/European_Union__Withdrawal__Bill_equality_analysis.pdf.] 

The Scottish Government did publish an independent report on the Social and Equality Impacts of Brexit prior to the Withdrawal Agreement Act,[footnoteRef:17] although this amounts to a case study of available evidence and estimated impacts of various Brexit outcomes. In Wales, a Women in Europe Network hosted by the National Assembly’s Cross-Party Group on Women was established.[footnoteRef:18]  [17:  Scottish Government, ‘Brexit: Social and Equality Impacts’, accessed 16 September 2021, http://www.gov.scot/publications/social-equality-impacts-brexit/pages/5/.]  [18:  Brexit: Voices of Women in Wales Matter Working paper by the cross-party Women in Europe (Wales) Network, hosted by the National Assembly for Wales’ Cross-Party Group on Women Last updated: 30 October 2019] 

The Withdrawal Agreement’s Northern Ireland Protocol includes a commitment to the non-diminution of existing rights set out in the Belfast/Good Friday Agreement, overseen by a dedicated mechanism.[footnoteRef:19] There is no commitment to keeping pace with future changes. [19:  UK Government, ‘Revised Protocol to the Withdrawal Bill on Ireland/Northern Ireland’, 2019, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/840230/Revised_Protocol_to_the_Withdrawal_Agreement.pdf.] 

There is also concern in relation to devolution rights, as many competencies returned from the EU have been placed under central, reserved laws.[footnoteRef:20] [20:  Scottish Government, ‘After Brexit: The UK Internal Market Act and Devolution’, 2021, http://www.gov.scot/publications/brexit-uk-internal-market-act-devolution/pages/6/.] 

Finally, there is widespread concern that the economic impact of leaving the EU – now augmented by the Covid-19 pandemic – will impact directly on women’s long-term employment opportunities and that economic hardship will lead to cuts to public services and austerity measures, which will have a significantly disproportionate impact on women, particularly Black, minoritised, low-incomed, and disabled women. 

	RECOMMENDATION: 
There is an urgent need for much more rigorous and gender-sensitive analysis of the impact of Brexit, including for future trade deals.



3.2 Failure to protect migrant women 
The EU Settlement scheme required all EU and EEA citizens planning to continue living in the UK to apply for regularised immigration status by 30 June 2021.[footnoteRef:21] The scheme provides successful applicants with ‘settled status’, comparable to indefinite leave to remain, securing rights such as access to healthcare and education. Very limited statistics on the scheme are produced,[footnoteRef:22] but barriers including language, digital access or an abusive partner who may control access to proof of status create risks for women who are EU nationals. EU migrants who are not eligible for the EU Settled Status Scheme will be subject to No Recourse to Public Funds (NRPF), meaning that undocumented women as well as future arrivals may be at risk of destitution because they are excluded from public services.[footnoteRef:23]  [21:  ‘Apply to the EU Settlement Scheme (Settled and Pre-Settled Status)’, GOV.UK, accessed 24 November 2020, https://www.gov.uk/settled-status-eu-citizens-families., ]  [22:  ‘EU Settlement Scheme Statistics’, GOV.UK, accessed 24 November 2020, https://www.gov.uk/government/collections/eu-settlement-scheme-statistics.]  [23:  NRPF Network, ‘Local Authority Support for People with No Recourse to Public Funds (NRPF) – Policy Recommendations’, 2019, https://www.nrpfnetwork.org.uk/-/media/microsites/nrpf/documents/policy/policy-issues-and-nrpf-overview.pdf?la=en&hash=C78B5C26A9AF924764084F0CA6D31D651BBF8FAD.] 

The UK’s replacement of free movement rights with a points-based migration scheme fails to consider the position of women in the economy and the impacts of occupational segregation. Male dominated sectors are privileged under the scheme, while skills in sectors such as health and care, dominated by women, are unrecognised despite high numbers of vacancies.[footnoteRef:24]  [24:  The proposed approach furthers the systemic undervaluation of women’s work in sectors like care, where pay is significantly lower and frequently below the mandated earning thresholds in the new visa scheme, and undermines women’s rights in shrinking the sector and potentially redistributing care back to the household and reducing support options for disabled women. Women’s Budget Group, ‘WBG Statement on Immigration Reform: Discrimination by Design’, WBG Statement on Immigration Reform: Discrimination by Design (blog), 19 February 2020, https://wbg.org.uk/analysis/wbg-statement-on-immigration-reform-discrimination-by-design/.] 

New rules further limit access to legal aid for immigration and asylum cases by making it financially impossible for lawyers to take on complex cases.[footnoteRef:25] This makes it even more difficult for women to claim asylum.[footnoteRef:26] We are extremely concerned by planned new detention centres for women[footnoteRef:27] following the closure of Yarl’s Wood, which was dogged by accusations of sexual abuse,[footnoteRef:28] hunger strikes[footnoteRef:29] and critical inspection reports,[footnoteRef:30] and where women were threatened with accelerated deportation.[footnoteRef:31] While the Welsh Government’s ‘Nation of Sanctuary’ aspiration for refugees and asylum seekers is commendable, this does not extend to migrant survivors with insecure immigration status who still experience inequitable access to safety and support.[footnoteRef:32] [25:  UK Government, ‘The Civil Legal Aid (Remuneration) (Amendment) (Coronavirus) Regulations 2020’ (Queen’s Printer of Acts of Parliament), accessed 16 September 2021, https://www.legislation.gov.uk/uksi/2020/515/made.
Even before this minoritised women who are subjected to VAWG including so-called honour-based violence, forced marriage, and trafficking, will continue to face barriers to legal support with a 56% drop in the number of asylum and immigration legal aid providers since 2005. 
NACCOM, Refugee Action, ‘Tipping the Scales: Access to Justice in the Asylum System’, 2018, https://www.refugee-action.org.uk/wp-content/uploads/2018/07/Access-to-Justice-July-18-1.pdf.]  [26:  ‘Women for Refugee Women : Women’s Safety Threatened by New Asylum Proposals’, Women for Refugee Women (blog), 24 March 2021, https://www.refugeewomen.co.uk/womens-safety-threatened-by-new-asylum-proposals/.]  [27:  ‘Women for Refugee Women : Stop the New Detention Centre for Women at Hassockfield, County Durham’, Women for Refugee Women (blog), 26 February 2021, https://www.refugeewomen.co.uk/stop-the-new-detention-centre/.]  [28:  Mark Townsend and home affairs editor, ‘Sexual Abuse Allegations Corroborated at Yarl’s Wood Immigration Centre’, The Observer, 21 September 2013, sec. UK news, https://www.theguardian.com/uk-news/2013/sep/21/sexual-abuse-yarls-wood-immigration.]  [29:  Alan Travis, ‘Minister Defends Threats over Yarl’s Wood Hunger Strike’, The Guardian, 6 March 2018, sec. UK news, https://www.theguardian.com/uk-news/2018/mar/06/minister-defends-deportation-threats-over-yarls-wood-hunger-strike. ]  [30:  Alan Travis, ‘More Rape and Torture Victims Being Held at Yarl’s Wood, Report Says’, The Guardian, 15 November 2017, sec. UK news, https://www.theguardian.com/uk-news/2017/nov/15/yarls-wood-chief-inspector-prisons-report-rape-torture.]  [31:  Medical Justice confirmed it had been consulted but said it had been highly critical of the policy. It said it had voiced concern at the time about the threat to expedite removals. ]  [32:  Welsh Government, ‘Nation of Sanctuary – Refugee and Asylum Seeker Plan’, 2019, https://gov.wales/sites/default/files/publications/2019-03/nation-of-sanctuary-refugee-and-asylum-seeker-plan_0.pdf.
Immigration legislation is a reserved matter, however legal advice obtained by the VAWG sector suggests that devolved nations do have competence to provide some funding, such as a last resort destitution fund, for the purpose of ensuring that survivors have access to a baseline safety net of support, which would reduce significantly the risk to migrants with NRPF. This would offer some protection however, ultimately, the VAWG sector believes that the NRPF rule should be scrapped.] 

3.3 Possible regression in rights and equality standards 
Equality protections in the UK, including the Equality Act, has strong roots in EU membership. EU legislation covering parental leave, protections for pregnant women and new mothers, protections for agency and part-time workers is now enshrined in UK law;[footnoteRef:33] however, this does not offer future guarantees against lowering standards. [33:  Kathryn Sturgeon, ‘Rights after Brexit: What Will Change?’ (Brexit Civil Society Alliance, 2020), https://static1.squarespace.com/static/5b9265d0ee175944bdd8fc5d/t/5f460da447206033d50a929c/1598426533472/Report+Rights+After+Brexit+V3+%281%29.pdf.] 

Women in the UK can no longer rely on the Court of Justice of the European Union, which has proved a vital ‘backstop’ on sex discrimination cases.[footnoteRef:34] The refusal to incorporate the European Charter of Fundamental Rights is especially concerning considering the UK Government’s approach to Human Rights Act, which enshrines the European Convention on Human Rights in UK law.[footnoteRef:35] [34:  ‘#FaceHerFuture | The Fawcett Society’, accessed 16 September 2021, https://www.fawcettsociety.org.uk/faceherfuture. ]  [35:  UK Government, ‘Independent Human Rights Act Review’, GOV.UK, accessed 16 September 2021, https://www.gov.uk/guidance/independent-human-rights-act-review.] 


	RECOMMENDATION: 
That the UK Government urgently undertakes a review of post-Brexit measures in respect of gender and works with the Women and Equalities Select Committee to act upon the findings across all government departments, including committing to stronger protection for women’s rights as part of trade deal negotiations.



4. ESTABLISHING A NATIONAL MACHINERY ON WOMEN’S HUMAN RIGHTS (PARAGRAPH 25) 
4.1 Participation of women’s organisations 
There remains no formal mechanism for women’s organisations to engage in UK level policymaking, or ensure that the voices of Black and minoritised women’s organisations, disabled women’s organisations[footnoteRef:36] and gypsy / traveller groups,[footnoteRef:37] are able to participate.[footnoteRef:38]  [36:  Sisters of Frida, ‘Disabled Women in the UK: Key Facts and Stats’, 2017, https://www.sisofrida.org/wp-content/uploads/2017/08/Disabled-women-Facts-and-Stats-2017.pdf.]  [37:  The Women and Equality Committee s.6 of their report on the inequalities faced by Gypsy, Roma, and Traveller communities makes recommendations for change that this VAWG Strategy has the opportunity to act upon.]  [38:  The non-advocacy or ‘gagging clauses’ introduced by the UK government in 2016 further restrict the opportunity of women’s organisations to be heard at UK-level; see eg. UK Government, ‘Government Announces New Clause to Be Inserted into Grant Agreements’, GOV.UK (blog), accessed 16 September 2021, https://www.gov.uk/government/news/government-announces-new-clause-to-be-inserted-into-grant-agreements.] 

4.2 Oversight 
There is no organisation with the powers required to ensure the UK is meeting its CEDAW obligations. The effectiveness of the EHRC as an oversight mechanism has been increasingly undermined by a series of political appointments to Commissioner positions[footnoteRef:39] and serious under-resourcing.[footnoteRef:40]  [39:  Haroon Siddique, ‘Politicising the EHRC? Five Controversial Appointments’, The Guardian, 30 November 2020, sec. Society, https://www.theguardian.com/society/2020/nov/30/politicising-ehrc-five-controversial-appointments.]  [40:  The EHRC budget has been cut since 2007 from £70 million to £17 million] 

The UK Government’s recent statements have substantially accelerated these concerns; a new direction for equalities policy implies a shift towards geographic and socioeconomic inequality with greater emphasis on individual circumstances, effectively away from protected characteristics.[footnoteRef:41] The Westminster Women and Equalities Committee has called for strengthening of the oversight role in an Inquiry into the role of the Government Equalities Office, which has been reformed in light of shifting equality policy.[footnoteRef:42] [41:  UK Government, ‘Fight For Fairness: Speech by Minister for Women and Equalities Liz Truss, 17 December 2020’, GOV.UK (blog), accessed 16 September 2021, https://www.gov.uk/government/speeches/fight-for-fairness.]  [42:  UK Government, ‘How Can We Put Equalities at the Heart of Government? - Committees - UK Parliament’, accessed 16 September 2021, https://committees.parliament.uk/committee/328/women-and-equalities-committee/news/138432/how-can-we-put-equalities-at-the-heart-of-government/.] 

	RECOMMENDATION: 
The UK Government should establish an independent, transparent accountable mechanism to ensure women and women’s organisations, reflecting regionality, diversity and representation across the UK can meaningfully engage with policy making.
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