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1. Introduction

Congress represents the interests of 734,842 working people across the island
 and speaks for the interests of thousands of workers who are denied trade union rights. Congress  continues to fulfill its role in ensuring that a fair and inclusive society is available to all our citizens, where we can all  share the benefits of prosperity and peace. In Europe and across the globe trade union rights are central  to functioning democracies; societies which seek a healthy and well educated population, that seek to deliver high quality public services, that provide  more and better jobs  and who share a commitment to use sustainable development to tackle disadvantage, all have strong and modernizing trade unions at their  core. Strong trade unions stabilize democracies and create societies in which a commitment to fairness and inclusion is evidenced in practice. 
This submission to the Committee on Economic, Social and Cultural Rights at the United Nations is concerned with the United Kingdom’s compliance with a range of provisions of the International Covenant on Economic, Social and Cultural Rights (ICESCR) and also draws attention to the call for the full implementation of a Bill of Rights for Northern Ireland.   
2. Article 6;  Article 7 

The National  Minimum Wage
Under the NMW regulations workers aged 18-22 receive £4.77  / hour and those aged 16 and 17 get £3.53 /hour. The ICTU believes that the current system is discriminatory on the basis of age and calls upon the British government to extend the NMW adult rate to those aged 18.  Furthermore apprentices under the age of 19 and older workers in the first year of training are currently exempt from the NMW. Female apprentices, who form the majority of workers  in low-paid sectors bear the brunt of this lower apprentice pay and earn on average 21 per cent less than male apprentices. Introducing the NMW would help to reduce the gender pay gap in apprenticeships, which is currently higher than the rest of the labour market average of 17 per cent.
The ICTU calls upon the Committee to ask the British government to extend the NMW adult rate to those aged 18.
The ICTU calls upon the Committee to ask the British government to  remove of the exemption from the NMW for apprentices. 
Agency workers
Significant numbers of agency workers do not have access to the same holiday rights, sick pay rights and relevant training as permanent staff; further,  temporary staff find it harder to make a complaint at work an are thus more vulnerable to exploitation and abuse.  The Temporary Agency Workers (Prevention of Less Favourable Treatment) Bill seeks to prohibit discrimination against temporary and agency workers and to make provision about the enforcement of rights of such workers.  The Bill's is modeled on a proposed European Directive, which has been blocked by the UK government since 2002. 
The ICTU calls upon the Committee to ask the British government to introduce legislation to ensure the full protection of agency workers. 
3. Article 8

The Right to Strike
The right to strike is a fundamental freedom recognised in the United Nations Covenant on Economic, Social and Cultural Rights (ICESR). Part III Article 8 enshrines the right to form trade unions and the right to strike on which there are no restrictions except those necessary for national security, public order or protecting the rights of others.  The right to strike was incorporated by the third committee as it was felt that trade union rights generally were meaningless without the right to withdraw labour
. The committee suggested that the right to strike should be incorporated as part of the contract of employment and that being on strike constitutes a suspension of the contract of employment not a break.  Article 8 can be regarded as an extension of the right to Freedom of Association so overlaps with the ICCPR Article 22 which enshrines the right to freedom of association with others, including the right to form and join trade unions.  The terminology of the Article is reminiscent of the obligations within civil and political rights in that the wording of the article emphasises that the rights need to be given immediate effect (in amending the protocols of 1991 and 1995). 
Regardless of these core international minimum standards the UK government maintains its opposition to enshrining these rights in domestic legislation. The UK Human Rights Act 1998 Article 11 states:
everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of interests.
Significantly however it does not protect the right to strike and in UNISON v UK
 the court found:

There is no express inclusion of a right to strike or an obligation on employees to engage in collective bargaining. At most Article 11 may be regarded as safeguarding the freedom of trade unions to protect the occupational interests of their members.

Recognising the rights of trade unions to organise to protect their members whilst circumscribing their actual freedoms to provide that protection undermines the right itself.  The European Committee on Social Rights  in its most recent report on the UK in 2005 found that :

1. The scope for workers to defend their interests through lawful action is excessively circumscribed.

2. The requirement to give notice to an employer on a ballot on industrial action is excessive.

3. The protection of workers against dismissal when taking industrial action is insufficient 
.

Whilst there have been some minimal improvements in terms of trade union rights such as

the statutory recognition procedures under the present government  since 1997, the anti-
democratic changes of the 1980’s are still largely intact and significant work is yet to be done

to bring the UK into full adherence with minimum core international standards including 
the right to strike. 
Restrictions on fundamental trade union rights, such as the right to strike  undermines the balance of labour relations and removes a significant means for citizens to ensure their own social and economic security. Only by supporting this fundamental rights can we help to ensure the realisation of our social and economic rights and by extension strengthen the democratic process.  Not to enshrine this fundamental right, is to undermine the peace and to place economic security and an adequate standard of living beyond the reach of our citizens.  
The ICTU calls upon the Committee to ask the British government to enshrine in law the right of trade unions to organise industrial action in defence of their social and economic interests and the right of trade unions to organise industrial action in solidarity with other workers.

4. The Bill of Rights for Northern Ireland

The Good Friday Agreement provided an historic opportunity for these islands to create a society in which social justice and equality sit alongside prosperity and security. Central to this agreement was the creation of an inclusive Bill of Rights for Northern Ireland offering a unique chance to ensure that fundamental human rights are enshrined within an historic covenant.  A Bill of Rights will ensure that the fundamental rights and freedoms of everyone living in Northern Ireland are protected by law. An inclusive Bill of Rights will act as an effective set of checks and balances on state power and removes our fundamental human rights from interference from short term party political positioning. 

The Bill of Rights for Northern Ireland cannot be allowed to emerge as a weak and ineffectual covenant that demeans and insults  the people of Northern Ireland by denying them their fundamental rights. No party to the Bill of Rights process should have the right to define alone, what is and what isn’t a fundamental right of the citizens of Northern Ireland. If a Bill of Rights emerges without the inclusion of fundamental and justiciable social and economic human rights, who will tell the working people of Northern Ireland that they must be remain second class bearers of minimal rights in a modern Europe?  Northern Ireland and its people want the normality of a modern, fair, inclusive and prosperous Europe.
The ICTU calls upon the Committee to ask the British government to oversee the full implementation of all aspects of the Good Friday Agreement including the Bill of Rights for Northern Ireland. 
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