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Maat for Peace’ submission on the List of Issues of Norway
Executive summary:
[bookmark: OLE_LINK5][bookmark: OLE_LINK6][bookmark: OLE_LINK17][bookmark: OLE_LINK18][bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: OLE_LINK25][bookmark: OLE_LINK26][bookmark: OLE_LINK29][bookmark: OLE_LINK30]Norway ratified the International Convention for the Protection of All Persons from Enforced Disappearance on August 22, 2019, and the Convention entered into force on September 21, 2019. Under Article 29 (1) of the International Convention for the Protection of All Persons from Enforced Disappearance, Norway submitted the initial report to the Committee on Enforced Disappearances on November 18, 2021. In light of the State of Norway review in the context of the list of issues related to its initial report before the Committee on Enforced Disappearances at its 24th session, Maat presents this report to the Committee, focusing on the most important articles included in the State party's report, which raise questions for Maat.
[bookmark: OLE_LINK31][bookmark: OLE_LINK32][bookmark: OLE_LINK33][bookmark: OLE_LINK34]In sum, Maat has not observed any cases of enforced disappearance by or on behalf of the government authorities in Norway since the ratification of the International Convention for the Protection of All Persons from Enforced Disappearance and its entry into force in 2019. Maat believes that this is a good indicator of the State of Norway’s respect for its obligations, under the most important articles that constitute the essence of the Convention, especially Article 1. However, Maat has noted the failure of the State of Norway to fulfill its obligations under some articles of the Convention that are no less important than the previous Articles, especially Article No. 16 of the Convention relating to the principle of non-refoulement of persons to other countries if there are substantial grounds for believing that they would be in danger of being subjected to enforced disappearance. In light of the foregoing, Maat raises questions about the most important articles of the Convention that are of particular interest to it as follows:
Articles 2, 4, and 5: Definition and Criminalization of Enforced Disappearance in Norwegian Law
Article 2 of the International Convention for the Protection of All Persons from Enforced Disappearance obliges states parties to follow the definition of enforced disappearance contained in this article, which is “the arrest, detention, abduction or any other form of deprivation of liberty by agents of the State or by persons or groups of persons acting with the authorization, support or acquiescence of the State, followed by a refusal to acknowledge the deprivation of liberty or the refusal to disclose the fate or whereabouts of the despaired person, which place such a person outside the protection of the law.” Article 4 of the Convention obligates states parties to take the necessary measures to ensure that enforced disappearance constitutes a crime under their criminal law, while Article 5 thereof obligates state parties to work to include the widespread or systematic practice of enforced disappearance in criminal law as constituting a crime against humanity. 
[bookmark: OLE_LINK35][bookmark: OLE_LINK36][bookmark: OLE_LINK37]Looking at the national legislation and laws in Norway, Maat found that the Norwegian Penal Code has attached great importance to the phenomenon of enforced disappearance. The Norwegian Penal Code set a specific definition of the crime of enforced disappearance as stated in Article 2. The same law criminalized this act and punished it with imprisonment for periods of up to 21 years in specific circumstances. In addition, it considered them as crimes against humanity if they were committed in the form of a systematic or widespread attack as stated in Article 5 of the Convention. In this context, Article No. 175 (a) of the Norwegian Penal Code, defines enforced disappearance as the “arrest, detention, abduction or other deprivation of liberty, such as concealing the fate of the person who is deprived of his or her liberty, so that he or she is deprived of legal protection. The same article also stipulates that a penalty of imprisonment for a term not exceeding 15 years shall be applied to any person who, on behalf of a state or with the state's permission, support or consent, contributes to enforced disappearance. Article No. 175 (b) of the same law increases the penalty for aggravated enforced disappearance up to 21 years. In addition, Article 102 of the same Penal Code stipulates that enforced disappearance is a crime against humanity if it is committed in the form of a widespread or systematic attack on the civilian population, and it shall be punished by imprisonment for a term not exceeding 30 years[footnoteRef:1].  [1:  The Penal Code -Part II. Criminal acts -Chapter 16. Genocide, crimes against humanity and war crimes, lovdata, link: https://bit.ly/3WpTOmq] 

List of Issues:
Maat seeks to obtain information from the State Party regarding the following issues:
· Please, provide updated information on whether, during this period, the State party intends to take any new steps regarding the definition of enforced disappearance in Norwegian law and legislation.
· Please, specify whether, during this period, the State party intends to make any amendments to the legal penalties for the offense of enforced disappearance in the Norwegian Penal Code.
Article 6 (2): No order may be invoked to justify the crime of enforced disappearance
According to Article 6(2) of the International Convention for the Protection of All Persons from Enforced Disappearance, no order or instruction issued by a public, civil, military or other authority may be invoked to justify the crime of enforced disappearance.
Although Maat has not monitored any cases of enforced disappearance by or on behalf of the public, civil or military authorities in Norway since the ratification by the State party of the International Convention for the Protection of All Persons from Enforced Disappearance and its entry into force in 2019, the association noted that the State party has not taken the necessary measures to give effect to Article 6 (2) of the Convention, which states that no order may be invoked to justify the crime of enforced disappearance. In this context, Maat notes that Norwegian military law still exempts perpetrators of enforced disappearance from criminal responsibility if a subordinate commits this offense in good faith based on orders received from his superior. Article 24 of the Military Penal Code in Norway, states that a subordinate who fulfills an order from his superior in good faith thinking that the order has been lawfully issued can be exempted from criminal liability[footnoteRef:2]. [2:  Section 24 of the Norwegian Military Penal Code, link: https://bit.ly/3UoSHkW] 

List of Issues:
Maat seeks to obtain information from the State Party regarding the following issues:
· Please, provide updated information on whether the State party has taken any steps to amend laws exempting perpetrators of enforced disappearance from criminal responsibility.
· Please, specify whether the State party intends to amend article 24 of the Military Penal Code so as to ensure that subordinates are not exempted from criminal responsibility in the event of offenses of enforced disappearance. 
Article 14: Cooperation in Providing Legal Assistance
In accordance with Article 14 of the International Convention for the Protection of All Persons from Enforced Disappearance, States Parties are required to provide each other with the greatest degree of mutual legal assistance in connection with the criminal proceedings adopted in connection with an offence of enforced disappearance.
Although the State of Norway is obligated under this article to provide legal aid to the States parties to the Convention in connection with criminal investigations or proceedings relating to the offense of enforced disappearance, Maat has noted that Norway does not have a specific legislative act regulating mutual legal assistance in criminal matters relating to with the crimes of enforced disappearance, and it did not note any legal and judicial assistance provided by Norway to any of the States parties to the Convention in relation to criminal procedures related to the crime of enforced disappearance.
List of Issues:
Maat seeks to obtain information from the State Party regarding the following issues:
· Please, provide detailed and updated information on whether the State party has taken any specific legislative steps to regulate mutual legal assistance in criminal matters relating to offenses of enforced disappearance.
· Please, provide detailed statistical data on the number of requests for legal aid submitted by States parties to Norway in relation to criminal issues relating to offenses of enforced disappearance, and the number of requests which have been responded.
Article 16: Non-Expulsion or Refoulement
According to Article 16 of the International Convention for the Protection of All Persons from Enforced Disappearance, no State party shall expel, deport or extradite a person to other State where there are substantial grounds for believing that the person will be a victim of enforced disappearance.
Despite the State of Norway’s obligation under Article 16 of the Convention not to expel or return any person to any country that would be in danger of being subjected to enforced disappearance, Maat has noted that the Norwegian authorities have not respected their obligations under this Article. The Norway authorities continued to repatriate refugees and migrants fleeing human rights abuses in Middle Eastern countries. Although there are reasonable grounds to believe that such refugees and migrants may fall victim to enforced disappearance and other serious human rights violations if they are expelled or returned to these countries, during the year 2020, the Norwegian authorities returned 7 of the rejected asylum seekers to Afghanistan despite the deterioration of the security situation and the existence of good reasons to believe that they may be victims of enforced disappearance if they return to Afghanistan[footnoteRef:3]. Maat is concerned about the proposals currently being discussed in Norway aimed at deporting refugees in conflict with the law to their countries of origin, and it believes that implementing these proposals would expose hundreds of refugees targeted for deportation to the risk of enforced disappearance and other human rights violations[footnoteRef:4]. [3:  2020 Country Reports on Human Rights Practices: Norway, US Department of State, April 2021, link: https://bit.ly/3WnnQHv]  [4:  Norway plans to deport refugee lawbreakers, knews, 30 AUGUST 2022, link: https://bit.ly/3U5tM6f] 

Issues:
Maat seeks to obtain information from the State Party regarding the following issues:
· Please, provide detailed information about the proposals currently being discussed aimed at deporting refugees in conflict with the law from Norway to their countries of origin, and specifying the impact of this measure on the human rights of refugees, particularly with regard to their vulnerability to enforced disappearance in the event of their deportation.
· Are there any appeal procedures that asylum seekers can follow when their asylum claims are rejected?
· Please, provide updated statistical data, disaggregated by age, sex and nationality, on the number of persons who have sought asylum, the status of those applications being processed, the number of persons subjected to expulsion, return and extradition to their countries of origin since the signing of the Convention, and cases in which national authorities have not initiated extradition or the return or expulsion of an individual for fear of being subjected to enforced disappearance if they are deported.
Article 20(2): The Right of Third Parties to Obtain Information regarding Conditions of Deprivation of Liberty
In accordance with Article 20(2) of the International Convention for the Protection of All Persons from Enforced Disappearance, states parties should ensure that relatives, representatives, or lawyers of persons deprived of their liberty have the right to a speedy judicial appeal to obtain at the earliest time information about the authority which decided to deprive the person concerned, the date, time and place of deprivation of liberty, the authority supervising the deprivation of liberty, the whereabouts of the person deprived of liberty, the date, time and place of his release, elements relevant to the health status of the person deprived of liberty, the causes of death and the party to which the remains of the deceased were transferred in the event of death during deprivation of liberty. Although the State of Norway is obligated under this article to provide effective judicial remedies to enable relatives, representatives or lawyers of persons deprived of their liberty to obtain the information referred to as soon as possible, Maat has noted that Norwegian law does not provide for remedies specific jurisdictions for third parties seeking to obtain the information referred to above.
Issues:
Maat for Peace, Development and Human Rights seeks to obtain information from the State party regarding the following issues:
· Please, provide detailed and updated information on whether the State party has taken any specific legislative steps to enable third parties, including relatives, representatives or lawyers of persons deprived of their liberty, to have access to effective judicial remedies to obtain the information referred to as soon as possible. In this article.
· Have the Norwegian authorities taken any measures to enable third parties to obtain information regarding the circumstances of the deprivation of liberty of the person concerned?
Article 23: Education, Training and Awareness-Raising on the Crime of Enforced Disappearance
According to Article 23 of the International Convention for the Protection of All Persons from Enforced Disappearance, the State of Norway is obligated to ensure the training and education of law enforcement personnel, civilian or military, medical personnel, public officials and other persons who may be involved in the custody or treatment of any person deprived of their liberty with regard to the relevant provisions of the Convention, in order to prevent the involvement of these officials in cases of enforced disappearance. However, Maat has not noted any activities conducted by the Norwegian authorities in this regard and could not obtain sufficient information about the trainings carried out by the Norwegian government to provide government officials, especially law enforcement officials, with sufficient awareness and necessary educational information on the phenomenon of enforced disappearance, to prevent its occurrence. 
List of Issues:
Maat seeks to obtain information from the State Party regarding the following issues:
· Please, provide detailed information on the efforts made by the Norwegian government to raise awareness, train and educate about enforced disappearance, and to provide society in general and civil servants in particular with appropriate training to combat the phenomenon of enforced disappearance.
· Please, provide updated statistical data on the number of training and educational and awareness-raising programs organized by the Norwegian government on the phenomenon of enforced disappearance since the Convention entered into force in September 2019.
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