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[bookmark: bkmStart]Norway’s reply to the follow-up questions from the Committee 

The Norwegian government extends its gratitude to the Committee for an interesting and fruitful dialogue in Palais Wilson on 14 and 15 March. Please find Norway’s replies to the remaining follow-up questions below. As undertaken during the hearing, please also find information on cases brought before the Equality and Anti-Discrimination Tribunal and the courts by the Equality and Anti-discrimination Ombud. 

Reply to Mr. Heyns’ question on unaccompanied asylum seekers between 15 and 18 years of age and the Child Welfare act  
Although unaccompanied minors aged between 15 and 18 are accommodated in reception centres run by the Immigration authorities that differs from the institutions operated by the Child Welfare Service, all unaccompanied minors between 15 and 18 years of age have a right to necessary care from public sectors. The reception centres have a duty to ensure that the minors living there receive services from other sectors, including the health care services and child welfare services. The Child Welfare Act applies to all children in Norway, including unaccompanied asylum seeking minors in reception centres. The reception centres are obligated to notify municipal child welfare services in the event of concern for a child. Further, if an unaccompanied minor aged between 15 and 18 is in need of a higher level of care than the reception centre normally provides, the care and accommodation in the reception centre can be adjusted in accordance with the child’s special needs.

Reply to Ms. Jelic’s question on the wage gap between men and women 
We refer to Norway’s seventh report para. 53-57 on the system for wage negotiations, and para. 35 on the new Equality and Anti-Discrimination Act and the changes in the enforcement regime. Compared to the previous legislation, the new Equality and Anti-Discrimination Act provides a stronger protection against discrimination on grounds of pregnancy. Further, caregiving is now listed as a separate ground for discrimination.
 
The differences between women and men's average wages has decreased both in 2016 and 2017. When we include full-time and part-time employees, women earned an average of 85.3 per cent of men's wages in 2015, 86.1 percent in 2016 and 86.7 percent in 2017. The pay gap is lesser for women and men younger than 40 years. On average in these age groups, women earned between 88-95 percent of men's wages (when part-time employees are included).

A worker who suspects pay discrimination can demand that the employer provides written confirmation of the pay level and the criteria for the setting of the pay of the person with whom the person in question is making a comparison.

The parental leave scheme
The parental leave scheme is one of the most important measures to ensure that both women and men can stay connected to work life, also when they become parents. Under today's parental leave scheme working parents are entitled to parental leave with pay. They can choose between 49 weeks parental leave with 100 percent coverage, or 59 weeks with 80 percent coverage. Today, 10 weeks of the parental leave are reserved for the father and 10 weeks are reserved for the mother (mother’s and father’s quota). As a main rule, the quota cannot be transferred to the other parent. The remaining weeks of the parental leave period can be shared between the parents (the shared period), except 3 weeks before birth, that are reserved for the mother.

The ambition of the Government, according to its political platform, is to put in place a parental leave scheme divided into three equal parts. This measure aims to encourage fathers to spend more time at home with their children. Hence, the Government has proposed to increase the father’s and mother’s quota to 15 weeks, and with the backing of parliament, is hoping to put the changes into effect  from 1 July 2018. The proposal entails that the mother’s and father’s quota will be 15 weeks, and the shared period 16 weeks if the parents choose 49 weeks parental leave with 100 percent pay. 

Day care facilities
Day care facilities is another essential measure to ensure that both women and men can continue working after becoming parents. In Norway kindergartens are available for children from the age of about one year and until they start compulsory education at the age of six. A statutory right to a place in a kindergarten for children that turn one before the end of August (the beginning of the school/kindergarten year), was introduced in 2009. Kindergartens were regarded as costly until the early 2000s when a series of reforms were introduced to reduce prices and increase coverage. In 2004 regulations on maximum parental fees were introduced. Although there are both public and private kindergartens, the private ones are significantly subsidized. 86,2 percent of the running costs of private and public kindergartens are covered by the state in Norway, while parental fees cover on a national average 13,8 percent. Ensuring equal treatment between public and private kindergartens in terms of public funding has been a long-term goal in the strategy to raise and ensure equal quality.

Fees are currently low and affordable for the great majority of parents. The municipalities are obliged to offer special subsidy schemes to low-income families, and sibling discounts  apply to families with more than one child in day care. Disadvantaged children and children of single parents are given priority. Increased coverage rates and a reduction in fees were the main goals of the “Kindergarten Agreement”  of 2003, which was adopted based on a broad political consensus. A study of the impact of this reform shows that reduced childcare prices have had a positive impact on the labor market participation of mothers, particularly low-income mothers. 

Due to paid parental leave, the share of children in day care below the age of one is very low, less than 4 percent in 2014. The attendance rate of one to two year olds was 80 percent in 2014, and nearly 98 percent for children aged three to five years. The attendance rates of minority-language children are lower than those of native Norwegian speakers. Of minority-language children aged one to five in 2014, 75 percent went to kindergarten, compared to 93 percent of native speakers. That being said, in recent years there has been a significant increase in the proportion of minority-language children who attend kindergarten.

In 2015, the Norwegian Parliament adopted a new national subsidy scheme for kindergarten fees for families with low income. It mandates that fees cannot exceed a maximum of 6 percent of the total family income for the first child. For the second and third child the price is 70 percent and 50 percent respectively of the fee for the first child. The aim is to ensure that all children, regardless of family income, have access to a quality kindergarten. At the same time, this allows parents in low income families to choose to work. Another change that was adopted in 2015 was the introduction of 20 free hours a week for all four and five year olds from low-income families.

According to law, the municipalities must provide after school activities for children in grades one to four and for children with disabilities until the seventh grade. Since these activities mainly take place on school grounds, children can remain at school from about 7.30-8.00 until 16.30, which corresponds to Norwegian working hours. Kindergartens have the same opening hours. This enables both parents to work full time, if desired. Most after school facilities have free slots, targeted especially at single parents, disadvantaged children and low-income families.
 

The Working Environment Act of 1977
The Working Environment Act of 1977 represents another important milestone for work life in Norway. The act opens for flexibility related to family responsibilities. The act establishes a right to leave for breastfeeding, a right to flexibility and part time work, and a right to unpaid parental leave up to three years (to be divided between the mother and the father). 

The National Insurance Scheme
The main general social schemes in Norway are the National Insurance Scheme, the Family Allowance Scheme and the Scheme for Cash Benefit for Families with small children. Benefits from the National Insurance Scheme are granted according to the National Insurance Act 1997. As a general rule, all persons who are either resident or working as employees in Norway, are compulsorily insured. The social insurance system is financed by contributions from employees, self-employed persons, employers and the state. Several of the benefits, like old-age pension, disability benefit and unemployment benefits, are calculated based on the recipient's previous income. All insured persons are, however, guaranteed a minimum pension/benefit. This creates an incentive for occupational activity, while at the same time providing adequate funds. Today, the Insurance Scheme secures, among other things, attendance allowance to compensate for loss of income when caring for a child who needs constant care and supervision due to illness or injury, a daily cash benefit up to ten or fifteen days per calendar year when absent from work due to care for a sick child, transitional benefit for single mothers and fathers and pension rights for periods without paid employment for persons who take care of small children. 

Reply to Ms. Kran’s questions on exclusion of prisoners 
The effect of budget reductions on exclusions due to building conditions or staff shortages 
Exclusion is normally a result of behavior which makes it necessary to exclude a prisoner from one, several or all fellow prisoner(s). The general staff condition in Norwegian prisons does not cause routinely exclusions of prisoners. Acute staffing problems may, however, lead to exclusions. ‘Acute’ staffing problems might be shortage of staff due to sudden illness or similar and concurrent on-call staff challenges.

A report from Oslo Economics/Agenda Kaupang of January 2018 about the consequences for the Correctional Services of the so-called ABE-reform (which has required annual cuts in the budgets for all governmental entities since 2014, as a measure to contribute to the governments ‘de-bureaucratisation & efficiency-reform’) concludes that this reform has – during the evaluation period 2012-2016 – not had significant consequences neither as regards the security nor the level of services offered in the Correctional Services. 

It should be noted that even though the number of registered non-court ordered exclusions has increased, the number of exclusions due to building conditions and staff shortages has decreased. In 2016, there were 454 registered exclusions due to building conditions and staff shortages; whilst in 2017 the number was 377. 

Codification of criteria for the use exclusions due to building conditions and staff shortages  
The criteria and conditions for the use of exclusions due to building conditions and staff shortages are defined by law. In Section 37 of the Execution of Sentences Act, 9th and 10th paragraph it is stated that:

“The Norwegian Correctional Service may decide that a prisoner shall be wholly or partly excluded from company with other prisoners if building or staff conditions makes it necessary, or if the prisoner himself or herself so wishes. Paragraph ten applies for prisoners under the age of 18.

The Norwegian Correctional Service may decide that a prisoner under the age of 18 shall be wholly or partly excluded if acute building or staff conditions make this strictly necessary, or if the prisoner himself or herself so wishes and this is deemed to be strictly necessary. Less invasive measures must have been tried in vain or will be clearly inadequate. Decisions to exclude persons under the age of 18 must be immediately reported to regional level. Such exclusion can be maintained for up to 48 hours. Regional level can extend exclusion by up to 48 hours if special reasons necessitate this. If so, notice must also be sent to the Directorate of Norwegian Correctional Service. Exclusion must be used with care such that no person is caused unnecessary harm or suffering. Prisoners under the age of 18 shall be continuously monitored. The Norwegian Correctional Service can prescribe more specific rules pertinent to exclusion of prisoners under the age of 18, and measures for remedying possible adverse effects of such exclusion.”

Further criteria and details concerning exclusions due to building- or staff shortage are laid down in Section 3-35 in the Regulations to the Execution of Sentences Act; as well as in the newly revised Guidelines item 37.17: 

“The use of exclusions due to building- or staff shortage shall be held on an absolute minimum. All prisons/wings should be run in a way which enables the prisoners to have company with other prisoners during daytime. This also applies in wings without ordinary common recreational areas.

To enable use of this provision, it is a requirement that the building conditions or staff shortage conditions are acute (i.e. fire, emergencies or similar), cf. the necessity-requirement in 9th paragraph in Section 37 of the Execution of Sentences Act.

Prisoners cannot be excluded in accordance with this provision neither due to permanent building conditions nor to staff shortage.” 



The difference between full and partial exclusion 
‘Full’ or ‘complete’ exclusion means that a prisoner spends no time in the company of other prisoners in the course of the day. ‘Partial’ exclusion means that a prisoner’s normal access to company has been limited, for instance by depriving him or her of the right to participate in common work activities because it has been deemed necessary, but not of the right to part-take in common recreational activities. The main difference between ‘full/complete’ and ‘partial’ exclusion is first and foremost the lack of contact with fellow prisoners.

It should be underscored that full/complete exclusion may not necessarily constitute ‘solitary confinement’ or ‘isolation’ as defined in international standards. Pursuant to Section 3-35 in the Regulations to the Execution of Sentences Act, the potential detrimental effects of the exclusion shall be prevented or alleviated to the extent possible. This may be done through extended time outside the prison cell, more time with prison staff, extended visiting hours for family and friends, more physical activity or other measures which can serve this purpose. In other words, ‘full/complete’ exclusion does not implicitly mean that the prisoner in question spends 22 hours or more inside his or her prison cell and he/she may still have meaningful human contact and suitable activities.

Revised guidelines on exlusion
Revised guidelines on exclusion from company with other prisoners entered into force 15 March 2017. The guidelines do not encompass any material amendments to the obligations resting on the Correctional Services, but they include new and detailed descriptions as to how the legislation is to be interpreted and practiced. Further, the revised guidelines include new reporting mechanisms, which oblige the local prison entities to explain how they fulfil the provisions laid down in the guidelines. One of the main objectives of the revised guidelines was to ensure that all de facto exclusions were being properly registered.

The implementation of the new guidelines is still in process. The effects of their implementation can therefore not be precisely measured yet.

Reply to Ms. Kran’s question on the hygiene facilities at Bergen Police Headquarters
Detained persons at Bergen Police Headquarters are now offered adequate washing facilities, including the possibility to take a shower. Those detained overnight are also provided with basic personal hygiene products. The National Preventive Mechanism of the Ombudsman visited the detention facilities at Bergen Police Headquarters in 2016, and the report from the visit does not raise the same concerns as the CPT concerning the hygienic situation. The CPT will visit Norway in 2018, and are expected to visit Bergen Police Headquarters. 
 

Reply to Mr. Shany’s question on section 106 g and h of the immigration act 
The Ministry of Justice and Public Security assessed, in the preparatory works, whether the provisions in question are in compliance with the Covenant.
 
As regards section 106 (h) – detention during the 48 hour procedure – the relevant preparatory works is Prop. 91 L (2015–2016). The text is not available in English. 

The Covenant was included in the Ministry’s presentation of relevant international law (p. 16). The Ministry concluded that the Covenant does not impose stricter limits than the ECHR and the Norwegian Constitution (which includes the necessity requirement and more). General comment No. 35, and other statements from the Committee, were taken into account when reaching this conclusion.
 
The arguments made by UNHCR and others concerning “administrative expediency” were quoted (p. 20-22) and addressed (p. 26-28). The Ministry underscored that the proposal had several purposes, justifications and beneficial effects. It would, e.g., ensure accessibility during the 48-hour procedure, prevent absconding, facilitate returns, deter manifestly unfounded applications, strengthen immigration control and prevent crimes committed by foreign nationals who enter the country under the guise of abusive applications for asylum. The main justification is preventing unauthorized entry (see ECHR art. 5) and maintaining public order, to which several of the intended effects are clearly connected.

It is the Government’s opinion that – when considering detention associated with accelerated procedures, which are widely considered legitimate – the objective of efficiency cannot and should not be wholly divorced from the objective of maintaining public order. 

The points made above largely apply to section 106 (g) of the Immigration Act as well. 
The Covenant, and the arguments made by NGOs and others, was presented and discussed in the preparatory works. The provision had several purposes, justifications and advantageous effects. The core justification is preventing unauthorised entry and maintaining public order. The relevant preparatory works are Prop. 149 L (2016–2017) p. 28-30 and 33, and Prop. 16 L (2015-2016) p. 16-18. The texts are not available in English. 

The Government underscores that detention pursuant to the immigration act may only take place when deemed necessary and proportionate in the specific circumstances of the case, as prescribed by the Covenant, the Norwegian Constitution, the Norwegian Human Rights Act and the Immigration Act itself. 

On a general note, it may be pointed out that measures are proposed and implemented not solely because they are legal, but because they are also beneficial. The fact that a measure has several purposes and positive effects, such as reducing crime levels, that overlap and extend beyond the core justifications for its lawfulness, does not render it illegal.

Additional information on the rules on the detention of minor asylum seekers
[bookmark: _GoBack]We refer to Mr. Muhumuza’s question in the round of questions on 15 March on the detention of minor asylum seekers. The Government stresses that the main purpose of the detention of children in the context of migration is to ensure the execution of a forced return, and according to the current legislation it must be deemed necessary due to compelling reasons. 

On 15 march 2018, the majority in the Parliament voted upon the following rules:
· A child who is arrested, should normally not be held for more than 24 hours. The intention behind this rule is that the deportation of child families should be completed within this timeframe.
· If it is not possible to execute the return, and the police find it necessary and proportionate to keep the child and its family (very few cases involve unaccompanied minors), they must, as a main rule, appear before a court by the following day.
· The clear rule is that children may only be detained for 72 hours after approval from a court, and only if strictly necessary as a matter of last resort. There will be a possibility for a further extension of 72 hours twice. However, detention for more than 72 hours may only take place in the case of special and compelling reasons. By special reasons is meant, first and foremost, that the child’s family or the child itself bears a significant share of responsibility for preventing deportation from being executed within three days after the first decision on detention, or that the arranged time of deportation is close at hand.
The purpose of the term “special and compelling reasons” is to operationalise the requirement of necessity and proportionality. The grounds for detention is the (significant) risk of absconding. This risk is obviously not reduced if the child or one of the family members bear substantial responsibility for causing a prior deportation attempt to fail. If the deportation is close at hand (e.g. 1-2 days), it may in some cases be better for the family to remain in detention, than to be released and then face a new arrest when the deportation date is due.

Additional information on the number of cases the Equality and discrimination Ombud has submitted to the Equality and Anti-Discrimination Tribunal and the courts.
Until January 1st this year the Equality- and Anti-Discrimination Ombud enforced the anti-discrimination legislation. The enforcement role of the Ombud primarily entailed issuing statements in response to complaints about violations of the legislation. Any person who believed that he or she had been discriminated against could submit the case to the Ombud, who carried out an objective assessment of the case and issued a statement. A statement by the Ombud could be appealed, by the parties to the case, to the independent Equality and Anti-Discrimination Tribunal, free of costs. 
 
The Ombud also had the opportunity to refer cases to the Tribunal or the courts on its own initiative. However, this was not the primary remedy of the Ombud, and only considered relevant in a few cases. The Ombud has only brought a few cases to the Tribunal. The Ombud has never brought a case to the courts on its own initiative. In three cases, the Ombud has intervened on behalf of the alleged discriminated person in cases before the court.


Yours sincerely


Tonje Rønneberg Ruud
Legal Adviser


The document is approved electronically, as such no handwritten signatures are required.
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