It’s against Articles 7 and 24 to enforce respect for “the national flag and national anthem” in school education
　

It’s against Articles 7, 8, 16, 23, 24 and 25 to restrain and violate rights to sexuality education

　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　　July 18, 2019

　　　　　　　The Organization for the Rights of Children with Disabilities, Japan (RCDJ)

　　　　　　　　　　　　　　　　　　　　　　　　　  Atsuko Watanabe, Secretary-General
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　　　　　　　　　　　　　　　   Contact: JWCHR (Japanese Workers’ Committee for 
　　　　　　　　　　　　   Human Rights in Special Consultative Status with ECOSOC)

　　2-33-10 Tokyo Labor Building, Minamiotsuka, Toshima-ku, 
　　　　　　　　　　　　　　　Tokyo, JAPAN  170-0005

　　　　　　　　Tel:  03-3943-2420  Fax:  03-3943-2431

　　　　　　　　　　　　　e-mail ；hmrights@yahoo.co.jp
Introduction of RCDJ

1　The organization for the rights of children with disabilities, Japan　

　We are an activist group consisting of teachers and ex-teachers who work/had worked at Special Schools in Tokyo. It was established in May 2014. Leaders are Bunya KATO (Lawyer), Yuji KODAMA (Lawyer), Shigenori NAKAGAWA (Lawyer) and Yosuke YOTORIYAMA (Pedagogist).

　In Tokyo in July 2003, sexuality education which was practiced at Nanao Special School  was attacked by Governor Ishihara (at that time); the teaching materials were confiscated, while all the teachers involved in the practices punished (Note 1). The teachers won the legal case, but the materials haven’t been returned yet.

In October in the same year, “10.23 Directive” (Note 2) was issued to all public schools in Tokyo. It ordered all the teachers and staff in these schools be punished unless they stand to the national “Rising-Sun” flag and sing the national anthem “Kimigayo” at all commencements and entrance ceremonies (hereafter, ceremonies). In all, 483 teachers and staff have been punished (as of March 2019). The style of ceremonies was likewise completely changed by the Directive.

Since 2003, children with handicaps have been violated their rights to learn sexuality and life, while in ceremonies accommodation for their handicaps have been denied and such children are continuously violated their various rights.

　We think that it is the responsibility of teachers who were involved in teaching handicapped children to act for the recovery of children’s rights.

　Here we are referring to two issues: violation of children’s rights by enforcement of respect for “national flag and national anthem”; and violation of children’s rights of learning sexual matters.

　We have so far been negotiating with the Japanese Government and filing lawsuits in order to stop violation of rights in education. However, the Government has ignored our requests and done nothing to stop the violation. We have decided to appeal to international organizations.

  To our appeals, the United Nations Human Rights Committee provided “List of Issues,” the Committee on the Rights of the Child questions and recommendations for the Japanese Government, and ILO and UNESCO CEART Recommendations. (cf. Paragraph 11) 

We request that the Committee recommends that human rights of children be recovered and that they can obtain education worthy of international standards.

List of Issues we request
 We request you will put the items as follows in the list of issues.
2  the Coercion of “Rising-Sun flag and Kimigayo” at nationalistic ceremonies

(1) According to a report we received children concluding those with disabilities are forced to stand up for the national flag “Rising-Sun flag” and to sing the national anthem “Kimigayo”. Please provide the State party’s view about the facts of such coercion. 
(2) According to a report we received teaching staff are ordered to stand up for the national flag and to sing the national anthem, and are punished in case of disobedience, and while they are standing, children with disabilities cannot get the necessary care to sustain their safety of life and health. Please provide views on this information.
(3) According to a report we received the reasonable accommodations are forbidden by“10.23 Directive”, and they cannot act by their own will. Please provide information on reconsideration of such nationalistic ceremonies.

3  In search for disabled children’s and young adults’ rights to “learn sexuality”
(1) According to a report we received the rights that children and young adults with disabilities should affirm their “sexuality and life” and enjoy comprehensive sexuality education so that they are encouraged to “grow and develop into human beings who can choose rich and healthy sexuality and reproduction” are invaded. Please provide views on this information.
(2) According to a report we received children and young adults with disabilities cannot learn about sexuality and gain support in sexuality matters as necessary, for their whole lives. Please provide views on this information.

Summary

We would like recommendations for the two issues (“the National Flag and National Anthem” and sexuality education). 

4. Issue of “the National Flag and National Anthem”: Violation of Articles 7 and 24 of Convention on the Rights of Persons with Disabilities
　Coercion of “the National Flag and National Anthem” at nationalistic ceremonies by the Japanese Government violates children’s freedom of thought and conscience, health, safety and fundamental rights, rights to learning, and reasonable accommodation. This is against Articles 7 and 24 of Convention on the Rights of Persons with Disabilities.

5. Recommendations We Request

　We request the Committee that it recommends the Government of Japan should guarantee disabled children’s freedom of thought and conscience and rights to freedom of fostering their thought and conscience; and it should guarantee reasonable accommodation, respect for basic human rights so that individual child’s personality is respected, and respect for them as the subjects of learning.  

6. Where the Problems Are

　Tokyo Metropolitan Board of Education issued “10.23 Directive”（Note2) and ordered all teaching staff of public schools in Tokyo to stand up for the national flag “Rising-Sun flag” and to sing the national anthem “Kimigayo” as an act of respect at nationalistic ceremonies. They also forbid the acts of caring support necessary for the disabled children during the standing up and singing. Therefore, the children with disabilities are threatened their lives. 

　At the same time the Board of Education has not allowed respect for children’s personality based on reasonable accommodation. They banned the styles of ceremonies including a barrier-free, flat ceremony site, which had been thought out at each school, giving priority to children, before the “10.23 Directive” was issued. Both the Japanese Government and Tokyo Metropolitan Board of Education are in violation of the Convention.

7. The fundamental background

　The national flag “Rising Sun” and the national anthem “Kimigayo (Thy Era)” were used during the World War II when the Tripartite Pact between Japan, Germany and Italy was concluded. After the war, Swastika of Germany was changed, but the same flag and song have been used in Japan.

　The essential problem lies in the coercion of “standing up to the national flag and singing the national anthem” to all the people at places of education where children with various backgrounds and ways of thinking are learning together, some of whom are from the countries which Japan conquered as its colonies.

8. Issue of Sexuality Education: Violation of Articles7, 8, 16, 23, 24 and 25 of the Convention on the Rights of Persons with Disabilities

　There have been deep-rooted taboos and prejudices about sexuality in Japan, and a deeper-rooted bias that children with disabilities are happier if they are not interested in sexuality. It is a usual situation that such children are not taught sexual and reproductive health.

Since the learning is not enough, various sexuality-related problems have to occur. When such a problem does happen, the one concerned are made to write a statement of apology or sometimes compelled to choose withdrawing from school.

We have to say that Japan is running counter to “Guides of International Sexuality Education”

9. Recommendations We Request

We request that the Committee recommend that the Government of Japan guarantee the rights of children and young adults with disabilities to affirm their “sexuality and life,” the rights to enjoy comprehensive sexuality education to promote “growth and development into a human being who can choose rich and healthy sexuality and reproduction,” and the rights to necessary learning and support during their whole lives.
10. Where the Problems Are

Since 1990s, gender bashing against gender-free and sexuality education has been rampant in Japan. The bashing against Nanao Special School sexuality education which happened in 2003 is a significant example (Note 1). Demotion of the ex-Principal of Nanao Special School and Tokyo Metropolitan Board of Education’s warning to the teachers (Note 10) has served as a lesson, which leads to the present situation in which virtually no sexuality education is given at schools.

　Permission from the management is necessary now for practices of sexuality education, and no teacher can work out a spontaneous, creative class plan in the midst of such a stricter control.

Exhibit
　　

Responses from each human rights organization
11　Questions and recommendations from the United Nations Human Rights Committee, the Committee on the Rights of the Child, and ILO/UNESCO 
(1) The United Nations Human Rights Committee

　　In November 2017, List of Issues were sent to Japan by the United Nations Human Rights 
　　Committee. (Note 3) However, the Government of Japan has not responded to it yet. 

(2) The Committee on the Rights of the Child

　　Questions were presented to the Japanese Government at the preliminary examination of   

    the Committee on the Rights of  the Child in February 2018, and at the plenary    

    examination in January 2019. (Note 4) The Government answered (Note 5), but its 
    contents are not correct.
　　 Also, the same Committee made Recommendations regarding sexuality education (see 
    Paragraph 35).　　

(3)  CEART

　　Recommendations which had been adopted by the 13th ILO/UNESCO Joint Committee of 
   Experts on the Application of the Recommendations concerning Teaching Personnel 
   (CEART) were adopted by the ILO in March 2019, followed by the UNESCO in April  

   2019, and were publicized. They pay attention to children with disabilities, making a special    

   mention of it (Note 6).

Our Appeals against the Coercion of “Rising-Sun flag and Kimigayo”

Recommendations We Request

12　The Japanese Government are executing nationalistic ceremonies, and is forcing the children to respect “Rising-Sun flag and Kimigayo.” It is against Articles 7(3), 24(1) and (2) of Convention on the Rights of Persons with Disabilities. We request the Committee to recommend that the Government immediately stop the coercion of “standing up and singing,” and refrain from various human rights violations caused by the acts of coercion.

Violation of freedom of thought and conscience

13  Children are violated their freedom of thought and conscience (violation of the Articles 7 and 24 of the Convention).
  Tokyo Metropolitan Government situates school ceremonies as a place to coerce the respect and faithfulness for the State, and forces all the children to stand up facing the “Rising-Sun” flag and sing the national anthem “Kimigayo.” No gesture of expressing objection is permitted. No alternative measure for those who would like to evade standing up or singing has been established. 

　Children are deprived of chances to think about the significance, problems, etc., forced to participate in “grave” ceremonies, and turned into “captive audience.” 

　The Government announced again and again that the national flag and anthem are not to be forced in any way at the time of enactment of "the Law Regarding the National Flag and Anthem" in 1999. (Note 7) However, in reality obvious enforcement is going on.

Violation of health, safety and security
14　 Children are violated their rights to education in the condition of health, safety and security. (violation of the Articles 7 and 14 of the Convention)
　Tokyo Metropolitan Government orders the teachers and staff to stand up facing the national flag while singing “Kimigayo,” and does not allow them to help the children in need of medical care. Such children cannot get the necessary care to sustain their safety of life and health, such as breathing assistance, suction, oxygen inhalation, supporting the body to keep the posture, etc.

　Teachers cannot make spontaneous judgments or deal with children’s unexpected movements or emergencies such as sudden change in physical condition. Children cannot gain education in a safe and secure environment.

Violation of rights as a subject　

15　Children are violated their rights as a learning subject. (violation of articles 24(2)(a)~(d))　Most special schools had had barrier-free ceremonies until the “10.23 Directive” was issued. They were the best style of ceremonies which enabled children to make every use of their own abilities. (Note 8)

　However, Tokyo Metropolitan Government did not allow schools to be creative and original in response to children’s conditions: they ordered that all the children uniformly receive their diploma on an elevated stage.

  By forcefully executing “ceremonies” which are uniform and fixed, conditions of disabilities of each child who should be a protagonist in ceremonies were ignored. There are cases in which the children cannot exert their acquired abilities, or they are forced to experience a situation for a long time, which is incomprehensible to them.

　

Prohibition of reasonable accommodation

16　 Tokyo Metropolitan Government forbids reasonable accommodation (violation of Article 5 of the Convention). 

　The children who should be the main actors of the “ceremony” are denied conditions of their handicaps. Tokyo Government issued its “10.23 Directive” and required that elevated stages be used instead of barrier-free styles of a ceremony which had been implemented at each school. It forbids reasonable accommodation needed to cater for each child, and orders that a uniform ceremony be executed according to the directions by Tokyo Government.

　17　Answers made at the Assembly was just a lip-service
　In 2003, Seiichi KONDO (Tokyo Board of Education, manager) answered that there is no need that every child receive a diploma on the elevated stage, and that individual accommodation will be made, but no exception is allowed—no ceremonies on the floor or individual dealings.
　During the 16 years from 2003 to 2019, only one child could receive the diploma on the floor. It was because of a physical reason--the wheelchair was too big to move on the stage.
Specific cases　

18　 Enforcement of standing up

　In 2004 at H Special School, when a child would not stand up, the child was pulled up by the hand forcibly to a standing posture; in 2007 at M and S Special Schools, children were made to stand up by pushing up the behinds; in 2004 at M Special School, when a child announced the volition of not standing, it was said that the parents must be contacted to hear the reason. It was to pressure the child to stand up.

　

19　 Human rights violation at the time of physiological needs

　In March 2004 at O Special School, while a practice of singing “Kimigayo” was going on, one of the children appealed the need to go to bathroom, and a teacher took the child out of the room. After the practice was over, a teacher in managerial position told the teacher to make the child wear a diaper so that the teacher need not go out of the room at the time of the ceremony. It was to keep the teacher in the room, and to make the teacher stand up.

　

20　Threat to life

 In March 2007 at J Special School, while the singing of “Kimigayo” was going on, alarming bells of the mechanical ventilator which was worn by a child with muscular dystrophy went off. The moment when a nurse hurried to the child and tried to deal with the situation, a supervisory personnel ran to the nurse and ordered to stop helping the child and to stand up.

21　Neglect of caring for the child who needs help

In March 2006 at J Special School, when a teacher were seated holding a child with severe disabilities who had respiratory disorder and muscular strain and was not able to hold the head up, a supervisory personnel ordered the teacher to stand up. The personnel declared that the teacher had a choice of not letting the child join the ceremony, if there was really a need to sit down to care for the child during the ceremony.

22　Training in taming

　Children are forced to learn to adjust to “ceremonies” again and again, for a month or longer, in addition to the usual classwork. It is to make them adopt acts for “ceremonies” which they rarely experience in their everyday learning. During that time, curriculum contents are cut down, and they cannot be taught the usual classes. Every year the state of violation of children’s rights to education is repeated.

23　Lack of consideration for safety

　At T Special School in April 2004, a child began fidgeting because a long ceremony continued which was incomprehensible and boring to the child. When a teacher tried to deal with the child, a supervisory personnel ordered the teacher not to move and keep standing up while the “Kimigayo” was being sung.

24　Lack of reasonable accommodation

　At O Special School in 2005, a child, the child’s parents, and the teacher in charge all hoped for the child to receive the diploma on the floor and told so to the Principal. The child wanted the parents and others to see how well the child can steer the electrical wheelchair. However, the Principal did not permit it. Since the child could not go up to the stage with the electric wheelchair, the child had to get on the stage by being pushed in the wheelchair against the will.

　These things are just a tip of a big iceberg.
Backgrounds in which human rights violation occurs

25　“10.23 Directive”

　“10.23 Directive” consists of two contents: one is an order to stand up to the “Rising-Sun” flag and to sing “Kimigayo,” whose violation results in punishment of teaching staff; the other compulsion of uniform ceremonies just as the Implementation Guidelines direct.

　The purpose of the order to the teaching staff to stand up and sing is to set an example and to make the children as well stand up and sing. The order to stand up and sing “Kimigayo” had an effect of neglecting support to the children and violating human rights. The children faced a crisis of life or safety. 

　The “Implementation Guidelines (extracts)” require that “the venue is to be arranged so that pupils and students sit down facing front,” and “ceremonies are conducted in a grave and pure atmosphere.” They don’t take into account levels of children’s intellectual development, their conditions of disabilities, or the actual situations at all. Reasonable accommodation was forbidden.

　It is obvious that the ceremonies provided in the “10.23 Directive” are against Articles 5, 7, 14, and 24(2)(c) of the Convention. They are opposed to the spirit of the Convention.

26　Nationalistic ceremonies　

　Tokyo Metropolitan Government tried to change educational style in Tokyo in 2003 in the name of “Tokyo Heart Revolution.” Governor Ishihara, Superintendent of schools in Tokyo and Board members of Education, and three assemblypersons were the ringleaders. They regard implementation of nationalistic ceremonies and standing up for “Rising-Sun” flag and singing “Kimigayo” as priorities among others, and issued an order called the “10.23 Directive.” 

　

27  “The Rising-Sun Flag” is the same as “Swastika”

　At the time of the Tripartite Pact between Japan, Germany and Italy, Japanese flag was “Rising-Sun,” German flag a Swastika of the Nazis, and Italian flag one which Mussolini and his National Fascist Party were using. (Note 9) It is only Japan that has not changed such a flag after the defeat.

People exist who feel various ways about the “Rising-Sun” flag, including those who live in former colonies. Different thoughts and feelings must be respected. Respect for human rights of minorities and the so-called socially vulnerable, respect for being “different,” and orientation for multiracial/multicultural coexistence must be guaranteed in a place of education.

In search for children’s and young adults’ rights to “learn sexuality”

28　Recommendations we Request to the Committee

　We request the Committee make the following recommendations to the Japanese Government based on Articles 7, 8, 16, 23, 24, and 25 of the Convention on the Rights of Persons with Disabilities.

ａ　To guarantee the rights of the children and young adults with disabilities to affirm their “sexuality and life” and to enjoy comprehensive sexuality education so that they are encouraged to “grow and develop into human beings who can choose rich and healthy sexuality and reproduction.”

ｂ　To guarantee the rights of the children and young adults with disabilities to learn about sexuality and gain support in sexuality matters as necessary, for their whole lives.　

29　Situations in Japan


　There have been deep-rooted taboos and prejudices about sexuality in Japan, and a deeper-rooted bias that children with disabilities are happier if they are not interested in sexuality. It is a usual situation that such children are not taught sexual and reproductive health. At special schools for children with intellectual disabilities, there are few chances for them to learn scientifically about growth and changes in body and heart in the age of adolescence. Girls just individually learn about menstruation or are taught a little about sexual abuse at most. Boys have fewer chances to learn about ejaculation. As they are old enough to go to high school, they are encouraged to brace themselves for starting to work; they are commonly instructed “No dating” or “No association with the other sex.”

Since the learning is not enough, various sexuality-related problems will occur. When such a problem does happen, the ones concerned are warned and made to write a statement of apology or sometimes made to choose to withdraw from school. There are a lot of instances in which the children are blamed when they get into trouble without providing them enough chances to learn about sexuality in advance. This has led to negation of sexuality in general. In “Guides of International Sexuality Education” which were created mainly by UNESCO, significance of fostering abilities to face their own sexuality and to connect with other people is emphasized as Comprehensive Sexuality Education. We have to say that Japan is running counter to this trend.
Incidents faced by the children who go to Special High Schools for Mentally-Handicapped in Tokyo

30　Incidents such as “getting to know a stranger through online dating service and ending up spending all the money on him, and being toyed with,” and “getting lost while going out, getting to know a seemingly nice man who took her to a hotel, and taking a bath together there” have been reported. Cases of paid dating and being deceived into working at a sex shop are also reported.

31　Incidents such as “exposing private parts on the street,” “stalking a woman one took a fancy to,” “making a friend touch the private parts,” “acts of molestation such as touching a bosom,” “making a girl wear bloomers and masturbating while watching her,” and “taking a girl to an out-of-the-way place and putting a hand into her underwear” have been reported. In some cases, they were taken to the police station.

32　A lot of cases including “domestic violence,” “sexual intercourse without agreement,” “unexpected pregnancy” are confirmed. Even a case of a girl who didn’t recognize she was pregnant has been reported.

33　As more people get to use smart phones and the Internet, children are prone to be familiar with incorrect sex information. Incidents are reported such as “searching for erotic pictures on the Internet using smart phones, sending their own naked pictures, taking photos of their naked body, demanding sexual activities by text messages.” They tend to be played with sex information which is easily accessible.
34　Where the problems are and the backgrounds

Since 1990s, especially after 2000s, gender bashing against gender-free and sex education has been rampant in Japan. The bashing against Nanao Special School sexuality education which happened in 2003 is a significant example (Note 1). It has led to a situation in which there is virtually no sexuality education in schools. The practices of sexuality education which had been praised by the Metropolitan Board of Education were suddenly labeled “extreme.” The ex-Principal of Nanao Special School was demoted for the reason of his school management. In addition, Tokyo Metropolitan Board of Education’s warning to the teachers (Note 10) served as a lesson. Such proceedings gave a grave shock to places of education. The demotion of a school principal was an unprecedented event, and those in administrative positions of schools for disabled children were appalled and cowered. Even if some teachers feel the need based on the real conditions of the children, and try to work on such education, permission from the management is necessary, and no teacher can work out a spontaneous, creative class plan in the midst of such a stricter control. Afterwards, parents of the children and the teachers of Nanao Special School filed a suit against the assembly persons, Board of Education, etc. and won the suit, situations at schools have not changed.

In 2018, 15 years after Nanao Special School Case, another intervention and bashing by assembly persons and Tokyo Metropolitan Board of Education took place at a junior high school in Adachi Ward in Tokyo. It targeted “sexuality education” taught as a part of “human rights education”. In 2019, “Guidelines of Sexuality Education in Tokyo” were revised, but the contents are far from the ideas of Comprehensive Sexuality Education.
35　Recommendations from the United Nations Committee on the Rights of Children to the Government of Japan

　In January this year, there was the fourth and fifth examination of the United Nations Committee on Children’s Rights, and in March, Final Observations were issued to the Japanese Government. It was noted that Japanese children’s rights are violated in an excessively competitive system.
Parts relating to sexuality education will be introduced. (Note 11)
　To implement the above recommendations as well, we request recommendations from the Committee.
Notes
Note 1　The case of the incident at Nanao Special Education School : Sex education at Nanao, which was started after a series of troubles caused by the students’ ignorance of their sexuality, had been highly praised nationwide. However, when there arose a backlash against sex education, some members of the city assembly and the education board started to intervene the educational activities at Nanao, denouncing them as something pornographic. The education at Nanao has totally been destroyed since then.

Note 2　　　TRANSLATION OF "10.23 DIRECTIVE" or "10.23 TSU-TATSU" 

http://yobousoshou.blogspot.com/2006/02/translation-of-1023-directive-or-1023.html
　The directive of October 23rd: This directive, which was issued by the Education Board of Tokyo on October the 23rd, 2003, is aimed both at general and special education schools.  However, children at the latter schools are suffering more damage, because of their sudden physical requirements that teachers need to fulfill swiftly.   One example is a student who abruptly had difficulties in breathing but did not receive appropriate first aid, because his teachers were ordered to keep standing until the time for the national anthem is over.

Note 3　　　List of issues prior to submission of the seventh periodic report of Japan　（CCPR/C/JPN/ZPR/7） 

 23. With reference to the previous concluding observations (para. 22), please report on steps taken to clarify the vague and open-ended concept of “public welfare” and to ensure that it does not lead to restrictions on the rights to freedom of thought, conscience and religion or freedom of expression beyond the narrow restrictions permitted in paragraph 3 of articles 18 and 19 of the Covenant. 

26. Please explain the compatibility with the Covenant of measures taken to enforce directive 10.23 issued by the Tokyo Board of Education in 2003 against teachers and students, including the alleged application of force to compel students to stand during ceremonies and the financial sanctions against teachers.

Note 4,5　Consideration of Japan (Cont'd) – 2346th & 2347th  Meeting, 80th Session

http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-rights-of-the-child/80th-session/watch/consideration-of-japan-2346th-meeting-80th-session-committee-on-the-rights-of-the-child/5990465578001　
0:52:36～0:53:51 

  Mr.Jos'e Angel RODR'IGUEZ REYES (Bolivarian Republic of Venezuela) questioned,
“Also we have received information that there are some teenagers who did not wish to sing a national anthem and slouch to the flag. Now we understand that these actions are very symbolical and meaningful to the nation but punishing them for such actions could infringe upon the right to the freedom of thought I wanted to know whether you had looked into this as well.  In terms of freedom of association and peaceful assembly it would seem that in Japan in levels of secondary and higher education, political activities are limited or even prohibited both within and outside of schools and they would seem as students. Do you know whether they have the right to express their opinions relating to how the schools are managed. Now I would like to know if you have looked into this matter. This is the time thank you.

http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-rights-of-the-child/80th-session/watch/consideration-of-japan-contd-2347th-meeting-80th-session-committee-on-the-rights-of-the-child/5990588517001/?term　
1:11:32～1:12:52 MEXT answer 　
  MEXT answered, “Not only in our country but in other countries as well the significance of national flags and national anthems we believe that it is important for us to respect, to pay respect to these flags and national anthems and so in school education in the curriculum of social sciences we teach the children about the meaning of national flags and national anthems raising the national flags at the time of the entrance ceremony, as well as commencement of graduation ceremony teaching and guidance concerning this national flags and national anthems we are not really forcing them, forcing this on them but we are giving them the whole experience as part of the school education rather than trespassing into the children’s individual thoughts.  Thank you.

1:14:50～1:15:47 Mr.Jos'e Angel RODR'IGUEZ REYES　
Mr.RODR'IGUEZ questioned, “You mentioned, you gave us about the national symbols yes that is something that is taught children of all nations, but what happens if a child really does not want for particular reasons or circumstances to sing the national anthem? Is that child’s sanctions in one way or another? Or, is his or her choice respected? Also there was one answer that I didn’t quite understand maybe I misunderstood, but I believe I had that ... there could be negative effects on thoughts and the opinions of children aged under 15. Is that what you were trying to say? Could you please clarify that points for us.

＊1:56:58～1:57:57 MEXT answer

MEXT answered, “Mr. RODR'IGUEZ asked us what happened if a child or a person refused to sing the national anthem. Well will these persons be sanctioned or punished for that. No, there will be no punishment no sanctions against person who does not sing. If the student, child or student has its own ideas or beliefs therefore does not sing, well, we think that repeatedly however while we are paying attention to the beliefs we will continue repetitiously to try to let him understand.  

Note 6　　Final report: Thirteenth Session: Joint ILO–UNESCO Committee of Experts on the Application of the Recommendations concerning Teaching Personnel, Geneva, 1-5 October 2018　＊para 81-110 *110(e) 
(e) review requirements in respect of patriotic ceremonies in light of the needs of students and teachers with disabilities, and those working with students with disabilities;
(a) convene dialogue with teacher organizations concerning rules regarding patriotic ceremonies, with the aim of agreeing on teachers’ duties in respect to such ceremonies and which can accommodate teachers who do not wish to participate in the raising of the flag and singing of the national anthem;

(b) convene dialogue with teacher’s organizations about disciplinary mechanisms with the aim of avoiding punishments for passive, non-disruptive acts of non-compliance;

(c) consider involving peer teachers in disciplinary review bodies;

(d) review and change policy and practice on in-service teacher training to ensure that its aim remains the professional development of teachers, and is not used as an instrument of discipline or punishment;

(f) keep the Joint Committee informed of efforts on the above recommendations.
Note 7  　Parliamentary Statements at the time the Law Regarding the National Flag and Anthem was enacted in 1999

  The Government Report is wrong. In the process of enacting the Law Regarding the National Flag and Anthem, replies by the Government officials were as follows.

  They replied clearly that there will be no change or obligation by the Law when it is enacted: children will not be coerced to stand up or sing; there will be no obligation for schools to hoist the national flag; no one will be made to stand up and sing at ceremonies; there will be no change in service duties of teachers in giving guidance about the national flag and the national anthem.

(1)　The Prime Minister's Reply

Prime Minister Keizo OBUCHI replied at the Lower House plenary session on June 29, 1999.

“At schools the teaching personnel have a duty to guide pupils and students about the national flag and the national anthem based on the Courses of Study, and its purpose is to have them acquire basic contents necessary as nationals. I don’t think that it intends to restrict children’s freedom of conscience.”

“I was asked about the coercion of the national flag and the national anthem. The Government has no intention to oblige the hoisting of the national flag when the national flag and the national anthem are given legal force. Therefore, I don’t think there will be any change in the present way of application.”

(2)　The Chief Cabinet Secretary's Reply

Chief Cabinet Secretary Hiromu NONAKA replied at the Joint Commission of the Committee on the Cabinet and Committee on Education on July 21, 1999.

(about enacting the Law Regarding the National Flag and Anthem) “I think it depends on each person… there are freedom to stand up and freedom not to stand up. there are freedom to sing and freedom not to sing... This enacting does not aim at making it uniform.”

(3)  The Minister of Education's Reply

  Education Minister ARIMA replied at the Lower House on August 2, 1999.

  “This bill is about the grounds of the national anthem and the national flag, and plans clearly to turn what were customs into a statutory law. This in any way will not change the teachers’ service duties involved in the guidance about the national anthem and the national flag.”
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Note 8  　Before the directive was issued, graduates were celebrated by their juniors, parents and teachers, all seated facing each other.   There was no obstacle in the place of commencement and the graduates could move around freely on their own.   The children expressed their opinions or feelings through decorations of their own making or their performance of music. （Image 1）  
Note 9　　The Japan-German-Italy the Tripartite Pact was signed on September 27, 1940, and it was celebrated with the flags of the three nations (Image 2) . 
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Note 10 　 Types of punishment that the Tokyo Metropolitan Board of Education gives to teaching staff is oral reprimand, serious reprimand, written instruction, admonition, salary cut, suspension of employment, and job dismissal, in order of lighter to heavier. It is said that the punishment which cause financial disadvantage in addition to the personal history are admonition or higher. However, if you receive a written instruction four times, you will be admonished, and if you repeatedly receive reprimands or written instructions, it may be weighted by the discretion of the Tokyo Metropolitan Board of Education.

Note 11　 CRC/C/JPN/CO/4-5 

Reproductive and mental health

34. The Committee is seriously concerned about:

(a) The increasing rate of HIV/AIDS and other sexually transmitted infections among adolescents, and the limited services and education in schools on sexual and reproductive health and family planning;

(b) The high rate of abortion among teenage girls and the fact that abortion is illegal under the Criminal Code;

35. (partially omitted) the Committee urges the State party to:

(a) Adopt a comprehensive sexual and reproductive health policy for adolescents and ensure that sexual and reproductive health education is consistently implemented as a part of the mandatory school curriculum and targeted at adolescent girls and boys, with special attention on preventing early pregnancy and sexually transmitted infections;

(b) Improve access to quality, age-appropriate HIV/AIDS services, and education in schools; (partially omitted)

(c) Consider decriminalizing abortion in all circumstances and increase access to safe abortion and post-abortion care services for adolescent girls;
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