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INTRODUCTION

ABOUT LWF NEPAL
The Lutheran World Federation (LWF) is a global communion of Christian churches in the Lutheran tradition. LWF Nepal is the Nepal Country Program of the Lutheran World Federation, an international Humanitarian and Development organization based in Geneva, Switzerland. LWF has been working in Nepal since 1984. Through its comprehensive human rights-based approach equality and social inclusion are promoted in 18 districts across Nepal. In 2022, LWF Nepal supported more than 278,000 Persons of Concern (PoC), of which 69% women.

LWF Nepal works towards the goal of promoting social justice, dignity, and peace. It focuses on various interventions such as emergency response, sustainable livelihood development, education and health. It is also engaged in advocacy efforts at various levels, including local, national, and international to promote the rights and well-being of the most vulnerable communities in Nepal. It has more than three decades of experience in working with ex-bonded laborers, Freed Haliyas, Dalits and Kamaiyas and with displaced people, refugees and host communities. LWF Nepal works closely with government structures on different levels, civil society organizations (CSOs), and other stakeholders to advocate for policies and practices that support social justice, gender equality and inclusive development. LWF Nepal is actively promoting gender equality and social justice initiatives. LWF aims towards eliminating discrimination and creating an inclusive society where all individuals, regardless of gender, caste or other background, can access equal opportunities and rights. It actively engages in advocacy for human rights, especially in addressing systemic issues that contribute to inequality and discrimination. This ensures advocating for policies and practices that protect the rights of marginalized groups.
LWF Nepal contributes significantly to the well-being and empowerment of communities within the country. LWF Nepal is a locally managed and locally rooted international organization that works directly with locally led community-based organisations, cooperatives and local government actors.

ABOUT WOREC
The Women’s Rehabilitation Centre (WOREC) Nepal, a feminist non-profit founded in 1991, focuses on human rights, including Ecological Justice and Women’s leadership, preventing violence against women and promoting the well-being of marginalized communities. Initially addressing trafficking, WOREC now tackles various women's rights issues, emphasizing safe migration and right to work to combat trafficking. WOREC asserts that the root cause of exploitation lies in unequal power relations stemming from factors such as caste, age, gender, identity, and sexual orientation. Ensuring the Human Rights of all individuals is contingent upon dismantling these social barriers comprehensively. Guided by feminist values, WOREC empowers women to control their bodies, sexuality, and reproduction, essential for their rights. Initiatives include women's health centers, bio-intensive farming, and promoting women's political participation and demanding the right to decent work. In the last 28 years, WOREC has established survivor-led organizations and influenced national policies on various women's rights issues.
WOREC Nepal is a movement-based organization that functions with the premise of women rights and social justice as a prerequisite for peace, social justice, and sustainable development.  WOREC has established itself as a national organization that works to prevent violence against women, its causes and consequences, and ensuring the economic, social-cultural well-being of women as well as other marginalized groups by promoting their access to rights and social justice. 
Since 2019, LWF Nepal has been working with WOREC as one of its partners, to assess the prevalence of sexual and gender-based violence and address the gaps in response in Kathmandu. WOREC works in partnership with Community Based Organisations (CBOs) local women groups, national and international partner organizations, and networks.
NEPAL CEDAW
Nepal is a state party to the United Nations Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), which it ratified without reservation in 1991 including the Optional Protocol to CEDAW in June 2007. Nepal also pledged for gender equality and the empowerment of women in the Fourth World Conference on Women in Beijing and committed to the Beijing Platform for Action (BPFA) in 1995.

Additionally, Nepal’s constitution guarantees equal rights to men and women and prohibits gender-based discrimination. 

Methodology

1. This list of issues report is based on an evaluation of progress towards implementation of CEDAW provisions and recommendations by the government of Nepal.  

2. The list of issues report was compiled in a participatory and consultative process in October 2023 through 12 focus group discussions and 20 key informant interviews with women representing ex-bonded laborers and Dalits, women leaders, human rights defenders, and social activists in the Sudurpaschim province of Nepal.

LIST OF ISSUES

Article 1: Discrimination Against Women
Human rights issues of ex-bonded laborers and Dalit women
1. The government of Nepal has not amended the country’s constitution to address the discriminatory clauses relating to citizenship. Therefore, there is still no provision for Nepali mothers to independently grant citizenship by descent to their children, like Nepali fathers[footnoteRef:1] .This issue has not been tabled in the Federal parliament. In May 2023, the government of Nepal amended the Citizenship Act but did not address the discriminatory clauses against women relating to citizenship.  Legal experts and some lawmakers label the amendment as discriminatory. The bill did retain the existing provisions in the Act on marital naturalised citizenship. It says foreign women married to Nepali men can obtain naturalised citizenship once she starts the process to renounce her citizenship to the country of origin. However, this provision does not apply for foreign men married to Nepali women. 
 [1:  The Nepal Women’s Commission conducted the study on the Implementation Status of Concluding Observations of CEDAW 2021.] 


2. Enforcement of constitutional provisions against caste-based discrimination and untouchability (CBD&U) which continue to plague women and Dalits is very weak. Caste based discrimination is prohibited by law. However, the lack of enforcement is creating and contributing to multiple and intersecting forms of discrimination. For example, economic disparities based on gender and caste still exist. 

3. There is no tangible evidence that the state is honouring its commitment to address caste-based discrimination and untouchability as this subject has been on the periphery of the government’s Human Rights agenda. 

4. 34% of the Dalit community have experienced community-level discrimination. 26% have been denied entry into public places; 13% were confronted with denial of opportunities related to labour and production; and 26% have experienced discrimination in accessing health and other public services. Verbal and psychological abuses against Dalits are significantly more prevalent (16%) compared to the national average of 10%[footnoteRef:2].  [2:  The Nepal Social Inclusion Survey conducted by Tribhuvan University with funding support of USAID in 2018.] 

 
Based on the above, the Nepali Government will not be able to achieve Article 1 of the CEDAW and Sustainable Development Goal 10 on “Reduced Inequalities” without fully addressing these human rights violations.

Recommendations to the government of Nepal:
a. Enforce existing legislation to protect women and other minority groups against discrimination.
b. Strengthen citizenship provisions in the country’s constitution to allow mothers to pass on citizenship to their children 
c. Establish sustainable support systems for violence survivors and implement robust monitoring mechanisms to ensure enforcement of laws, and safeguarding women’s access to justice.
d. Actively promote gender equality, challenge patriarchal thinking and create an inclusive society that upholds the rights and dignity of all through conducting programs contributing to social reforms and discourage segregation.
e. Prioritize the collection of detailed statistical data on Dalits, address the pervasive issues of sexual violence against Dalit Women and Gender minorities.
f. Facilitate the registration of caste discrimination cases and prosecution of offenders. 
g. Instruct law enforcement agencies to take immediate action for investigating caste-based discrimination cases and take measures to speed up judicial hearings.
h. Promote the inclusion of Dalit and Haliya women in social and political leadership to improve inclusive governance and equal representation

Article 10: Right To Education 
Low access to education

5. Access to education remains unequal, restricting prospects for advancement for Dalits and ex-bonded laborers despite constitutional provisions for free basic education in Article 13 of the constitution. 30% of ex-bonded laborers (i.e., Haliyas) children do not have access to education[footnoteRef:3].  10% of ex-haliya students drop out of school every year. 36% of Dalit women have no formal education[footnoteRef:4]. The majority of freed Haliyas live below the poverty datum line and as such cannot afford to meet the costs for examination fees, school uniform and stationery. These factors have contributed to low enrolment rates for freed Haliya children, especially girls. [3:  The Economic, Social and Cultural Rights Yearbook 2022 was prepared by the Human Rights Awareness and Development Centre, the National Federation of Ex-Haliyas, and the Lutheran World Federation. ]  [4:  Nepal Demographic and Health Survey, 2022] 


6. Dalit students in rural schools still face caste-based discrimination and unequal treatment by peers and teachers. This has contributed to higher levels of school dropouts. 

Mr. B (not real name) aged 11, from a Dalit Haliya family from Bajhang feels that because he is from the Dalit community, he experienced being discriminated as the teachers did not provide the marks that he thought he did deserve. He frequently shared this with his parents and his parents told him to read more to get upgraded. Non-Dalit teachers often focus on non-Dalit students. This creates a sense of indirect discrimination of students from the Dalit communities. Mr B has access to education, but was not receiving the same quality education services from the teachers. When he demanded his parents to move him to another school, he got the same learning opportunities and became one of the top students in his class there.  (Case shared by Help Desk Focal Person, Bajhang)

7. Dalit families still encounter challenges obtaining birth registration documents for their children. This has posed challenges when it comes to registering children for school and tertiary education. 

The Nepal Government has not met the provisions of article 10 of the CEDAW which focuses on equality and inclusion in education, including by enhancing support systems, scholarships and incentives for girls from poor households, girls living in remote areas, girls belonging to “Dalits”.

Recommendations:
a. Ensure implementation of article 13 of the constitution which provides compulsory free basic education for all citizens and ensures that educational institutions are discrimination free.
b. Provide support for Dalit children to access necessary documentation such as birth registration and citizenship certificates to ensure easy access to higher education.
c. Take specific measures to prevent students from dropping out of the school, particularly targeting most marginalized children belonging to indigenous groups, freed bonded laborers. Introducing programs, such as livelihood support for the parents to feed their children before going to school, and the provision of snacks in schools is proven to be essential for successful learning.
d. Ensure that schools have basic disability friendly infrastructure and separate girls' toilets. 

Article 6: Rights Against Trafficking and Exploitation
Sexual and gender-based violence

8. Dalit women, young women, gender minorities, and Baadi community women continue to experience sexual and gender-based violence. 

9. 30% of Dalit women in Nepal have experienced physical violence since the age of 15[footnoteRef:5]. 10% of Dalit women have experienced sexual violence. Many continue to live in a culture of silence which has led to monopolistic and self-centric attitudes by decision makers and authorities. Still, many gender-based violence cases are not reported. [5:  Demographic Health Survey, 2018] 


10. Gender-based violence has resulted in girls dropping out of school coupled with educational costs which are beyond the reach of many.14% of Dalits’ girls drop out every year. Patriarchal mindsets, values and norms which perceive men as the decision makers, breadwinners, and heads of families have significantly contributed to gender-based inequalities and violence in the community.

Recommendations:
a. Ensure the economic independence of Dalit women through commercializing their indigenous skills and put in place appropriate business rules and regulations as a means towards ending sexual and gender-based violence.
b. Sensitize Dalit women and girls about their rights through workshops and trainings and offer remedies against sexual and other forms of gender-based violence.
c. Take broad actions to ensure fairness in economic, cultural, and social aspects, providing equal opportunities and access to resources for everyone, regardless of their background and identity.
d. Ensure the effective implementation of existing laws on women’s rights and gender equality at the federal, provincial and local levels.

Article 12: Right to Health
Limited access to health services

11. The majority of ex-haliyas have limited access to health services.  71% of ex-haliyas don't have access to government’s health services and 18% of ex-haliyas feel they are discriminated against in accessing these services. 93% of ex-haliyas face a lack of emergency health care support[footnoteRef:6] [6:  The Economic, Social and Cultural Rights Yearbook 2022 was prepared by the Human Rights Awareness and Development Centre, the National Federation of Ex-Haliyas, and the Lutheran World Federation.] 


12. Sexual and reproductive health remains a concern for women and adolescents with no guaranteed access to safe abortion procedures. This poses substantial health risks to women facing unplanned pregnancies. 

13. The majority of Dalit women have no access to antenatal care. According to the Nepal Demographic and Health Survey 2022, the frequency of women having a minimum of four antenatal care visits in their last live birth differs among ethnic groups, with Brahmin/Chhetri women having the highest proportion at 90%, while Dalit women reported the lowest at 71%. Additionally, 13% of Dalit women experience heightened pressure to become pregnant from their husbands.

Nepal Government will not be able to achieve SDG 3 “Good Health and Wellbeing” without fully addressing this human rights issue.

Recommendations to the government of Nepal:

a. Establish free medical insurance policies for Dalit and freed Haliya women to ensure their access to health services.
b. Promote accessible and safe abortion procedures to mitigate health risks associated with unplanned pregnancies, focusing on the needs of marginalized communities.
c. Integrate comprehensive sexual and reproductive health education into school curricula to bridge knowledge gaps, empower young people with accurate information, and equip them to make informed decisions.
d. Implement awareness campaigns to challenge and dismantle societal taboos and stigmas surrounding sexual and reproductive health, fostering open discussions to improve knowledge and education and communities.

Article 2: State Obligation
Low access to justice, information, and other services
14. Ex-Haliya women do not have decision making power in both the private and public domains. Only 11% of women make decisions on household purchases, and 14% are involved in decisions regarding sales. 26% of freed-haliyas take part in the formulation of local government periodic plans, with a notably low representation of freed-haliya women (6%). 57% of freed-haliyas lack awareness of their human rights. 62% of them do not have access to drinking water sources, while 54% lack access to forests and forest products.
15. Only 32% of freed-haliya women have access to local government positions (e.g., ward and municipality offices), 6% by women from freed Haliya/Dalits. Only 17% of them are engaged in public health posts and government hospitals, out of them 7% are Dalit women[footnoteRef:7]. A trend of injustices and perpetuating economic and social inequalities continue to exist. [7:  The Economic, Social and Cultural Rights Yearbook 2022 was prepared by the Human Rights Awareness and Development Centre, the National Federation of Ex-Haliyas, and the Lutheran World Federation.] 


Nepal Government will not be able to achieve SDG 16 “Peace, Justice and Strong Institutions” without fully addressing this human rights issue.

Recommendations:

a. Disseminate information through online media, podcast and pamphlets about laws, remedies and other public information.
b. Guarantee proportionate representation of Dalit women in all levels of government services.
c. Include Dalits in social security schemes to safeguard their social security and economic rights.
d. Establish initiatives that empower ex-haliya women, aiming to increase their involvement in decision-making.
e. Increase representation of ex-haliyas in public health posts and government hospitals, addressing the current disparity and ensuring their active participation in healthcare services.
f. Take immediate action against the law enforcing officials if any cases punishable under law are resolved informally
g. Encourage provincial and local governments to allocate at least 10 percent of their budget specially for Dalit women, facing intersecting and multiple forms of violence.
h. Promote justice for marginalized women by implementing specialized programs and multisectoral services, including legal aid, counseling, shelter, and economic empowerment, addressing intersecting forms of discrimination.
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