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A) INTRODUCTION

The submission on the situation in institution “Veternik” in the Republic of Serbia is a joint document of Disability Rights International and Mental Disability Rights Initiative of Serbia (MDRI-S). Same as the Alternative Report on the implementation of the Convention on Rights of Persons with Disabilities in the Republic Serbia, which was submitted to the Committee in July 2015, this document is the result of systemic monitoring of the rights of persons with intellectual and psycho-social disabilities, especially those detained in state institutions.

Disability Rights International (DRI) is an international human rights organization dedicated to the rights and full participation in society of people with disabilities.  DRI documents abuses and promotes international awareness and oversight of the rights of people with disabilities, and it trains and supports disability rights and human rights activists worldwide to promote rights enforcement and service-system reform. DRI is based in Washington, DC with regional offices in Mexico, Serbia, and Ukraine.  

Mental Disabilities Rights Initiative of Serbia (MDRI-S) is an affiliate of Disability Rights International. As a recognized advocacy organization in Serbia, MDRI-S promotes citizen participation, awareness and oversight of the rights of persons with disabilities, and leads the process of development of disability rights advocacy and self-advocacy movement in Serbia. MDRI-S covers the issues of the most marginalized and stigmatized people and its special focus is on children and adults who are at risk of or who are already residing in social and mental health institutions. MDRI-S priority areas are equal recognition of persons with mental disabilities before the law, protection from violence, abuse, ill-treatment and torture, deinstitutionalization, and community living. As a member of the National Preventive Mechanism for Torture (NPM) set up under the OPCAT in 2012, MDRI-S systematically monitors the position of persons deprived of liberty in residential social institutions. 
MDRI-S is working constantly with DPOs to make their voices heard by the policy makers and authorities on all levels. Although not registered as DPO, the organization is run by a person with a disability and persons with disabilities are among its members, including parents of persons with intellectual disabilities who cannot formally become our members (being stripped off their legal capacity).
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B) EXECUTIVE SUMMARY
This submission focuses on information on institution “Veternik” in Serbia acquired by monitoring visits and reports done by MDRI-S and NPM that are in line with the Committee’s List of issues in relation to the initial report of Serbia
, namely question 16 (Freedom from violence, exploitation and abuse) and question 18 (Living independently and being included in the community). In addition, the submission gives insight into the question 24 (Participation in political and public life) related to ensuring the right to vote to persons with disabilities under guardianship. It also refers to State’s responses to the List of issues submitted to the Committee on the Rights of Persons with Disabilities.
In this submission, MDRI-S addressed the urgent issue of children and adults with intellectual and psychosocial disabilities detained in one of the residential institutions of social care in Serbia (“Dom Veternik”) that has so far been visited and monitored by the National Preventive Mechanism against Torture, Protector of Citizens, delegations and officials of the United Nations and Council of Europe bodies. The focus of the submission is on the continuation of detention of minors, including the acts of isolation and restraint, as well as other instances of violations of human rights of children and adults with disabilities and a State bodies’ failure to respond and act in accordance with accepted duties and standards. In addition, MDRI-S addressed the lack of response to recommendations of national and international bodies (Council for human and minority rights and gender equality of the National Assembly of Serbia, National Preventive Mechanism against Torture, Council of Europe Commissioner for human rights, etc). The case of this particular residential institution shall serve as a representative example of continuous systemic violation of human rights of persons with disabilities and particular shortcomings in preventing ill-treatment and securing rights of persons with disabilities in Serbia.
C) Issues relevant for Committee's questions 16 (Freedom from violence, exploitation and abuse) and question 18 (Living independently and being included in the community) in the List of issues in relation to initial report on Serbia 

SITUATION IN INSTITUTION „VETERNIK“ 
Institution “Veternik” is a residential home within the system of social care only few kilometers from the second largest Serbian city of Novi Sad. Originally, it was registered as a residential institution for the placement of children and young adults. In February 2016, it had 538 residents, out of which 49 are children under the age of 18.

“Veternik” has been a subject of numerous visits and inspection controls from the National Preventive Mechanism against Torture, the UN and Council of Europe officials, Protector of Citizens (Ombudsman), Provincial Ombudsman, different NGOs, as well as of many reports, official recommendations and publications. Most of them have addressed grave violations of human rights of persons with disabilities in residential settings, rights of a child, prohibition of torture and ill-treatment, and have also dealt with inhumane conditions of living, serious lack of residents’ inclusion in the community and the urgent need for deinstitutionalization of this and other similar institutions in the Republic of Serbia.

The recommendations proclaimed up to now  have called upon relevant ministries, secretariats, and the institution’s officials to bring the practices and treatment in line with adopted human rights standards, national laws and strategic documents, especially with regard to: the structure and nature of the institution, numbers of detained residents, number of minor residents, the use of coercive measures of restraint and isolation, the deinstitutionalization of all or majority of residents and providing adequate support within the community for their proper adaptation and inclusion, the living conditions and prevention of ill-treatment of children and adults with intellectual and psychosocial disabilities.

As part of National Preventive Mechanism against Torture in Serbia, MDRI-S performs visits to residential institutions together with the representatives of the Protector of Citizens. The following conclusions have been made based on the evidence collected during the visit in February 2016, raising serious concerns about the progressiveness and determination in dealing with the abovementioned issues with regard to rights of children and adults with disabilities in institutions in Serbia.
1. Children and young residents

Institution “Veternik” was initially registered as a facility for accommodating children and young residents with disabilities. In its statement to the 2014 Annual report of NPM and issued recommendation, the Ministry of Labor, Employment, Veteran, and Social protection says that “there are 538 residents in “Veternik”, out of which 49 are minors, which means that the number of minor residents is set to legal provision of maximum capacity of 50 minors.”
 Serbian Law on social protection allows that institutions for children and young people have no more than 50 clients
, which is a provision that contradicts deinstitutionalization process and international standards. The fact that there are 49 minors in this institution still comprises violation, because the total number of clients is over 500 in institution registered for children and young people. In addition, in the last two years, more than 30 residents turned 18 meaning that even though the number of minors in residence in Veternik has dropped under 50, all of them remained placed in the same institution, under the same living conditions.

Having in mind that in the current facilities both adults and children live within the same structure, and since there is no strict territorial, structural or functional separation between these two groups in a consistent and adequate manner, a grave concern remains with regard to the position and treatment of children and young residents within the institution “Veternik”.
2. Use of coercive measures (isolation and restraints)
In their previous recommendations to the relevant ministries, secretariats and the institution itself, Protector of Citizens and national Preventive Mechanism against Torture have urged termination of practices that involve isolation of residents and use of restraints as a disciplinary measure in “Veternik”. Such practices tend to be particularly grave in this institution due to the high overall number of people residing there. 

The last control visit showed the continuous use of isolation both on children and adult residents, while the use of restraints has not been documented in the existing registers for that purpose in the institutions. However, indications exist that such acts are commonly used as well.

Insight in the available evidence has proven that isolation is used quite often on children, usually documented in its longest legal duration of two hours, without proof that any other less invasive and less repressive measures had been used prior to isolation. This brings us to a conclusion that isolation is still commonly used as a first resort of calming down or disciplining minor residents in certain situations.

In the section of the institution where mostly children and young residents are placed (around 60 of them) there are as many as 5 rooms referred to by the staff as “quarantine rooms” for isolation in cases of infectious diseases, such as flu. These rooms are inadequately small, with just a bed in there. Documentation has shown that the isolation of children and young residents takes place in those very rooms.
The line Ministry claims that such measures are in accordance with the Law on protection of persons with mental disabilities and accompanied by-laws that regulate application of measures of intensified control, including control of location, limiting movement space, continual supervision (indirect measures), and physical restrain (direct measure). We stress two important issues in this regard:

1) Law on protection of persons with mental disabilities regulates treatment of persons in psychiatric and health-care institutions, not social care (residential) institutions, especially those for children and young people;  
2) Notwithstanding national legislation in the Republic of Serbia, international standards on inhuman and degrading treatment are clear in regard to prohibition of the use of isolation and restrain against children and persons with disabilities 
3. Deinstitutionalization of residents

In its latest recommendations, the NPM s urged the Ministry for Labor, Employment, Veteran and Social Affairs, and the Provincial Secretariat of Health, Demography and Social Affairs to initiate an intensive activity of revision over the individual residents’ plans of accommodation and support, in order to relocate all or most of them, in a given time, out of the residential home into a less restrictive environment (small group homes, family-based arrangements, supported or independent living, etc). These bodies were recommended to communicate with relevant Centers for Social work across the country about the specific needs of each resident and instruct them to create new versions of individual plans to be implemented in due time.

The current situation, concluded upon the latest visit from the NPM in February 2016, has shown that only 7 residents have left the institution and went on living in a less restrictive environment, while 5 residents were given place in another closed institution at a different location, in a course of two years.

Lack of cooperation between relevant actors, together with the lack of activity from different subjects in social care system, ministries, secretariats and others, have resulted in almost non-existent progress with regard to deinstitutionalization of hundreds of residents, including tens of children. As stated above, no children have left the institution, with a lot of them turning 18 years of age, actually contributing to a lower number of children residents in “Veternik”.
Being the second large institution for the placement of persons with disabilities in Serbia, institution “Veternik”, based on the collected evidence, has been an indicative example of serious human rights violations, systemic neglect of persons with disabilities, especially those under guardianship, lack of care for the interests of children and adults, and the passive and repressive attitudes towards reforming of the system and the process of deinstitutionalization and social inclusion within the community of this marginalized group.
4. Further investments in residential care 

Quite worrying is the fact that funds are still being allocated to renovation of institutions, without sufficient funds from the budget being allocated towards creation of community based care and services, deinstitutionalization of children and adults with disabilities, reform of the social care system and other urgent matters that constitute grave human rights violations. 

Minister of Labor, employment, veteran and social affairs, Aleksandar Vulin, on several occasions, and also quite recently has announced that in the following years, more funds than ever will be invested in residential care. There is a worrisome intention of the line ministry for social protection, namely the minister of labour, who repeatedly announced that the strategic orientation of the ministry is to “make residential institutions economically self-sustainable by agricultural production and working engagement of the clients.” He organized donations in agricultural machines and seeds to two large-scale institutions for adults with disabilities and repeated ministry’s intentions.
 One of the institutions visited and donated by the minister – “Male pcelice” in Kragujevac – has about 900 clients with disabilities. The actions by the relevant line-ministry are completely against the national and international obligations, the principles of social inclusion, deinstitutionalization, and protection of rights of persons with disabilities. They are also dangerous in regard to proposed “working engagement” of the clients because of the high risk of abuse against them. Those statements are of great concern because they show complete lack of serious planning of deinstitutionalization in Serbia. In addition, such announcements are confirmation of a concern that total institutions are still perceived as the first and primary measure of care and support for adults and children with disabilities across the country, as noted in the MDRI-S and other human rights organizations reaction to these statements.
5. Other issues of concern
Children or adults residing in residential institutions are deprived of their liberty just on the basis of their disability and because the state has not provided alternatives for their life in the community. In many cases, no legal ground exists for deprivation of liberty and detainment in the institution, and their stay is paradoxically considered as voluntary due to consent given by their guardian, where direct link between deprivation of liberty and deprivation of legal capacity is apparent. Restrictions on the users’ freedom are imposed through locking up at the institution on the basis on an “assessment of the need to protect the life and health of the user and third parties”, which does not constitute legal grounds for deprivation of liberty. A person may be deprived of liberty only for the reasons and according to the procedure provided for by the law.

Additionally, the users are frequently denied freedom of movement within the institutions. NPM in its report on “Veternik” notes that during the visit “we found that different groups of users were subject to different regimes.” Some are allowed to freely move outside of the institution if they make their exit known in advance, some are allowed to leave only if attended by the staff, some are not allowed to leave the institution, but have freedom of movement within the institution, some are locked up inside their designated buildings, while some are even locked up inside rooms where they spend all of their time. Specific form of detention is experienced by immobile clients who are doomed to spend their entire life in cribs, often in the upper floors of inaccessible buildings. 

Recent reports show that although the Republic of Serbia has improved conditions in institution the abusive treatment and neglect are still present in all total institutions. While there are differences in treatment among institutions, and even within the same institution toward clients with different types and levels of disability, there are still recognizable forms of ill-treatment present in all of them. Those include long-term antipsychotic therapy, the use of physical restraint and isolation, denial of medical treatment and rehabilitation, and others. 
Keeping people medicated, in isolation and restrained gives rise to feelings of humiliation and makes people vulnerable and susceptible to neglect and abuse. Such measures should never be justified by the staff being overburdened or unable to provide adequate treatment. According to international standards, the wide-spread misuse of medication and leaving people in long-term physical restraint and isolation represents cruel, inhuman and degrading treatment or punishment. In some cases, the long-term use of these measures may reach the level of torture.

D) Issues relevant for the Committee’s question 24. Participation in political and public life (art. 29)
“Please, further inform the Committee on the steps taken to restore right to vote for all persons with disabilities under guardianship.” 

In it responses, Serbia did not elaborated on this issue at all. The Constitution of the Republic of Serbia states that “the voting right is general and equal” but it also defines that persons who do not have legal capacity cannot vote or be voted on. All related voting regulations are therefore aligned with this restrictive provision of the Constitution. Namely, person deprived of legal capacity cannot be listed in the voting registry, namely on the court’s decision on legal capacity deprivation, he/she is deleted from the voting registry
. In addition, persons deprived of legal capacity are not allowed to form political parties or be members of political parties
, civil society organizations
. In this regard and with such restrictive measures, it is not possible to ensure voting rights for persons under guardianship. Given the fact that majority of persons deprived of legal capacity are persons with intellectual and psychosocial disabilities
, it is clear that prohibiting voting rights constitutes structural discrimination on the grounds of disability.  
E) RECOMMENDATIONS
We are kindly asking the Committee on the Rights of Persons with Disabilities to:

1) Review the position of children and adults with disabilities in residential institutions in the Republic of Serbia

2) Recommend to the State party to urgently stop measures such as isolation and restraint on children and adults with disabilities in residential institutions, as well as deinstitutionalization of children with disabilities placed in residential institution “Veternik” and a formulation of a comprehensive plan for transformation of this institution  
· Recommend full implementation of recommendations about abolishing practices of cruel, inhuman and degrading treatment that can amount to torture given to the Veternik institution by international and national authorities. 

� List of issues in relation to the initial report on Serbia, Committee on the Rights of Persons with Disabilities, 2 October 2015, CRPD/C/SRB/Q/1


� Response of the Ministry of Labor, Employment, Veteran and Social protection to the 2014 Report of the Protector of Citizens conducting mandate of the National Mechanism for Prevention against Torture, 11 January 2016, � HYPERLINK "http://ombudsman.npm.rs/attachments/528_Odgovor%20Ministarstva.pdf" �http://ombudsman.npm.rs/attachments/528_Odgovor%20Ministarstva.pdf� (accessed on 3 March 2016)


� In accordance with the Law on social protection, residential capacities of institutions for children and young people are set to 50 clients, Article 54 of the Law on social protection, Official gazette of the Republic of Serbia, number 24/2011


� Statements (in Serbian) published on 18 January 2015 in Tanjug �HYPERLINK "http://www.tanjug.rs/novosti/161757/vulin--socijalne-institucije-da-budu-ekonomski-samoodrzive.htm"�http://www.tanjug.rs/novosti/161757/vulin--socijalne-institucije-da-budu-ekonomski-samoodrzive.htm�, and on 1 April 2015 in Tanjug �HYPERLINK "http://www.tanjug.rs/novosti/172031/domu-u-jabuci-uruceno-100-setvenih-jedinica-kukuruza.htm"�http://www.tanjug.rs/novosti/172031/domu-u-jabuci-uruceno-100-setvenih-jedinica-kukuruza.htm�  


� Report on the National Preventive Mechanism for Torture


� Law on election of members of the Parliament, Official gazette of the Republic of Serbia, number 35/2000, 57/2003 – decision of the Constitutional court, 72/2003 – other, 75/2002 – correction, 18/2004, 101/2005 – other, 85/2005 – other, 28/2011 decision of the Constitutional court, 104/2009 – other) 


� Law on political parties, Articles 8 and 21 (Official gazette of the Republic of Serbia, number 36/2009)


� Law on associations, Article 10 (Official gazette of the Republic of Serbia, number 51/2009)


� Analysis of over 1.000 court decisions on legal capacity deprivations in Serbia (for the period 2008-2010) showed that 75.4% of persons deprived of legal capacity are persons with intellectual and psychosocial disabilities, while their medical diagnosis is clearly stated as a reason for guardianship – analysis conducted by Mental Disability Rights Initiative MDRI-S and Belgrade center for human rights (2012). 
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