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I. Introduction 

Organization 
1. Kayan is a grassroots Palestinian feminist organization, which works in the field of women’s empowerment and promoting the rights of Palestinian women citizens of Israel. Established in 1998 by Palestinian feminists in Haifa, Kayan takes a bottom-up approach to social change. We invest in the field by empowering women to become transformative leaders on local and national levels, protecting and promoting the human and civil rights of Palestinian women in Israel, and breaking down the social and institutional barriers to gender equality.

Context of Palestinian women in Israel 
2. Palestinian women citizens of Israel are part of the national minority of Palestinians, who comprise approximately 20% of Israel’s population. In official Israeli documents, they are referred to as Arab Israelis—sometimes divided by religious identity (Muslim, Christian, Druze) and even sub-ethnic group, such as Bedouin—in an attempt not to recognize “Palestinian” identity. This national minority has experienced discrimination and repression on a number of levels, including by law, governmental policy, state practices and social dynamics. Palestinian women citizens of Israel are not a monolithic group. They live in a variety of cities, towns, and villages throughout Israel, including unrecognized villages, mixed cities, and Palestinian villages, and within secular and a variety of religious communities (Muslim, Christian, Druze etc.).

3. Palestinian women citizens in Israel are facing both structural and institutional, as the government actively omits Palestinian citizens of Israel from its agenda and chooses not to invest in their infrastructure, education, public transportation, and social programs. This disinterest has direct impacts on the quality and quantity of services to which the Palestinians have access. All of which leads to a visible struggle for the Palestinian population living in Israel who often have a lower socioeconomic status with 53% of Palestinian families living below the poverty line, Palestinian neighborhoods lacking quality education, with a rate of 21% high school dropout rate, and Palestinian women experiencing high rates of violence, with an average of more than 10 women killed per year.

Palestinian women are disproportionately affected by discrimination, as they are forced to combat ethnic prejudice in Israel and sexism within their own communities. Though more Arab women (29%) seek higher education as compared to Arab men (20%), the women still have lower rates of employment (32% compared to 77% of Arab men) and receive lower wages. 




Violence against Palestinian women

4. Palestinian women have two systems of oppression working against them- one because they are part of an Arab minority in the Jewish State of Israel and the other because they are women in a heavily patriarchal society. Continued violence against Palestinian women is a serious threat to Palestinian women’s right to life, liberty, and security, as well as their freedom of opinion and expression.

5. Currently violence against Palestinian Arab women is a significant problem that requires immediate attention. In 2018 alone, 15 Palestinian Arab women were killed as result of gender-based violence.

6. As a result of this marginalized position, Palestinian women lack access to decision-making processes and have trouble permeating the public sphere in order to tell their stories and draw attention to their situation of violence. The Palestinian Arab women who suffer violence face yet another obstacle in their fight for support - that of the police. In 50% of cases of women who were killed, it was found that these women had appealed to the police for help. They had presented themselves at police stations to file a case, but were sent back home, had statements taken but not processed, or, even worse, they were abused or harassed by the police - resulting in the women’s mistrust and hesitance to approach the police again. In order to cover up their mistreatment of these cases, after a woman is killed, a court appointed gag-order is typically placed on the case. Therefore, the police are again obstructing freedom of information on the cases of the women who were killed.

7. Consequently, Palestinian women lose trust in affecting change through the Israeli authorities and laws. In its March 2016 report, the Knesset Research and Information Center found that 79% of Palestinian women citizens of Israel expressed fear of being arrested or interrogated by the Israeli police, which is a clear indicator of how unsafe they feel around the police. Moreover, the study showed that 54% of Palestinian women have a constant feeling of insecurity and a fear of losing their houses. Thus, most battered women do not file complaints to the police when they are victims of domestic violence.

8. Accordingly, the public have no access for basic information about the case. Furthermore, the police do not give information about the cases of violence considering violence and killing against Arab women including, complaints, investigations, reasons for closing the files without trial, etc.

Suggested Questions
(1) What measure does the Israeli State intend to put in place to protect Palestinian women victims of domestic violence?
(2)  What are the programs of the State of Israel for violence prevention ongoing in Palestinian Arab society? What funding is allocated to such programs?





II. Personal Status – Articles 3, 10
The Covenant declares that State Parties “undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights” and that “the widest possible protection and assistance should be accorded to the family”. However, in Israel, matters of personal status are under religious courts’ jurisdiction which leads to much discrimination against women.

Israel’s religious courts system
9. In the State of Israel, the legal issues of marriage and divorce are under the exclusive jurisdiction of the religious courts, whereas other legal issues pertaining to personal status such as distribution of property and child custody are under parallel jurisdiction of the Religious and Civil Family Courts.[footnoteRef:1] The religious courts apply religious law in their rulings and form a separate legal framework from the general court system of Israel. [1:  Rabbinical Courts Jurisdiction act (Marriage and Divorce) (1953); The Druze Religious Courts act (1962); The King’s Order-in-Council of 1922-1947, Article 54(1) and (2)
] 


10. The Israeli state does not intervene within religious courts’ discriminatory and patriarchal procedures and norms, which disregard women’s autonomy and rights. 

Discrimination against women in religious courts

11. The legal framework currently in place in Israel regarding personal status goes back to the Ottoman Empire period and is applied to each litigant according to their religion. Religious courts have exclusive jurisdiction on every aspect concerning marriage and divorce while the civil family courts have a parallel jurisdiction that looks into matters of custody and alimony. The religious courts system creates a division between women inside of the justice system since different laws and regulations apply to women depending on their religion and depending on their denominations, which amounts to disparities among women and discrimination against women.

Discrimination in rights and responsibilities in a marriage: obedience in Sharia courts
12. The issue of obedience is present in most religious law. For example, according to Islamic Sharia, a wife must obey her husband, who in return pays the dowry and the wife’s expenses. Thus, the husband can file an obedience lawsuit against his wife. This experience can be humiliating for the wife, who often feel like her freedom and ability to make independent choices were revoked. Such lawsuits are often filed by husbands against wives who move out of the house or those who file alimony lawsuits.

Discrimination in Sharia courts: child custody
13. The most important consideration in cases of child custody is the child’s best interests, but this does not always fare well with religious law. For example, when a Sharia court considers a custody case, it does so according to religious law which originates from the 1917 Ottoman law and the personal status law of the time. Even though Sharia court is subjected to some aspects of Israeli civil law, which specifies that the priority should always be given to the child’s ‘best interests’, Sharia courts sometimes use two discriminatory caveats that, if fulfilled, effectively strip the mother of child custody:

a. The case of mother marrying another man: if the mother marries another person after getting a divorce, she loses her right to custody. In these cases, it is incumbent on her to prove that she is more worthy of the custody, and it is up to the court to decide in the matter.

b. The child’s age: according to the Hanafi school of thought used in Sharia courts, a mother has custody over her child until they are 7 years old when it is a boy, and until 9 years old for girl.

Discrimination in the Ecclesiastical court: lack of transparency
14. Christian Palestinians have to use the Ecclesiastical court for matters regarding marriage, divorce, cancellation of marriage, and alimony of women and children. However, the Ecclesiastical court system is suffering from a clear lack of transparency and accessibility. Firstly, the Ecclesiastical court decisions are not made public. Secondly, in Ecclesiastical court opening a case before, filing an appeal, or filing an application involves the payment of very high litigation fees. The policies of payment and fees of Ecclesiastical court are not public and not monitored by the Ministry of Justice like in other religious court. This situation led to unpredictable and unreasonable fees at the Ecclesiastical court compared with other religious and civil court.

15.  To illustrate the gap, here are some examples of religious courts fees: the fees for opening a divorce case in the Sharia court is around 236 NIS (about 67 USD); in the Rabbinical court it's between 450-750 NIS (about 128-213 USD), while in the Orthodox Ecclesiastical court the fee can be as high as 8000 NIS (about 2,276 USD) and in the Catholic Ecclesiastical court the fees to cancel a marriage are around 4000 NIS (about 1,140 USD).

16. The structure of the Ecclesiastical court system is a barrier for women access to justice. In many cases the high fees of Ecclesiastical court are dissuading women from appealing to them which is depriving women of equal access to justice compared with men because of the financial cost. The lack of transparency and the high fees are directly impacting women in the respect of their right to family of protection and assistance.


Suggested Questions
(1) What actions are the State of Israel taking in order to nullify laws that discriminate against women in child custody cases?
(2) Does the State of Israel follow up on religious courts’ decisions in obedience lawsuits? How is that carried out?
(3) Why are there no steps taken to abolish the option of filing obedience lawsuits in religious courts? 
(4) How does the State of Israel guarantee that children’s best interests are always the most important consideration in all custody cases?
(5) What are the steps taken by the State of Israel to give Catholic families equal access to justice? How does the State deal with the high fees in the Ecclesiastical courts?


III. Palestinian Women’s Work Conditions – Article 6, 7, 12 
The Covenant requests from State Parties that “the right of everyone to the enjoyment of just and favorable conditions of work” which includes “safe and healthy working conditions” with “equal remuneration for work of equal value without distinction of any kind.” The working conditions of Palestinian women living in Israel are often unequal to those of men. Palestinian women have lower wages than men and they are often victim of sexual harassment at work which have a direct effect on their physical and mental health.


Arab women at the labor market

17. Back in the 1990s, noticeable progress took place in eliminating discrimination against women in Israeli society by issuing certain laws for that purpose. In the conclusion of that process, a rise in labor market participation, income level, and representation in public life of women was observed. However, the percentage of the Palestinian women participating in the labor market is still low. According to the reports published by the Ministry of Labor on the 31st of July 2019, the percentage  reached 38.2%, while the percentage of Orthodox Jewish women is 76%, and the percentage of other Jewish women (not orthodox) is 83%. 

18. In addition, analysts claim that this number is inaccurate and the percentage is much lower. It should be noted that the measurement of Palestinian women in the labor market is can be criticized and does not represent the real numbers in the field since it considers only the people in the age range of 25-64 and ignores citizens between the ages of 15 and 24. 

19.  In this younger age range, Palestinian citizens have a different experience than Jewish youth because they do not serve in the army. Instead, Palestinian youth should become part of the labor force and can contribute to it. However, many of them are unemployed. This factor is not included in the labor force statistics; accordingly, it is not addressed by the state. Rejection from integration in the labor market, even though there is no military service, paves the way for young Arab women to remain in their traditional positions at home. 


Sexual Harassment at Workplace

20. Palestinian women citizen of Israel are victims of multiple forms of sexual violations. According to the Israeli Police, data for 2017 presented in a report by the Association for Rape Crisis Centers in Israel (ARCCI), there was 6,587 case of sexual complaints opened by the police in 2017 from which 89% of the victims were females.[footnoteRef:2] From the 6,587 cases opened, 1,353 (23%) were cases of sexual harassment.  35% of sexual violations cases were at the workplace and in the army. 3,634 cases (56% of the cases) were closed by the police without submitting a lawsuit to the court. While 2,303 complaints (35%) reached the in the police attorney and general attorney office, only 6% of these cases are investigated. Only 174 cases (3% of the cases) were discussed at court.[footnoteRef:3]  [2:  https://www.1202.org.il/centers-union/publications/reports/619-2018-annual-report]  [3:  https://www.1202.org.il/centers-union/publications/reports/619-2018-annual-report] 


21. Most workplaces are dominated by men, which puts women in a situation of submission. In many cases, sexual harassment or harassment is the expression of a desire of power and control. According to a survey by the CBS at 2017 [footnoteRef:4], a third of the women (both Arab and Jew) in Israel are exposed to sexual harassment at their workplace. Sexual harassment at work against women has serious and far-reaching consequences for their livelihoods, rights, personal safety, and health. [4:  https://old.cbs.gov.il/webpub/pub/text_page.html?publ=114&CYear=2017&CMonth=1] 


22. Due to the structural, social, and institutional difficulties of the integration of Palestinian women into workplaces, women often fear losing their livelihoods if they speak up or file an official complaint, so they decide to "tolerate" the humiliation and insults of the harasser. In many cases, women do not exercise their legal right to file a complaint against sexual harassment or harassment because they fear being the subject of ostracism in their workplace and family. Those elements might explain why Palestinian women rarely file complaints and expose cases of harassment and sexual harassment even if there is law to protect them.

23. The Sexual Harassment Prevention Law of 1998 and the regulations to prevent sexual harassment that were legislated to facilitate the law’s demands and to specify the employer’s responsibilities in enforcement of the law, requires the employer to designate a sexual harassment appointee (preferably a woman) at workplaces. The role of the sexual harassment appointee is, among other things, to handle harassment complaints, do various activities to prevent sexual harassment, and create a safe work environment for employees. However, the law is deficient, because there is no requirement or regulation about the ratio of appointee to the employees, no financial remuneration associated with the appointee position, no professional criteria required for appointment, no work procedure, and no budget dedicated to deal with sexual harassment at the workplace. Moreover, no enforcement supervision system has been established. 

24. According to a survey done by the state comptroller office, there is no effective enforcement of the law and there is no adequate response to sexual harassment complaints, including in the Palestinian society.[footnoteRef:5] [5:  https://www.mevaker.gov.il/he/publication/Articles/Pages/2019-Shilton.aspx?AspxAutoDetectCookieSupport=1] 


25. In order to address the issue of sexual harassment, Israeli society and government has to take further steps. Hence, the treatment of sexual harassment requires intervention on various levels like the social, employment, political and personal level but also about policy and legislation. Furthermore, addressing the phenomenon of sexual harassment requires working in parallel with plans to promote women's status in the society and to stop discrimination against gender.

26. The Israeli police is not prioritizing the issue of sexual harassment and do not address it in an appropriate way. The police do not provide culturally and gender sensitive ways or plans of treatment, to prevent sexual harassment and handle the cases appropriately.



27. Recommendations

It is the State’s duty to establish a clear policy that addresses the issue of sexual harassment on various levels such as: 
· Public awareness programs to raise awareness of the status of women in general and which will address sexual harassment and its impact on women’s status
· Strengthen the complaints-receiving system in law enforcement systems, opening consultation lines in Arabic for Palestinian women.
· Provide accessible emotional and mental support in Arabic for Palestinian women.
· Work with the police to train special teams to handle complaints, while taking into consideration the sensitivity of the issue in the Palestinian patriarchal community, and take appropriate steps to overcome women’s mistrust of the police.
· Make employers aware of their duties under the law, which could increase the enforcement of the law, and provide women with a safe work environment.
· Proceed to legislative amendments to define more clearly the status and role of the appointee concerning their job description, ratio of appointees by office, remuneration for the committee and basic skills required to become an appointee.

28. The data provided by the ministries and officials, like the police and the State Attorney's Office and the Authority for the Advancement of the Status of Women, does not reflect the reality of the Palestinian society because the data are collected for women in general without ethnic disaggregation. Consequently, there is no specific data about the harassment experience by Palestinian women in the workplace, which prevents organization like Kayan from dealing with this major issue since there is limited data to support our claims and actions. Data on sexual harassment and harassment are of great importance, since it is one of the only indicators that can be used to demonstrate the severity of the phenomenon and help us identify the causes. A database is essential to fight against harassment.
Suggested Questions
(1) How does the State of Israel intend to deal with the lack of data considering sexual harassment of Palestinian women?
(2) How will the State of Israel address the lack of implementation of the Sexual Harassment Prevention Law in Palestinian (Arab) and Jewish workplaces that employ Palestinian (Arab) women?
(3) How would the State of Israel address the issue of remuneration for the appointees’ work?













IV. Conclusion
29. Israel has failed to fulfill its obligations as a State Party of the UN CESCR. Israel is failing to uphold basic rights to the Palestinian Arab minority and, in particular, to the Palestinian women who are the most vulnerable group in the Israeli society. Israel have systematically instituted policies that dismiss Palestinian needs, who live mostly in poor conditions and have access to few services, especially in their language, Arabic. The State of Israel has to define and declare its plans to ensure the respect of the content of the CESCR for Palestinian women.
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