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About The International Centre for Ethnic Studies
This report is submitted to the Committee on Enforced Disappearances by the International Centre for Ethnic Studies.[footnoteRef:1] Since 1982, the International Centre for Ethnic Studies (ICES) has contributed to the world of ideas and has informed policy and practice through research, dialogue, the creative arts and other interventions. The institution’s goal is to contribute towards relevant rigorous intellectual traditions that recognize our common humanity, promote diverse identities, and generate ideas that inform and guide policies and institutions in order to promote justice, equity and peaceful coexistence.  [1:  https://www.ices.lk] 

 
The ICES has been an important player in the areas of reconciliation, justice, gender and human rights and has been particularly influential in shaping policy and public imagination on issues of gender equality, ethnic diversity, religious coexistence, and constitutional reform in Sri Lanka. The institution has contributed to the development and promotion of minority and group rights and has previously worked closely with the United Nations’ Special Rapporteurs, the several Working Groups and with the Treaty Bodies. In the past, ICES served as the Secretariat to former UN Special Rapporteur on Violence Against Women and former Director of ICES, Radhika Coomaraswamy. 




Introduction
[bookmark: _Hlk187077456]This report seeks to highlight the ongoing struggle for truth and justice being waged by the women, next-of-kin of those who were disappeared during the civil war (1983-2009) in Sri Lanka.[footnoteRef:2] We submit this report to share information relating to matters pertaining to the following core articles of the Convention: Judicial Procedures and Cooperation in Criminal Matters (Articles 8-15) and Measures to Protect and Ensure the Rights of Victims of Enforced Disappearances (Article 24). We offer a rebuttal to some of the claims in Sri Lanka’s initial report submitted under the ICPPED (CED/C/LKA/1, 12 September 2023) and take account of the list of issues raised by the CED in relation to the report submitted by Sri Lanka (CED/C/LKA/Q/1, 20 October 2023). In particular, this report seeks to set the record straight in relation to the following areas :1) The failure to prosecute perpetrators and the failure of the writ of habeas corpus; 2) The existing and proposed mechanisms available to family members of the disappeared; and 3) The plight of family members searching for truth and justice for their missing/disappeared loved ones.   [2:  Thousands of persons also disappeared during the second southern insurrection (1989-1990) in Sri Lanka. ] 

The focus of this report is on policy/ legal responses of successive governments to demands for truth and justice for disappearances during the period from 2009 to 2024. The new National People’s Power government in 2024, in their election manifesto promised to investigate and serve justice in political assassination cases, disappearances and assaults that happened in the past, in all areas including the North and East.[footnoteRef:3] In February 2025, in a speech delivered at the UN Human Rights Council, the Minister of Foreign Affairs, Vijitha Herath, stated that the government led by President Anura Kumara Dissanayake will not allow for a resurgence of  divisive racism or religious extremism in Sri Lanka.[footnoteRef:4] Moreover he stated: [3:  Jathika Jana Balawegaya (NPP). A Thriving Nation, A Beautiful Life, August 2014, p.128. ]  [4:  Address by Hon. Vijitha Herath, Minister of Foreign Affairs of Sri Lanka, 58th Regular Sessions of the Human Rights Council, High Level Segment, 25 February 2025. ] 

The government has pledged to take tangible steps in the interest of further advancing national unity and reconciliation . . . we will ensure that domestic mechanisms and processes established to address challenges emanating from the conflict will continue their work in an independent and credible manner. . .  Domestic institutions such as the Office on Missing Persons (OMP), Office of Reparations and Office for National Unity and Reconciliation will be strengthened.[footnoteRef:5]  [5:  Statement Delivered by Hon. Vijitha Herath, Minister of Foreign Affairs, Foreign Employment and Tourism, 25 February 2025 During The High Level Segment Of The 58th Session Of The Human Rights Council, https://mfa.gov.lk/en/58th-regular-session-of-the-human-rights-council/] 

We acknowledge these statements made by the present government. However, we believe that it is necessary for the government to outline in more detail how it will give effect to these words and what timeline it hopes to follow in taking tangible steps towards national unity, truth and reconciliation, apart from promising to establish a Independent Public Prosecutor’s Office. 
This report, drafted by the International Centre for Ethnic Studies (ICES), is based on desk research and three Focus Group Discussions (FGDs) held in August 2023 with mothers /female family members of the disappeared from the districts of Jaffna, Mannar, Vavuniya and Mullaitivu. A total of 21 women participated in the FGDs. This represents a very small subset of a much larger caseload of families of the disappeared as a result of the war. ICES also received feedback on a draft of this report from several civil society activists.[footnoteRef:6]  [6:  ICES is grateful Sarala Emmanuel, Brito Fernando and an anonymous reviewer for their feedback on a draft of this report.] 


Background 
Sri Lanka has a long history of enforced disappearances spanning from the youth insurrections of the Janatha Vimukthi Peramuna (JVP) in the 70s /80s to the civil war with the Liberation Tigers of Tami Eelam (LTTE) which ended in 2009. While both state and non-state actors were responsible for disappearances of persons throughout this period, all evidence points to state responsibility in the vast majority of cases. Disappearances have affected every major ethnic community and district in Sri Lanka. During the civil war, the state targeted both Tamil civilians and Tamil militants, including the LTTE. Among those who were disappeared are journalists including Subramaniam Ramachandran (2007), Vadivel Nimalarajah (2007) Anthonypillai Sithranjan (2007) and Prageeth Ekneligoda (2010). In the immediate post war period, abductions and disappearances continued to take place by anonymous groups using ‘white vans.’
Almost all of these disappearances remain unresolved, and Sri Lanka’s landscape is pockmarked with  mass graves,[footnoteRef:7] some of which are believed to contain over 300 bodies.  [7:  See:  Bisping, Sophie. Mass Grave Sites in Sri Lanka: History and Legal Framework, Colombo: International Centre for Ethnic Studies, 2023; De Silva, Ruvin, In Plain Sight: A Documentary on Mass Grave, ICES, 2023; ITJP, JDS, FOD, and CHRD. Mass Graves and Failed Exhumations in Sri Lanka. International Truth and Justice Project (ITJP), June 2023. https://itjpsl.com/assets/ITJP_MassGraves_report_v5.1.pdf. Accessed 06.05.2024. The latter report states that 20 mass graves have been partially exhumed. In July 2024, another mass grave was discovered in the Colombo Port, followed by the discovery of human skeletal remains in Chemmani Jaffna in February 2025. See also: ‘Decapitated Skeleton Near Colombo Fort Does the Discovery Link to Sri Lanka’s Dark Past?,’ Daily Mirror, 15 July 2024, https://www.dailymirror.lk/news-features/Decapitated-skeleton-near-Colombo-Fort-Does-the-discovery-link-to-Sri-Lankas-dark-past/131-287321, Discovery of skeletal remains in Chemmani reignites fears of mass graves in Jaffna | Tamil Guardian. (n.d.). https://www.tamilguardian.com/content/discovery-skeletal-remains-chemmani-reignites-fears-mass-graves-jaffna] 

We contend that the report submitted by Sri Lanka under article 29(1) of the Convention for the Protection of All Persons from Enforced Disappearances (ICPPED) in 2023 (due in 2018) is an attempt at misleading the Committee on Enforced Disappearances (CED) and obfuscating the lived realities of the next-of-kin of the disappeared. The State report presents all possible laws and mechanisms as they exist in statutes in Sri Lanka without any attempt at explaining how these laws are implemented or how they respond to demands of family members of the disappeared. 

INFORMATION IN RELATION TO ARTICLES OF THE CONVENTION
1. JUDICIAL PROCEDURES AND COOPERATION IN CRIMINAL MATTERS (ARTICLES 8-15)
1.1  Criminal Prosecutions
The GoSL in its initial report claims that ‘Sri Lanka has had a practice of investigating complaints of disappearances despite there being no formal legal regime for the same.’ [footnoteRef:8] This is a blatant falsehood in two respects. Firstly, there has been no practice of investigating disappearances in Sri Lanka, with the exception of a handful of cases. Secondly, there was/is a formal legal regime to investigate disappearances, albeit an inadequate one, which the State has consistently failed to use.  [8:  Sri Lanka, Report Submitted under Article 29 (1) of International Convention for the Protection of All Persons from Enforced Disappearance (ICPPED), United Nations Digital Library System, 12 September 2023, p. 6. https://digitallibrary.un.org/record/4032997?ln=en&v=pdf.,mpg.] 

Disappearances in Sri Lanka took place in a context of emergency rule supplemented by counter terrorism legislation (namely the Prevention of Terrorism Act No. 48 of 1979). This legal regime allowed the police and armed forces to derogate from ordinary laws of search, arrest, and detention in the interest of public security; preserve public order; suppress mutiny, riots, or civil commotions; and maintain essential services. It also allowed the armed forces and police to dispose of dead bodies without following normal procedure. 
Yet, Sri Lanka has a number of laws which could have been used to investigate and prosecute disappearances, including the writ of habeas corpus, which was never suspended throughout the period of emergency. Over the years, hundreds of habeas corpus applications have been filed with respect to incidents of forced disappearances. Tragically, however, there was ‘a generalised practice, . . . NOT to investigate such incidents.’[footnoteRef:9] Indeed, habeas applications were subject to intense political interference and manipulation. The history of the writ as documented by human rights organisations is a litany of failures. Many habeas corpus applications were arbitrarily dismissed.[footnoteRef:10] Others were transferred to distant courts making it difficult for applicants to follow up and in yet other cases, judges were transferred or the files were disappeared. Many complainants and witnesses in habeas cases were also subjected to violence and intimidation by the police demanding the withdrawal of these cases. In many cases, a flat denial by the security forces generally terminated these applications without further inquiry. This situation prevailed even in relation to the investigation and prosecution of incidents of mass disappearances, where there is ample evidence of the perpetrators responsible. [9:  Commission of Inquiry into Involuntary Removal or Disappearance of Persons in the Western, Southern, and Sabaragamuwa Provinces, Final Report, 1997, p. 55.]  [10:  Guneratne, Jayantha de Almeida and Jayawardena, Kishali Pinto, Habeas Corpus in Sri Lanka: Theory and Practice of the Great Writ in Extraordinary Times, Law and Society Trust, 2011.] 

The following are some incidents of mass disappearances, where the perpetrators have not been held to account: 

1) 11 July 1990 - The police arrested approximately 52 people from the Mc-Heyzer Stadium in Trincomalee after they made an announcement requesting people in the area to assemble at the stadium. Following a screening process, the 52 persons were identified by informants. The individuals were then blindfolded and put into a bus and have been missing since.[footnoteRef:11] [11:  Commission of Inquiry into the Involuntary Removal or Disappearance of Persons in the Northern and Eastern Provinces, (CoI-NE), Final Report, 1997. pp. 13–20.] 

2) 5 September 1990 - Soldiers from the HQ8 Brigade at Valaichchenai and Chenkalady Army Camp rounded up 158 Tamil men from the Eastern University Refugee Camp at Vantharamoolai, Batticaloa. They were loaded into two buses in front of the entire camp of 45000 persons. The men, allegedly taken in for inquiries, remain missing to date. The youngest amongst them was 11 years old. Despite several witnesses willing to testify against known abductors in this case, the state failed to investigate and prosecute perpetrators in this incident.[footnoteRef:12]  [12:  Ibid. pp. 31-32.] 

3) 9 September 1990 - The army arrested 184 persons from the villages of Sathurukondan, Kokuvil, Panniachchiady, and Pillayarady in Batticaloa. They marched all the men, women and children in the villages irrespective of age, to the army camp where they were detained. Eyewitnesses claim that four individuals were separated and attacked with swords and knives and were pulled away from the camp while the remaining were attacked and burnt. Amongst those who were killed in this manner were 47 children under the age of 10.[footnoteRef:13] [13:   Ibid. pp. 33-36. ] 

4) Final days of the war - A large number of persons, including LTTE cadres, who crossed over to government-controlled areas surrendered to the Army’s 58th division during the final days of the war in May 2009. Those who were identified as LTTE cadres were sent in buses to Omanthai where they were registered and then detained or interned.[footnoteRef:14] Some family members who were eyewitnesses to these individuals being loaded into buses in Mullaitivu claim that their loved ones have disappeared since. Amongst the disappeared are several children and a Catholic priest who tried to negotiate safe passage for the LTTE cadres.[footnoteRef:15] The OHCHR Investigation on Sri Lanka (OISL) states that it is difficult to estimate the number of persons who disappeared in this manner but claims that evidence exists that these disappearances took place under the custody of the Army’s 58th division.[footnoteRef:16] A number of habeas corpus cases have been filled in this regard with no results. [14:  Ball, Patrick, and Frances Harrison. “How many people disappeared on 17–19 May 2009 in Sri Lanka?” Human Rights Data Analysis Group, 12 December 2018. p.2, https://hrdag.org/wp-content/uploads/2018/12/HRDAG-ITJPSL-2018-12-12-1.pdf. Accessed January 6, 2025.]  [15:  Ball and Harrison, “How Many People Disappeared on 17–19 May 2009 in Sri Lanka?” p. 3]  [16:  Refworld - UNHCR’s Global Law and Policy Database, “Report of the OHCHR Investigation on Sri Lanka  (OISL),” Refworld, 12 February 2024, p. 90. https://www.refworld.org/reference/countryrep/unhrc/2015/en/107236,  ] 

Legal records prior to the end of the war contain only two prosecutions relating to disappearances. They are the Embilipitiya school boys case (1989) and the Krishanthy Kumaraswamy case (1996). These cases demonstrate that investigations and prosecutions can take place within the existing legal system if not for the politicisation of state institutions, lack of political will and a culture of impunity. Post-war, there have been positive developments in two cases. The first is of a Tamil youth (who was last seen in 2006 and registered in the logbooks at Omanthai check point). In this case, the Vavuniya High Court has held that the Army Commander and Regional Commanders of the Vanni and Omanthai  are responsible for the disappearances of the Tamil youth.[footnoteRef:17] In the second case, the Vavuniya High Court has ordered the Sri Lanka army to produce in court three missing LTTE cadres, (Kandammam, Elilan and Columbus) who surrendered to the army in May 2009 and have been missing since.[footnoteRef:18]  However, whether these court orders will result in the families learning of the fate of their loved ones and if the army will accept responsibility for the missing remains to be seen.  [17: X (Formerly Twitter). “x.com,” n.d. https://x.com/JDSLanka/status/1756616701632815338?s=20. 
 See also: “Court Finds Sri Lankan Army Responsible for Disappeared Tamil Youth,” Tamil Guardian.  9 February 2024, https://www.tamilguardian.com/content/court-finds-sri-lankan-army-responsible-disappeared-tamil-youth.]  [18:   Court orders Army again to produce surrendered LTTE members, The Leader, 27 February 2023, 
https://www.lankaleader.lk/news/3832-court-orders-army-again-to-produce-surrendered-ltte-members, Accessed 27.04.2024.] 

It is impossible to say how many habeas corpus cases have been filed and are ongoing at the current moment, and how many have been dismissed following the end of the war. It would be pertinent for the Committee to obtain this information from the Attorney General’s Department. A number of cases relating to disappearances, which are emblematic and currently ongoing include the Ekneligoda case (HC (TAB 725/19), the Navy Eleven case (HC (TAB)/1448/2020) and the several cases relating to the surrender of LTTE cadres and leaders during the last days of the war and their subsequent disappearance (HC/Writ/ 515-521/2013). 
1.2 Past Mechanisms to Address Disappearances
In place of criminal investigation of complaints relating forced disappearances, historically, (i.e. prior to the appointment of the Office on Missing Persons [OMP] ) the Sri Lankan state sought to manage disappearances through commissions of inquiry process and the payment of compensation, provided the disappeared person was registered as dead according to a procedure laid down by the law. 
a) Commissions of Inquiry
The GoSLs Report to the CED suggests that Sri Lanka has had a practice of investigating complaints of disappearances through national commissions of inquiry. The report states: ‘Successive governments have established mechanisms to address the issue of missing persons and enforced disappearances, through several national commissions to receive complaints and recommend action on missing.’[footnoteRef:19] It is true that the primary way in which the government has sought to address disappearances in Sri Lanka before the establishment of the Office on Missing Persons (OMP) in 2018 is through appointing Commissions of Inquiry(CoI) and the payment of compensation (which we address further below). However, such commissions have not acted as investigative bodies (with the exception of the four Presidential CoIs appointed in 1997). Commissions have documented complaints and issued recommendations for action, even though in almost every instance these recommendations have never been implemented or given serious consideration.  Excluding a few exceptions, these commissions have not  functioned as truth telling or truth seeking mechanisms. This situation has led to deep seated distrust and commission fatigue amongst victims who have previously gone before them. Many family members believe that comissions have served as part of the “impunity apparatus”[footnoteRef:20] resorted to by multiple governments to buy time and deflect the urgency to address the issue of disappearances.  [19:  Sri Lanka, Report Submitted under Article 29 (1) of ICPPED, 2023, p. 6.]  [20:  Jayawardena, Pinto Kishali, A Legacy to Remember: Sri Lanka’s Commissions of Inquiry 1963-2002: A Reference Guide to Commission Reports with a Tabulated List or Recommendations, The Law & Society Trust, 2010, p.xvi] 

Two commissions appointed by the Rajapaksa government following the end of the war in 2009, the Lessons Learnt and Reconciliation Commission (LLRC) and the Presidential Commission to Inquire into Complaints relating to Missing Persons (PCICMP) exemplify the problems with CoIs in Sri Lanka. The LLRC explicitly recognised the magnitude of the problem of disappearances in Sri Lanka. It expressed alarm at the extent of the testimonies made before it relating to abductions and involuntary disappearances and detentions, the lack of action in the face of formal complaints. It asserted that relatives of ‘missing’ persons have the right to know the whereabouts and the ‘truth about what happened’ to their loved ones to ensure ‘closure’ and to enable them to seek appropriate legal remedies. It further stipulated that the government was ‘duty-bound’ to investigate all complaints and prosecute and punish military personnel found to have been involved in the disappearance of persons who surrendered to the custody of armed forces.[footnoteRef:21]  [21: LLRC, Report of the Commission of Inquiry on Lessons Learnt and Reconciliation, November 2011, http://www.omp.gov.lk/storage/app/uploads/public/5fa/b6d/29c/5fab6d29ceca3768373501.pdf, pp. 163-166.] 

The second mandate report of the PCICMP in a section titled ‘The Principal Allegations Against the Government of Sri Lanka and the Sri Lankan Army’ refers to first-hand testimony that it heard relating to the surrender of around 100 LTTE combatants and leaders during the last days of the war and their subsequent disappearance. With respect to this incident, it goes on to state: ‘we have made a finding that there is a reasonable basis to believe that these individuals may have been executed’ and that these allegations ‘may involve international crimes.’ The Commission further stated that a judge-led investigation into this incident is necessary, while detailing ‘a few instances of disappearances where there is clear evidence of individuals passing into the hands of the Sri Lanka Army, who were likely to have re-established contact with their families, if and when they were released.’[footnoteRef:22]  [22:  Report On the Second Mandate of the Presidential Commission of Inquiry Into Complaints of Abductions and Disappearances, August 2015, https://parliament.lk/uploads/documents/paperspresented/report-of-paranagama.pdf p.105] 

However, no effort was made by the government at the time to implement the recommendations made by the LLRC or the PCICMP. GoSL’s report submitted to the CED claims that following the submission of the LLRC Report, the government ‘established an Inter-Agency Advisory Committee to facilitate the implementation of the LLRC’s interim recommendations.’[footnoteRef:23] But what did this Advisory Committee do? Which of the LLRC recommendations were implemented? The CED should seek clarity on these matters from the GoSL.  [23:  Sri Lanka, Initial Report Submitted under 29(1) of ICPPED, 2023, p. 7. ] 

It is necessary to note that some past commission reports/ parts of reports have been subjected to a thirty-year seal and therefore not released to the public on the basis of security concerns.[footnoteRef:24] This practice, said to protect witnesses, has in fact contributed to further atrocities being committed by the same institutions. The CED should request the GOSL to release all commission reports (and their annexes) pertaining to disappearances which are not available to the public. [24:  Of 36 Commissions established by the government only 14 reports were made public. The National Archives claims that all reports of the Commissions of Inquiry are under a 30 year seal, even if a few are available on the web.  See also: CHRD, FOD, WAN, ITJP , “Sri Lankan Government should Acknowledge Past Truth Commissions before establishing a new body.” 20.2.2024, https://itjpsl.com/assets/v2-20-Feb-2024-Joint-Press-Release-Publish-Past-Commissions-of-Inquiry-copy.pdf] 


b) Payment of Compensation

[bookmark: _Hlk178007164]Since 1995 to 2016, the Sri Lankan state has offered compensation to family members of the disappeared, provided the disappeared person is registered as dead. This was done through a procedure laid down in The Registration of Deaths (Temporary Provision) Act No. 2 first enacted in 1995 in the wake of the second southern insurrection and later amended by Act No. 58 in 1998. The RoD enabled family members to access the finances and property of the disappeared person. Following the end of the war, in 2010, this law re-enacted as Act No. 19 of 2010. Family members were offered compensation of Rs.100,000 on registering the disappeared as dead. However, many family members refused to do so, and continued to demand truth and justice. However, the vulnerable situation of families has subsequently compelled them to obtain death certificates, some of which listed “disappearance” as cause of death. This has allowed the State to claim that disappearance cases are being resolved. For instance, the Government has responded to the Working Group’s individual queries that families have obtained death certificates, which has reportedly resulted in the Working Group removing the cases from their list even though the family has not been informed of the exact cause of death. Nor have the remains been handed over to the family.  In 2016, the government amended the Registration of Deaths (Temporary Provision) (Amendment Act No.16 of 2016), to enable the issuance of a Certificate of Absence (CoA)[footnoteRef:25] instead of a death certificate to families of the disappeared. We discuss this change further below.  [25:  Annual Report 2018, OFFICE ON MISSING PERSONS, pp, 6,7. https://www.moj.gov.lk/images/OMP/Docs/OMP_Annual_Report_2018.pdf, Accessed 1.05.2024] 


1.3 Present Mechanisms 

In keeping with the Governments’ obligations under the United Nations Human Rights Council Resolution (UNHRC) 30/1 of 2015, two transitional justice mechanisms were established by the United National Front for Good Governance in 2018: i.e. The Office on Missing Persons (OMP) and the Office for Reparations (OR). However, both these institutions do not have the trust of the vast majority of Tamil family members of the disappeared who are presently searching for truth and justice in Sri Lanka. This is due to the callous disregard shown by the state in incorporating the demands of victim families at the point of setting up these institution and the subsequent failure on the part of these institutions to build trust amongst family members of the disappeared.[footnoteRef:26]  [26:  Association for Relatives of the Enforced Disappearances North & East Provinces (ARED), Persistence Amidst Impunity: The Struggle for Truth Justice for Enforced Disappearances, n.d. p, 16.] 

This section looks at the OMP and the OR. 
a) The Office on Missing Persons
The Office on Missing Persons Act No. 14 of 2016 was enacted in August 2016, a week after the government ratified the International Convention for the Protection of All Persons from Enforced Disappearance (ICPPED).[footnoteRef:27]   [27:  Sri Lanka: Consultations Lacking on Missing Persons' Office, Human Rights Watch (HRW), 27 May 2016. https://www.hrw.org/news/2016/05/28/sri-lanka-consultations-lacking-missing-persons-office, Accessed 26. 05.2024.    ] 

The central tasks of the OMP are to conduct investigations into missing persons and compile a database through consolidating existing data. As at 30th November 2023, the OMP has a registered caseload of 14,988 disappearances,[footnoteRef:28] disaggregated by province and district.[footnoteRef:29]  [28:  OMP, “Current Progress”, https://www.moj.gov.lk/index.php?option=com_content&view=article&id=430:current-progress&catid=27&Itemid=101&lang=en, Accessed 26.05,2024.]  [29:  Sri Lanka, Initial Report Submitted under 29(1) of ICPPED, 2023. pp 8-9. ] 

The OMP has stated that it is processing these cases in phases. It is currently looking into disappearances during the period 2000 – 2021 (Phase 1), which involves 6025 cases. Of this caseload, the OMP claims that it has conducted investigations into 4795 cases as at November 2023.[footnoteRef:30] Of these 4795, 931 cases have been referred for further investigation.[footnoteRef:31] However, the details of these cases have not been made public. To whom do these cases relate to? On what basis were cases selected for further investigation? Have family members who made these complaints been informed of the decision in relation to these cases?  These are urgent questions that the OMP must respond to.  [30:  OMP, “No of Inquiries Conducted,” 30 November 2023.  https://www.moj.gov.lk/images/OMP/Current_Progress/More_Details.pdf,  Accessed 18 June 2024,]  [31:  Ibid.] 

The OMP has only resolved 16 cases (where 13 individuals have been found alive and 3 deceased).[footnoteRef:32] However, details of these cases have not been made public.[footnoteRef:33] We recognise that under the OMP Act, family members can seek assurances from the OMP not to disclose findings to anyone. It is however not clear whether it is based on requests made by family members that this is information is not being made public.[footnoteRef:34]  [32:  “55th Session of the Human Rights Council: Statement by PR/Geneva – Ministry of Foreign Affairs – Sri Lanka,” n.d. https://mfa.gov.lk/55th-session-of-the-hrc/ ,  Accessed 26.05.2024]  [33:  FOD, "15 were found". OMP Chairman said "Is there too my missing loved one?" Give answer to these mothers.- #BritoFernando,Facebook, 23.09.2023,
  https://fb.watch/neD4-XMSWT/?mibextid=Nif5oz, ]  [34:  ibid. ] 

In 2017, five cases in relation to disappearances were handed over to the OMP by the Association for Relatives of Enforced Disappearances (ARED) for investigation on a priority basis, and as a trust-building measure. The OMP now claims that it does not have any documentation in relation to these cases and have unofficially requested the parties concerned to resubmit information in relation to the five cases. Victim families feel that such callous disregard for the lives of their lost loved ones has eroded any possible trust in the institution.[footnoteRef:35] [35:  Focus Group Discussion (FGD) held in Vavuniya with female family members of the disappeared from the districts of Kilinochchi, Vavuniya and Mullaitivu on 22 August 2023. See also ARED, Persistence Amidst Impunity, n.d. p. 24] 

Moreover, older complaints received by the OMP (prior to 1980 to 2000) have been categorised as Phase II & III[footnoteRef:36] and have been put on the backburner. In many of these cases, the next-of-kin of the disappeared have already passed away not knowing the fate of their loved ones. The CED should impress upon the GOSL of the necessity to carry out investigations relating to older cases simultaneously with that of Phase 1 (between 2011-2021 and 2001-2010) i.e. the period currently under consideration, to ensure that justice is delivered to all next-of-kin of those who have been disappeared.[footnoteRef:37]  [36:  See: Office of Missing Persons, Annual Report 2022, https://www.moj.gov.lk/images/OMP/Docs/2022-AnnualRep.pdf , Ministry of Justice and National Integration, Current progress, pp. 15,16. https://www.moj.gov.lk/index.php?option=com_content&view=article&id=430:current-progress&catid=27&Itemid=245&lang=en]  [37:  In February 2024, the ARED stated that 180 mothers of the disappeared are already deceased. See: ARED, Ampara District, 29 February 2024, https://www.tamilrightsgroup.org/wp-content/uploads/2024/03/ARED-Amparai-APPEAL-Feb2024.pdf Accessed 2. 05.2024] 

The OMP has requested family members to register with them along with the submission of a number of documents. Those who resist registering with the OMP have also claimed that there is undue pressure exerted on them to register with the Office. Family members say that they have received telephone calls from OMP officials accusing them of lying about disappearances when they refuse to register.[footnoteRef:38] Moreover, these family members also profess that they have been threatened with the discontinuation of Samurdhi benefits[footnoteRef:39] and other government support if they do not register with the OMP.[footnoteRef:40]  [38:   According to participants at FGD in Vavuniya held on 22 August 2023, the OMP had a list of names of those who had given their details to the ICRC. See also: OMP accused of threatening Tamil women who seek justice, The Leader, 2 May2023, https://lankaleader.lk/news/4461-omp-accused-of-threatening-tamil-women-who-seek-justice, Accessed 5.5.2024]  [39:  A poverty alleviation program of the government.]  [40:  FGD held in Vavuniya on 22 August 2023. See also “OMP accused of threatening Tamil women who seek justice,” The Leader. 2 May 2023, https://lankaleader.lk/news/4461-omp-accused-of-threatening-tamil-women-who-seek-justice, Accessed 5.5.2024] 

On the registration of family members, the OMP had adopted the practice of facilitating compensation for family members. Under current law, family members who obtain a Certificate of Absence (CoA) are eligible to receive compensation to the value of Rs.200,000. CoA’s also facilitate access to finances and property of the disappeared, without the necessity of registering the disappeared person as dead. The compensation payment is made by the Office on Reparations. 
Legal provisions facilitating CoAs represent a positive step for family members and are preferable to death certificates. However, the CoA is only valid for 2 years and has no value in bureaucratic negotiations such as accessing EPF/ETF, bank lockers and bank accounts of missing persons. Nevertheless, family members who have applied for CoAs have faced difficulties in acquiring one as the process involves numerous interviews with the OMP and furnishing many documents for verification, including a certificate of confirmation from the D.S office.[footnoteRef:41] In addition, family members whose loved ones had disappeared prior to the period 2000 -2021, i.e. Phase 1 - the period currently under consideration, are yet to receive letters from the OMP.[footnoteRef:42]  [41:  In a FGD held in Mannar with female family members of the disappeared on 21 August 2023, participants claimed that they were asked to produce affidavits and other documents such as birth certificates, marriage certificates children’s birth certificates, police reports, and letters from the Grama Sewaka stating that their next-of-kin is still missing. In addition, they had to bring a witness to certify that the disappearance did occur. A participant explained that she was asked to produce a certificate of confirmation from the D.S office, a practice which had started after 2020. She claimed that she could not go for the inquiry held by the OMP as she had not received the certificate from the D.S office.  See also: OMP Annual Report 2018, p. 8 ]  [42:  In FGD held in Mannar on 21 August 2023, participants expressed frustration at not receiving any relief from the OMP as the latter was still processing cases from the period 2007 to 2009.] 

Based on a recommendation made by the OMP, in 2019, the government allocated a sum of Rs 500 million for the monthly payment of Rs 6000 for a period of 2 years to the next-of-kin of the disappeared who have obtained a CoA as a temporary relief payment, until an adequate, prompt and effective reparations package is implemented. While this sum was arbitrary and only given to a limited number of family members causing much distress to those left out, only a part of this budgetary allocation—Rs 11 million—was utilised by the Office of Reparations.[footnoteRef:43]  [43:   FOD  “#Budget #2024 #Brito #EnforcedDisappearances | by Families of The...,” n.d., https://www.facebook.com/100064762506675/videos/1411010203131000/.] 

Currently, the OMP is only facilitating one-off compensation payments. It should be noted that some families have rejected the CoA and thereby the interim relief which comes with it. They claim that the CoA is in fact a “death certificate,” and believe that obtaining a CoA would prevent them from their search for their disappeared family members.[footnoteRef:44]  [44:  Ibid.] 

Overall, family members of the disappeared have zero trust in the OMP and many continue to carry out protests rejecting the OMP.[footnoteRef:45] These victims’ families who reject the institution, view the OMP as not being a ‘credible national mechanism,’[footnoteRef:46] and simply providing relief to avoid giving answers to what really happened to their disappeared loved ones.[footnoteRef:47]  [45:  X (Formerly Twitter). “x.com,” n.d. https://x.com/lankafiles/status/1724763685095195084?s=20., Accessed 26.05.2024]  [46:  The OMP Annual Report of 2018 refers to the cynicism with which families of the disappeared views the institutions. See Annual Report 2018, p. 7.]  [47:  In FGD held in Mannar on 21 August 2023, when asked their thoughts on the OMP and the Office of Reparations the participants claimed that if the government is to give them justice, there would be too many questions directed at the government which would require the government to admit that the fault is on their side. They claimed that this is why the government is limiting itself to these two institutions as they cannot give an answer to what happened to their loved ones.  ] 

The OMP suffered a huge set back following the election of Gotabaya Rajapakse as President in 2019. It has been argued that the institution was “weaponized[footnoteRef:48]” to absolve Sri Lankas image in the international arena and used solely for the purpose of paying compensation to the families of the missing, rather than serving the purpose of truth seeking. President Gotabaya Rajapaksa held the position that” all missing persons were dead “and that death certificates should be issued to the families after which they would receive support to rebuild their lives.[footnoteRef:49] [48:  See: Kodikara, Chulani, “The Office on Missing Persons in Sri Lanka: Why Truth Is a Radical Proposition,” International Journal of Transitional Justice, 17(1): 2023, 157–172, https://doi.org/10.1093/ijtj/ijad005]  [49:  Ibid.] 

In 2021, President Gotabaya Rajapaksa made a slate of new appointments to the OMP that undermined its credibility and independence.[footnoteRef:50]  [50: See: Appointment of former police chief to OMP 'obliterates any chance of truth and justice' says ITJP, Tamil Guardian, 1 June 2021,  https://www.tamilguardian.com/content/appointment-former-police-chief-omp-obliterates-any-chance-truth-and-justice-says-itjp, Accessed 26.05.2024, “The Office on Missing Persons didn’t achieve anything substantial,” The Morning, 23 February 2021,https://www.themorning.lk/articles/121038, Accessed 26.05.2024, OMP Chief Upali Abeyratne accused of contempt of court, The Morning, 16 November 2021, 
 https://www.themorning.lk/articles/174025. Accessed 26.05.2024, ARED, Ampara District, 2 February 2024. Accessed 2.05.2024. See also https://www.tamilrightsgroup.org/wp-content/uploads/2024/03/ARED-Amparai-APPEAL-Feb2024.pdf] 

In 2022, the Chairman, OMP, claimed that there was no evidence that Tamils who surrendered to the military in 2009, were abducted by the security forces. He also claimed, that the majority of disappearances took place due to LTTE abductions or by factions opposed to it.[footnoteRef:51]As reported by Reuters, the OMP Chairman also professed that the military rescued 60,000 civilians during the last phase of the war against the LTTE.[footnoteRef:52] [51:  Ravindran J, Families in Sri Lanka yearn for answers on relatives who disappeared in civil war, Reuters, 2 November 2022, https://www.reuters.com/world/asia-pacific/sri-lankans-yearn-answers-relatives-who-disappeared-civil-war-2022-10-26/. Accessed 26.05.2024]  [52:   Ibid. ] 

These comments led to families of the disappeared protesting outside the OMP office in Mannar on 31st October 2022.[footnoteRef:53] Protestors demanded the closure of the office and rejected the cabinet approval for compensation which was raised to Rs 200,000. The mothers of the disappeared claimed that they were willing to sell their property and any valuables in order to pay the government if it could find their missing children.[footnoteRef:54] [53:  “‘Why is There an OMP Office?’ – Tamil Families of the Disappeared,” Tamil Guardian, 5 November 2022, https://www.tamilguardian.com/content/why-there-omp-office-tamil-families-disappeared-protest-mannar. Accessed 26.05.2024.]  [54:  Ibid.] 

The OMP’s Annual Report 2022 states that“(i)n a strategic initiative, the OMP temporarily suspended the acceptance of complaints at both its Head Office and Regional Offices.” in order to process the inquiries it had already received in a thorough and efficient manner.[footnoteRef:55] It is not clear if the OMP has resumed considering new cases reported to it. [55:  OMP Annual Report 2022, pp. 8, 19. https://www.moj.gov.lk/images/OMP/Docs/2022-AnnualRep.pdf. Accessed 18.06 2024.] 

b) Office of Reparations and Payment of Compensation
The Office of Reparations (OR) established by the government in 2018 has the power to pay compensation to the next-of-kin of the disappeared based on a recommendation made by the OMP. In 2021, the government allocated a sum of Rs 300 million to pay Rs. 200,000 to the next-of-kin who have obtained a CoA as a one-off relief payment. However, here too only 187 families received the relief while the office had funds to pay 1500 families.[footnoteRef:56]  [56:  Ibid.] 

The organisation, Families of the Disappeared (FOD) has pointed out that there is no transparency on the disbursement of funds allocated through the budget and that all families have not benefitted fully from these budgetary allocations.[footnoteRef:57] [57:  FOD, #Budjet #2024 #brito #EnforcedDisappearances, 15.12.2023, https://www.facebook.com/watch/?v=1411010203131000, Accessed 26.05.2024 ] 

It is important to note here that the families of the disappeared, overwhelmingly headed by women, are economically extremely precarious. They are particularly hard hit by the current economic crisis in Sri Lanka and many families who used to be eligible have been excluded from the social security payment system introduced in 2023/2024 called ‘Aswesuma’. The need to provide meaningful reparation for the next-of-kin of the disappeared is a key recommendation of the Consultation Task Force on Reconciliation Mechanisms (CTF) appointed by the United National Front government in 2016.[footnoteRef:58] It is a way of recognising and valuing the loss and the long-term impact of the search on households and a recognition of war/post-war impact on women and families. However, the government is yet to come up with proper reparations for family members of the disappeared.   [58:  Consultation Task Force on Reconciliation Mechanisms, Final Report of the Consultation Task Force on Reconciliation Mechanisms. Vol. 1. 17 November 2016.] 

We recognise that a number of families have availed of and benefitted from the governments’ decision to award compensation on obtaining a CoA. However, the OR was created in order to formulate a policy framework for reparations that went beyond mere payment of compensation to family members. The OR  has made no effort to do so or make recommendations to the state relating to reparations broadly defined, including the right to memorialise or provision of psychosocial support. 


1.4 Proposed Commission for Truth, Unity and Reconciliation (CTUR)
In 2024, former President Ranil Wickremasinghe proposed to establish a Commission for Truth Unity and Reconciliation (CTUR) to investigate and inquire into allegations/complaints of human rights violations, which took place during the course of or consequent to the conflict (1983 to 2009).[footnoteRef:59] The current NPP government too has made indications that they would follow in the same direction.[footnoteRef:60] Nevertheless, rights activists and Tamil victim survivors, including family members of the disappeared have expressed concerns about the mandate and motivations underlying the  proposed CTUR as it exists.[footnoteRef:61] Consultations by the government with civil society groups on the draft legislation for establishing the CTUR excluded victims’ families and organisations working in the North and East.  [59:  See Fonseka Bhavani, Perera Naveera, Does Sri Lanka Need a Truth and Reconciliation Commission? A Comment on the Latest Proposal & Ground Realities, March 2024, Centre for Policy Alternatives, https://www.cpalanka.org/wp-content/uploads/2024/03/Truth-and-Reconciiation-Paper.pdf, see p. 8, Accessed 3.05.2024 ]  [60:  Address by Hon. Vijitha Herath, Minister of Foreign Affairs of Sri Lanka, 58th Regular Sessions of the Human Rights Council, High Level Segment, 25 February 2025, https://mfa.gov.lk/en/58th-regular-session-of-the-human-rights-council/]  [61:  “Civil Society Questions Proposed Truth-telling Mechanism,” The Morning, 16 July 2023, https://www.themorning.lk/articles/Uo7wCnlwGcm6pEXOvXZv; Adayaalam Centre for Policy Research (ACPR), “Joint Statement: On the Inadequacy of a ‘Truth and Reconciliation Mechanism’ to Achieve Post-War Transitional Justice,” 19 July 2023. https://adayaalam.org/joint-statement-on-the-inadequacy-of-a-truth-and-reconciliation-mechanism-to-achieve-post-war-transitional-justice/;  “Sri Lanka: North – East Coordinating Committee Urges Govt to Scrap Proposed Reconciliation Commission, Sri Lanka Brief, 20 July 2023, https://srilankabrief.org/sri-lanka-north-east-coordinating-committee-urges-govt-to-scrap-proposed-reconciliation-commission/; “‘Without Trust of Affected People There Will Be No Reconciliation,” Daily FT,” 20 July 2023 https://www.ft.lk/opinion/Without-trust-of-affected-people-there-will-be-no-reconciliation/14-750809; Civil Society Organisations, Individuals Express Concerns Over Proposed Truth Unity and Reconciliation Commission,” Daily FT, 11 March 2024, https://www.ft.lk/opinion/Civil-society-organisations-individuals-express-concerns-over-proposed-Truth-Unity-and-Reconciliation-Commission/14-759320. Accessed 26.05.2024.] 

[bookmark: _Hlk119839186]In one statement, issued by organisations representing family members of the disappeared, the signatories stated that what is required  are measures to build trust and “repair the severely damaged social contract between Tamil citizens and the state.”[footnoteRef:62] The group urged the government to implement trust building measures instead of appointing “Commissions whose recommendations are not implemented.[footnoteRef:63]”Moreover, many activists and survivors believe that the true purpose of setting up the CTUR is to avoid an external judicial mechanism and a mechanism for the accused to redeem themselves. [62:   “Civil Society Organisations, Individuals Express Concerns over Proposed Truth, Unity and Reconciliation Commission, Daily FT, 11 March 2024. ]  [63:  Ibid. ] 

Another group asserted that the proposed CTUR “is the latest in a line of at least 36 commissions established by the Government of Sri Lanka to look for the truth’ while ’justice and accountability remains elusive’ They also highlight that “there has been a pattern of inquiries being established to investigate only what happened but not to hold anyone criminally responsible, with the result that there is persistent recurrence of mass atrocities by the same individuals.”[footnoteRef:64] [64:  “Sri Lankan Government should Acknowledge Past Truth Commissions before establishing a new body.” IJTP, 20 February 2024, https://itjpsl.com/assets/v2-20-Feb-2024-Joint-Press-Release-Publish-Past-Commissions-of-Inquiry-copy.pdf. ] 

A study conducted by Human Rights Watch in 2023 on Sri Lanka’s proposed Truth and Reconciliation Commission also revealed the reluctance of family members of the disappeared to go before yet another commission being subjected once again, to intimidation by security forces and retraumatization in the process.[footnoteRef:65] [65:  If We Raise Our Voice They Arrest Us. Human Rights Watch, 17 September 2023. https://www.hrw.org/report/2023/09/18/if-we-raise-our-voice-they-arrest-us/sri-lankas-proposed-truth-and-reconciliation,.Accessed 5.5.2024] 


2. MEASURES TO PROTECT THE RIGHTS OF VICTIMS OF ENFORCED DISAPPEARACES (ARTICLE 24) 
There are currently several associations formed by family members of the disappeared to collectively search for truth and justice for their disappeared family members.[footnoteRef:66] It should be noted that a majority of the members of these organisations are women, as 91% of the disappeared were males.[footnoteRef:67] There are also mothers and wives of the disappeared who are not affiliated with any organisation but join them in their protest campaigns. [66:  Prominent amongst these are The Association for Relatives of the Enforced Disappearances (ARED) which has branches in the eight districts of the North and East. There are also a number of smaller organisations representing family members in the district and provincial levels. In the South the family members of the disappeared are mainly represented by the organisation Families of the Disappeared. (FOD).]  [67:  Living with Uncertainty: Needs of the families of missing persons in Sri Lanka. International Committee of the Red Cross (ICRC), 2016. https://www.icrc.org/sites/default/files/wysiwyg/Worldwide/asia/sri-lanka/families_of_missing_persons_in_sri_lanka_-_living_with_uncertainty.pdf. Accessed 06.05 2024.] 

2.1 Harassment and Surveillance of Family Members
In the period 2009 to 2024, women next-of-kin of the disappeared have been waging a struggle for justice for disappearances amidst many hardships. This includes harassment and intimidation of relatives of disappeared persons including by the armed forces and their intelligence wings, police and their special divisions and paramilitary forces under different regimes.[footnoteRef:68] This violence also include constant surveillance of those who take part in protest campaigns and press meetings, videoing and photographing of protests followed up by threatening telephone calls or visits; threats include threats of arrest under the Prevention of Terrorism Act (PTA); interrogation of protesters; sexual harassment, including security force personnel visiting them at night and videoing them in their nightwear.[footnoteRef:69] Many women who are now the sole providers for their families claim that their livelihoods are undermined by threatening phone calls affecting their businesses which result in separation from their communities.[footnoteRef:70] As a consequence, family members live in fear. Some family members of the disappeared have been ostracised by the communities. Survivors also say that questioning carried out by the intelligence officers of neighbours, friends and relatives have undermined relationships they have in their communities who feel that they “draw too much attention from state authorities.”[footnoteRef:71] The sense of isolation these family members felt was exacerbated during the Covid 19 pandemic.[footnoteRef:72]  [68:  “Families of the disappeared mark 1,580 days of protest in Mullaitivu amidst surveillance,” Tamil Guardian 6 July 2021, https://www.tamilguardian.com/content/families-disappeared-mark-1580-days-protest-mullaitivu-amidst-surveillance: ICRC. Living with Uncertainty, 2016, p. 20: Deteriorating Security Situation for Families of the Disappeared in the North-East of Sri Lanka, Situation Briefing No.6, ACPR, 15 May 2022. https://adayaalam.org/situation-briefing-no-6-deteriorating-security-situation-for-families-of-the-disappeared-in-the-north-east-of-sri-lanka/#_ftn4, Accessed 23.05.2024;  If We Raise Our Voice,  2023. ]  [69:  If We Raise Our Voice, 2023. ]  [70:  Ibid.]  [71:  Adayaalam Centre for Policy Research. “Situation Briefing No.6: Deteriorating Security Situation for Families of the Disappeared in the North-East of Sri Lanka,” 15 May 2022. https://adayaalam.org/situation-briefing-no-6-deteriorating-security-situation-for-families-of-the-disappeared-in-the-north-east-of-sri-lanka/#_ftn4, see also Association for Relatives of the Enforced Disappearances North & East Provinces, “PERSISTENCE AMIDST IMPUNITY: THE STRUGGLE FOR TRUTH JUSTICE FOR ENFORCED DISAPPEARANCES.” p. 28  ]  [72:  Deteriorating Security Situation for Families of the Disappeared, 2022.] 

They claim that the intimidation tactics used by the intelligence officers have led to declining numbers of membership in organisations representing families of the disappeared and in some cases with no one to take on the mantle of leadership, as members fear for the safety of their remaining kith and kin.[footnoteRef:73]   [73:  Ibid. ] 

Reports of surveillance, intimidation, and arrest in relation to memorialisation of victims who died as result of the war which falls in May continue to be reported each year.[footnoteRef:74] [74:  ‘If We Raise Our Voice,” 2023, p. 7,8] 

Some incidents of harassment, intimidation and violence directed at survivors of the disappeared during the period 2018 -2024 include the following:
1. 2018 – Family members of the disappeared who attended UN Human Rights Council (UNHRC) sessions in Geneva were intimidated at a side event by persons suspected to have links to the military.[footnoteRef:75] A female family member of one of the representatives who participated in the Geneva session in 2018 was questioned by the security forces for over 2 hours prior to the sessions.[footnoteRef:76] [75:  Surveillance, Harassment and Intimidation of Disappearances’ Activists in the North-East, Situation Brief No. 2, ACPR. 30 August 2018. https://adayaalam.org/situation-brief-no-2-surveillance-harassment-and-intimidation-of-disappearances-activists-in-the-north-east/.]  [76:  Ibid.] 

2. March and June 2018 - Representatives of the families of the disappeared who attended the the UN Human Rights Council sessions held in Geneva were subjected to surveillance, intimidation and harassment on their return. They received phone calls from a “senior official in Colombo” inquiring about the details of the trip and the names of civil society actors responsible for organizing the trip.[footnoteRef:77] Another representative reported surveillance by intelligence officers outside her home and interrogation of neighbours and relatives on her activism. The individual also reported that friends too had received calls from the CID and threatening messages were conveyed to her through them.[footnoteRef:78]  [77:  Ibid.]  [78:  Ibid.] 

3. 26 January 2022 - During a protest carried out in front of the Vavuniya District Secretariat against a visit by the former Minister of Justice Ali Sabry, protestors claim that they were manhandled and pushed back by the police with no regard to their age or sex.[footnoteRef:79] Many of these protestors were aged mothers and wives of the disappeared.  [79: ; Deteriorating Security Situation of for Families of the Disappeared in Sri Lanka, Situation Briefing No.6, ACPR, May 2022 , “Sri Lankan Police Push Back Tamil Mothers of the Disappeared Protest,” Tamil Guardian,  26 January 2022, https://www.tamilguardian.com/content/sri-lankan-police-push-back-tamil-mothers-disappeared-protest-vavuniya. ] 

4. 4 February 2022 - A mother of the disappeared who attended a protest reported that men in civilian clothing speaking in Sinhala visited her house on three occasions. Her ailing husband who lives separately from her in a different village was visited by unknown men who came in a white van. These incidents have instilled fear in her preventing her from organising or participating in any demonstrations.[footnoteRef:80] [80:   Adayaalam Centre for Policy Research. “Situation Briefing No.6: “] 

5. 20 March 2022 - Elderly mothers of the disappeared and other family members were locked inside a bus in Madduvil by police preventing them from protesting against the visit of former Prime Minister Mahinda Rajapaksa to Jaffna.[footnoteRef:81] Some family members of the disappeared were hospitalised as a result of the heavy handed treatment that they received from the police.[footnoteRef:82] Many of  the protestors were reportedly threatened by police asking them to withdraw public statements which they had made on the incident. Some were even intimidated by the police while they were receiving treatment for their injuries in hospital.[footnoteRef:83]    [81:  Ibid.]  [82:  “Injured and Bruised – Sri Lankan Police Leave Protesting Tamil Mother,” Tamil Guardian, 22 March 2022, https://www.tamilguardian.com/content/injured-and-bruised-sri-lankan-police-leave-protesting-tamil-mother-hospital, Accessed 23.05.2024. See also: Deteriorating Security Situation of for Families of the Disappeared, 2022.]  [83:  Deteriorating Security Situation of for Families of the Disappeared, 2022.] 

6. 10 December 2023 - Those who protested against Tamil farm lands being grabbed by Sinhala settlers outside the Human Rights Commission office in Batticaloa, during President Wickremesinghe’s visit to Batticaloa were brutally attacked by police. The protestors included family members of the disappeared. The leader of the Ampara Families of the Disappeared was also attacked by police.[footnoteRef:84] [84:  “Is another commission necessary in a country without human rights? - Tamils in Batticaloa Protest on Human Rights Day, Tamil Guardian, 10 December 2023, https://www.tamilguardian.com/content/another-commission-necessary-country-without-human-rights-tamils-batticaloa-protest-human.] 

7. 7 February 2023 - During demonstrations carried out by families of the disappeared and others calling for an end to military occupation of land and an independent inquiry into disappearances in Ampara, stones were pelleted at a bus carrying families of the disappeared.[footnoteRef:85]  [85: “x.com,” X , n.d., https://x.com/TamilGuardian/status/1622956903134375943.
 “x.com,” X n.d., https://x.com/TamilGuardian/status/1622863313704026113.
 “x.com,” X , n.d., https://x.com/TamilGuardian/status/1622861636909268993.
 “x.com,” X, n.d., https://x.com/JDSLanka/status/1620103216825536514.] 

8. 5 January 2024 -  During a protest against President Ranil Wickremesinghe’s visit to Vavuniya, family members of the disappeared were assaulted and intimidated, and two females, were taken into custody,[footnoteRef:86] triggering demonstrations in other districts.[footnoteRef:87]  [86:  “Two Arrested for Raising Black Flags Against President” - Editorial, Daily Mirror, 5 January 2024, https://www.dailymirror.lk/breaking-news/Two-arrested-for-raising-black-flags-against-President/108-274507.
see also: “Wounds of War”- Editorial, Daily Mirror, 15 March 2023, https://www.dailymirror.lk/news-features/wounds-of-war/131-255925.
 “x.com,” X (Formerly Twitter), n.d., https://x.com/AdayaalamCPR/status/1615583270699421697.]  [87: “ Tamil Families of the Disappeared Demand Release of Tamil Mother,” n.d., https://www.tamilguardian.com/content/tamil-families-disappeared-demand-release-tamil-mother-arrested-during-ranils-north-east.] 

9. 25 February 2024 - During an awareness campaign on the disappeared, carried out by the Families of the Disappeared (FOD) in Matara, the police unlawfully disrupted the gathering directing abusive language at two females and violently pushing one to the ground. The police also arrested a FOD representative and filed a case against the owner of a vehicle for using a loudspeaker during the campaign.[footnoteRef:88] [88:  FoD, Facebook,1 March 2024.
https://www.facebook.com/story.php?story_fbid=810797544422322&id=100064762506675&mibextid=oFDknk, ] 

10.  May 2024 - During ‘Mullivaikkal Week’, memorialization events organised by the families of the disappeared were disrupted by Police in Periyaneelavanai and the Special Task Forces in the Ampara district. Mullivaikkal Week is commemorated by Tamils in the North and East to remember those who lost their lives during the final phase of Sri Lanka’s civil war.[footnoteRef:89]  [89:  “Persisting Denial of the Right to Truth, Memory and Memorialisation,” Joint Civil Society Statement, ACPR. 17 May 2024. https://adayaalam.org/joint-civil-society-persisting-denial-of-the-right-to-truth-memory-and-memorialisation-joint-civil-society/. Accessed 23.05.2024] 

2.2 Prosecuting Protestors 
Family members of the disappeared who participate in protests claim that the monitoring of victim families protest campaigns for justice by authorities, have over taken their duty to investigate the cases of enforced disappearances. They claim that the police and STF are preoccupied in investigating the surviving family members instead.[footnoteRef:90] [90:  If We Raise Our Voice, 2023.] 

Moreover, court orders have been served on those who participate in or plan demonstrations. Victims have spoken of how being served a court order can not only marginalise them from the communities they live in as an offender, but also isolate them from family members who want nothing to do with them.[footnoteRef:91]  [91:  Office of the United Nations High Commissioner for Human Rights. “ACCOUNTABILITY FOR ENFORCED DISAPPEARANCES IN SRI LANKA.” Https://Www.Ohchr.Org/Sites/Default/Files/Documents/Hrbodies/Hrcouncil/Sri-Lanka/Report-Accountability-Enforced-Disappearances-Sri-Lanka-May2024-En.Pdf. Office of the United Nations High Commissioner for Human Rights, May 2024. p. 11, Accessed 24.05.2024] 

In some cases, those working with communities have observed that there appears to be a marked difference in the treatment of protestors in the North and East and those who protest in the South.[footnoteRef:92] In the North, protestors are met with military brutality and arrested under the PTA whereas in the South, they feel protestors are dealt with less harshly.[footnoteRef:93] ARED reports that its regional leaders have either been arrested, imprisoned, served with court orders limiting their mobility and have been issued with district wide open warrants for their arrest with no adequate justification, while the documentation served to them is not in Tamil.[footnoteRef:94]  Several female family members of the disappeared have been charged with offences under the Penal Code for protesting, for instance in 2021 many of them were summoned to court for their participation in the P2P protest. They claim that a warrant for their arrest is issued if they do not present themselves in court.[footnoteRef:95]Similarly, during the visit of President Ranil Wickremesinghe to Jaffna on 15 January 2023, family members of the disappeared who participated in the protest were filed criminal charges.[footnoteRef:96]  [92:  Deteriorating Security Situation, 2022.]  [93:  Ibid.]  [94:  Persistence Amidst Impunity, n.d. pp 22, 23.]  [95:  In FGD held in Vavuniya on 23 August 2023, respondents stated that court cases were filed against them as a result of their participation in the P2P (Pottuvil to Polkandy) campaign from Jaffna to Ampara in 2021, and a warrant for their arrest issued if they did not turn up in court. See also:  
Austrian Red Cross Accord, Sri Lanka: Situation of Tamils who participated in past protests Query Response [a-12075-2] 10 February 2023,  Pg 6 ,7,  https://www.ecoi.net/en/file/local/2086810/a-12075-2.pdf, Accessed 4.05.2024]  [96:  If We Raise Our Voice, 2023.] 

On 7 August 2023, family members of ARED including a politician and a Hindu priest were produced before the Kilinochchi court for their participation in the P2P rally. They were later released on bail.[footnoteRef:97]  [97:  “x.com,” X, n.d., https://x.com/kumanan93/status/1688519549237198848.] 

More recently in May 2024, the police sought a court order to prevent families of the disappeared in Kilinochchi from protesting during President Ranil Wickremesinghe’s visit to the North and East on 24 and 25 May. The Kilinochchi families of the disappeared held a press conference against the police action using courts to deny them of their right to protest.[footnoteRef:98] [98:  “x.com,” X, n.d., https://x.com/EmDeeS11/status/1794408242115965390.] 

On 29 February 2024, ARED, Ampara District issued an appeal to the international community, the Sri Lanka Parliament and others on the issue of arbitrary arrest, reprisals against human rights defenders and activist advocating against Tamil enforced disappearances in Sri Lanka.[footnoteRef:99] The group highlighted the continued persecution and intimidation of mothers and wives of Tamil ethnicity under the Wickremasinghe led Government and of military intelligence and security force personnel who visit their homes warning them against participation in protest campaigns. They claim that those who disobey face discrimination in obtaining loans from banks. Moreover, ARED, Ampara declares that these mothers and wives are shunned by relatives and family for fear of being scrutinised by the TID, the STF, police Sri Lanka army and navy.[footnoteRef:100]  [99:  ARED, Ampara District, 29 February 2024, Accessed 2.05.2024, see also https://www.tamilrightsgroup.org/wp-content/uploads/2024/03/ARED-Amparai-APPEAL-Feb2024.pdf]  [100:  Ibid.  See also “Let Us Eliminate Intersectional Oppressions Against Women - North East Women’s Collective, Sri Lanka Brief, 13 March 2024, https://srilankabrief.org/let-us-eliminate-intersectional-oppressions-against-women-north-east-womens-collective/.] 

2.3 Harassment of Civil Society Activists 
Civil society activists and lawyers representing family members too have not been spared of intimidation and harassment due to their involvement in seeking justice for the disappeared.  An activist in Muttur continues to receive phone calls since April 2017 threatening her for her activism. Although these incidents have been reported to the police, no action has been taken.[footnoteRef:101]  [101:  Surveillance, Harassment and Intimidation of Disappearances’ Activists in the North-East, Situation Brief No. 2,: ACPR, 30 August 2018.] 

On 14th July 2018, the assistant to a lawyer in a habeas corpus case lodged in the Jaffna High Court relating to the disappearance of 24 Tamil youth in 1996, was brutally attacked with an iron rod to her head and shoulders while she was riding her bicycle with her son in Vaddukoddai Jaffna. The victim was hospitalised with concussion but the Vaddukoddai police was reluctant to register the complaint until the Human Rights Commission intervened. The lawyers office had received constant threats and intimidation prior to the attack.[footnoteRef:102] [102:  Ibid.] 

In 2020, a prominent female lawyer representing the families of 11 youth in a case frequently referred to as the Navy 11 case lodged a complaint with the Criminal Investigation Department (CID)  regarding threats to her life and of photographs of her being circulated on social media with malicious intent. Similar incidents have been reported by other lawyers representing families of the disappeared. In many of these cases there has been little or no action taken by the authorities.[footnoteRef:103] [103:  “Rights Lawyers Face Intimidation in Sri Lanka,” n.d., https://www.dailymirror.lk/print/news-features/Rights-lawyers-face-intimidation-in-Sri-Lanka/131-191135] 

2.4 What the Families are Demanding: 
It should be noted that the primary demand of family members of the disappeared are to know the whereabouts of their disappeared loved ones. The search has been really long for families, and those who made initial complaints are getting old, sick and many have died. The needs of families are varied. The Final report of the Consultation Task Force on Reconciliation Mechanisms provides a detailed view of these varied demands.[footnoteRef:104] Some family members are demanding the implementation of trust building measures, before another local truth or justice commission or mechanism is established.[footnoteRef:105] Some want the disappearance acknowledged through adequate reparations. Some are demanding for an international truth and justice mechanism. Given below in brief are some identified measures that could help to rebuild trust for a future truth and reconciliation process in Sri Lanka.  [104:  Final Report of the Consultation Task Force on Reconciliation Mechanisms, 2016, Colombo.]  [105:  See “Without Trust of Affected People There Will Be No Reconciliation,” Daily FT, 20 July 2023. https://www.ft.lk/opinion/Without-trust-of-affected-people-there-will-be-no-reconciliation/14-750809] 

   
1. Set up an Independent Prosecutors Office in the AG’s Department based on consultations with human rights and civil society activists to address the failure of the AG’s Department to prosecute complaints relating to enforced disappearances and investigate habeas corpus cases.  

2. Fast track the prosecution of emblematic cases such as the Ekneligoda case (HC (TAB 725/19), the Navy Eleven case (HC (TAB)/1448/2020) and the several cases relating to the surrender of LTTE cadres and leaders during the last days of the war and their subsequent disappearance (HC/Writ/ 515-521/2013).  

3. Make available to victim families, key documents such as copies of police reports, complaints made to the Human Rights Commission and other commissions, copies of new complaints made to police stations where original records of complaints made to the police in relation to the disappearance are missing, etc through a fast-tracked process. If the original complainant is deceased, recognise the right of the next of kin to have access to these documents. Ensure that these documents have the same validity as the original police report for legal and administrative purposes.[footnoteRef:106] [106:  See “Without Trust of Affected People There Will Be No Reconciliation,” Daily FT, 20 July 2023.] 


4. Begin investigation of emblematic cases already lodged with previous COIs, such as the enforced disappearances of: 158 persons from the Eastern University on 5th September 1990 and 184 persons from the Saththurukondan army camp on 9 September 1990.[footnoteRef:107]  [107:  Ibid. ] 


5. Make public a list of camps, belonging to both security forces and all paramilitary groups, and the names of those in charge of these camps, within the last four decades. This would ensure that victim families who are aware of where their missing loved ones were detained, are able to seek accountability for the enforced disappearances.[footnoteRef:108] [108:  Ibid. ] 


6. Make public the determinations and documents of military tribunals in relation to human rights violations in the last four decades.[footnoteRef:109] [109:  Ibid. ] 


7. Make public findings of credible inquiries on abductions and enforced disappearances carried out by all armed groups including PLOTE, EPDP, Karuna faction and the TMVP who were affiliated with government forces.[footnoteRef:110]  [110:  Ibid. ] 


8. Make public all commission reports and their annexures pertaining to the issue of disappearances.

9. Provide a meaningful monthly allowance for victim families in recognition of the ongoing impact of the disappearance on their lives. This allowance should not be considered a form of compensation in exchange for the issuance of a death certificate.[footnoteRef:111] [111:  Ibid. ] 


10. Issue a directive which recognises the democratic right of the affected people to gather and carry out peaceful protests, hold memorials and remembrances in any form, without intimidation and surveillance.[footnoteRef:112]  [112:  Ibid. ] 


11. Repeal the Prevention of Terrorism Act and withdraw the proposed Anti-Terrorism Bill.[footnoteRef:113] [113:  Ibid. ] 


12. Strengthen the Office of Reparations to formulate a comprehensive reparations policy for family members of the disappeared. 

13. Facilitate visits of the UN Working Group on Enforced and Involuntary Disappearances and the Committee on Enforced Disappearances.  

Additionally, we contend:
14. It is necessary to expedite habeas corpus cases, and in particular emblematic disappearances cases that are being litigated for more than 10 years. 

15. Restructure the OMP to enable it to conduct independent investigations and ensure that it is transparent.

Questions to be asked from the GoSL:
1. What steps are the government taking to strengthen the OMP? 

2. Why has the OMP only completed investigations into 16 disappearances in six years of existence? Why is this information not been shared with family members? 

3. Given that some family members of the disappeared have lost all trust and faith in domestic transitional justice mechanisms and are demanding for a purely international mechanism, what is the government seeking to do build trust and confidence? 

4. What steps have the government taken to establish an Independent Public Prosecutors office? 

5. What steps are the government taking to expedite emblematic cases relating to disappearances? 
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