

Introduction

Disability Rights Advocacy Center (DRAC) is the most active non-profit law firm in the Republic of Korea ("South Korea"). It is a non-profit law firm that provides pro bono supports to victims of human rights violations and crimes of underrepresented minorities, including women, children, and persons with disabilities. In preparation for the 9th CEDAW review of Korea (May 14), DRAC reports on the current situation in Korea as follows. 

Yewon Kim (Lawyer, DRAC Representative)
Home: www.draclaw.kr 
Tel: +82 62 372 5562
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· Threats to women's reproductive rights - introduction of anonymous birth (Article 12 (2))
· Korea is losing its population at one of the fastest rates in the world. In 2022, the country's total fertility rate (TFR) was 0.78, and in 2023, it was 0.72. To address this problem, the National Assembly hastily passed the Anonymous Childbirth Act in 2023. (The full name of the law is the "Special Act on Support for Crisis Pregnancy and Protective Childbirth and Child Protection," passed by the National Assembly in October) The law is scheduled to take effect in July of this year. Civil society in South Korea is deeply concerned about this and is preparing to organize a campaign to repeal the law.(*Source article)
· The flaws: (a) The law allows pregnant women to give birth anonymously at any hospital in the country and legally abandon their babies if they find it difficult to raise them (Article 12). (b) A woman may take the child she gives birth to, raise it, and return it to the state within one month (Article 14). South Korea has very low foster care and adoption rates, so most children grow up in orphanages. (c) A child abandoned under this law cannot access information about his or her biological parents without the consent of the biological parents (Article 17).
· Issues: The law limits pregnant women to the role of the womb in order to increase fertility rates and reinforces social prejudice and stigma against unwed mothers. Despite the law's intention to support pregnant women in crisis, the delivery system and budget for this program is very poor. It encourages the abandonment of children by women in crisis pregnancies, as the support for children growing up in institutions (€700 per child per month) is much higher than for children raised directly in the home of a single mother (€68 per child per month). 
· Request: Please recommend Korean authorities to repeal this law, which violates the human rights of women and children, as soon as possible.



· Violations of Equal Justice for Women Victims of Crime (Articles 1, 3, 5(a), 15)
· A. Changes in criminal procedure disadvantage victims 
· Issue: South Korea has drastically revised its Criminal Procedure Act over the past few years. Unfortunately, the changes have been very unfavorable to victims. Previously, the flow of cases from the police to the prosecution court was consistent and predictable, making it easier for women victims of crime who lacked evidence. However, since 2021, the police have been able to close cases on their own without the supervision of a prosecutor. With fewer options to compensate for weak police investigations, sexual assault cases with insufficient evidence are not prosecuted. In order to have a police closure reviewed by a prosecutor, the victim must appeal. In the process, it becomes unclear who is in charge of the investigation, causing significant delays in case processing. Then, in 2022, the law got even worse. It removed the right of non-victims (witnesses or advocates) to appeal against the closure of a case by the police. In cases of abuse or exploitation against women with disabilities, it is assumed that the victim is not capable of speaking up for themselves. Therefore, advocates and advocacy organizations often report crimes on behalf of women with disabilities. But now, in these cases, no matter how unjustly the police close the case, it is impossible to appeal. The case is completely closed. This regression has led to many cases of crimes against women and sexual violence against women with disabilities going unpunished. (*Source article)
· Request: Please recommend Korean authorities to amend the Criminal Procedure Act as soon as possible as it ignores the rights of gender crime victims.


· B. Judicial Gender Sensitivity Regression 
· Issue: In October 2018, the Supreme Court of Korea ruled that "judges must not lose their 'gender sensitivity' to realize gender equality when hearing sex crime cases. The credibility of the victim's statement should not be rejected without any particular reason." The principle is that the intimate nature of the crime and the imbalance of power between the perpetrator and the victim should be taken into account when reviewing sexual offense cases. Unfortunately, in January 2024, the Supreme Court ruled that this principle "does not mean that the testimony of a victim of a sexual offense should be given unlimited weight or that the prosecution should be found guilty of the offense." After this change in the Supreme Court's stance, an astonishing 27 acquittals were obtained in just two months, citing this ruling. (*Source article) There were five cases in which the first trial resulted in a custodial sentence, and the second trial resulted in an acquittal. The number of verdicts that blame the victim or question their behavior is increasing. (e.g., the victim was able to resist, the accusation was made for other purposes, etc.) 
· Request: Please recommend the Korea Judiciary to consider the gender power imbalance and lack of evidence when adjudicating sexual offenses. 
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