Opening Statement by the Head of Delegation of the Republic of Korea, Mr. Jea Hyen SOUNG               at the 80th Session of the Committee against Torture


1. Introduction 

Honorable Chairman and distinguished members of the Committee,

Today, it is my great honor to take part in the session on consideration of the sixth periodic report of the Republic of Korea, submitted to the Committee against Torture (hereinafter “Committee”) in July 2021 in accordance to the Article 19 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter “Convention”). 
As today’s review is held in seven years after the consideration of the third to fifth periodic report held in 2017, the Government of the Republic of Korea (hereinafter “Government”) composed the delegation with the representatives from ministries and agencies with expertise in recognition of its importance. 
Since the consideration of the third to fifth periodic report in 2017, the Government has made concerted efforts to faithfully implement the Committee's recommendations. As a result, effective legislative, executive, judicial, and other policies have been established to prevent acts of torture. 
Throughout this process, the Government has endeavored to pay close attention to the criticisms and advice from the National Human Rights Commission of Korea (hereinafter “NHRCK”) and NGOs. Indeed, their contributions have made national reporting procedure more valuable, and I would like to take this opportunity to express my gratitude to all those involved.


2. Achievements over the Past Seven Years and New Challenges 

Since the consideration over our third to fifth periodic reports was held in 2017, the human rights situation in Korea has improved in many areas.

Fundamental Legal Safeguards - Enhancing Access to Judicial Procedures

On the enhancement of access to justice, the Government is promoting the complete digitalization of the criminal judicial procedures in line with the digital age.

By establishing the Korea Information System of Criminal Justice Services, criminal justice information is shared among agencies at each stage of the criminal justice process, and necessary information is provided to those related to a case such as suspects, legal representatives, legal counsels. This enhances the transparency of the overall criminal judicial procedure and improves public access to judicial procedures.

Detention Conditions – Addressing Overcrowding

The Government has consistently received feedback regarding the issue of overcrowding in correctional facilities from international human rights treaty bodies including the Committee and the Human Rights Committee. 

To address the overcrowding in correctional facilities, the Government has been expanding the capacity of correctional facilities. Forging consensus with local residents, among others, have often been an issue that made it difficult to build new correctional facilities. When establishing Geochang detention center in 2023, the Government established a Joint Conflict Coordination Council with the local government and resolved by obtaining the approval from the local community through a referendum.

In addition, the Government has continued its effort to gradually reduce the ratio of the number of inmates to capacity through the construction and renovation of correctional facilities and renovating the existing outdated facilities at the same time. 

Meanwhile, to uphold the principle of holding trials without detention and to alleviate overcrowding, the Government has introduced and operated a system allowing bail with the condition of having attached electronic monitoring device.

Improving Measures to Ensure the Rights of North Korean Defectors

Next is on protection of North Korean defectors.
North Korean defectors are investigated and temporarily protected for a certain period when they apply for protection. 
In 2018, the Government amended the Enforcement Decree of the North Korean Defectors Protection and Settlement Support Act to shorten the provisional protection period for North Korean defectors from within 180 days to 90 days after entering the country. Also, this period can be extended only once by up to 30 days for unavoidable reasons.

Abolishing Substitute Cells

Substitute cells have been a subject of concern due to problems like overcrowding, poor physical conditions, as mentioned in the concluding observations of the third to fifth periodic considerations and the sixth list of issues prior to reporting(LoIPR) from the Committee. 

Accordingly, the Government has made constant efforts to promote projects to build new correctional facilities since 2000 so as to promptly abolish substitute cells. 

As a result of these efforts, all substitute cells were abolished as of 2020.

Corporal Punishment of Children – Abolishing the Right to Disciplinary Action in Civil Act
On corporal punishment towards children, the provision on the right to disciplinary action in the Civil Act has been criticized for being misunderstood as to permitting child abuse by persons with parental authority. 

The Government adhered to opinions from various sectors of society through the Legislative Improvement Committee and meetings with the relevant agencies and has deleted the given provision in order to clarify the ban of corporal punishment of children.

Abuse in the Military – Abolishing Guardhouses

In the previous review, the Committee recommended to put an end to the “guardhouse detention” system, which allowed soldiers to be detained for 15 days without a warrant issued by courts.

In 2020, the Government amended the Military Personnel Management Act to abolish the “guardhouse detention” system which was a type of disciplinary measures.

Violence against Migrant Workers – Improving the Employment Permit System

Concerning violence against migrant workers, there has been feedback from international human rights bodies and civil society organizations that migrant workers face human rights violations because they cannot change workplaces despite unfair treatment by employers under the Employment Permit System (hereinafter “EPS”). 

To address this, the Government has been steadily expanding the reasons for “workplace changes,” for which workers are not responsible and that are not deducted from the total number of permitted workplace changes. In April 2021, the government revised its public notice to include additional reasons for changing workplaces such as industrial accidents.

Also, the Government conducts regular and special labor inspections over workplaces to prevent human rights violations against foreign workers and provides counselling, interpretation and education. 

Amendments to the Mental Health Act and Current Status of Involuntary Hospitalization

The Government completely revised the previous Mental Health Act to the Act on the Improvement of Mental Health and the Support for Welfare Services for Mental Patients, strengthening the requirements for hospitalization by legal guardians. Notably, the amendment of Enforcement Rules thereof clearly stipulated one of the requirements as ‘likely to harm safety or health of another person’ .

Additionally, the given Act mandated that the Mental Health Deliberation Committee conducts reviews at least once a month, strengthened the requirements for the composition of the aforementioned committee, and allowed hospitalized individuals to request a review by a higher committee if they disagree with the committee’s decision. 
Moreover, the Government established the Committee for Examination as to Legitimacy of Admission to evaluate the appropriateness of the treatment conducted during the process of involuntary admission and hospitalization.


3. Updates after the Submission of the Sixth Periodic Report 

Next, I would like to address the key measures that the Government has additionally taken to date since the submission of the sixth periodic report to the Committee in July 2021.

Measures to Prevent Acts of Torture

The Government ensures the right of suspects to receive aid from legal counsels during all investigative procedures, regardless of whether of their status of custody. To prevent arbitrary restrictions on the rights of legal counsels for visits and communications, conditions on restrictions were specifically indicated in the Guidelines on Visits and Communications with a Suspect, etc. in 2019, the Rules on the Administrative Affairs of the Prosecutors’ Office in 2020, Police Investigation Rules in 2021 as such. 

On Complaints of Torture and Ill Treatment in All Places of Deprivation of Freedom

The Government ensures various institutional mechanisms for reporting and filing complaints on human rights violations occurring within detention facilities. 

The Human Rights Violation Hotline Center of the Ministry of Justice receives complaints from various custodial and detention facilities under its responsibility. Also, the Center proactively investigates and examines facts that may be indications of human rights violations. In 2021, thematic focused investigation was introduced and implemented to intensively and in-depth inspect the overall situation of the human rights in the targeted institution. 

In recognition of a human rights violation, applicable remedies are available including investigation or disciplinary action requests for the relevant individuals, correction orders guidance on state compensation and legal aid, and recommendations for measure improvements.

Since 2019, the Prosecution has reinforced its function to protect human rights by establishing Human Rights Centers in each office to facilitate case reporting of human rights violations. In addition, detainees in military correctional facilities can file petitions or complaints to the Minister of National Defense.

Furthermore, the NHRCK, as an independent national human rights institution, receives complaints from detainees or conducts on-site inspections of detention facilities ex officio, and can recommend policy improvements or correction to government agencies.

Over the latest five years from 2019 to 2023, the NHRC has delivered 48 recommendations regarding torture-related complaints, of which the relevant government agencies accepted 44, resulting in the investigations on acts of torture, individual measures taken for respondents and various education, etc.

National Action Plan for the Promotion and Protection of Human Rights

In March 2024, the Government announced the fourth National Action Plan for the Promotion and Protection of Human Rights (hereinafter “NAP”). 
The fourth NAP includes the overarching theme of 'Respect for Life and Protection and Promotion of Fundamental Freedoms' for its policy tasks, encompassing various issues related to right to personal liberty such as taking measures to prevent the abuse of police investigative authority, alleviating overcrowding in correctional and custodial facilities, preventing long-term detention of foreign detainees, and improving institutional measures to strengthen human rights.
Rehabilitation and Recovery for Victims - Establishment of the National Center for Trauma Healing from State Violence

In July of this year, the Government launched the National Center for Trauma Healing from State Violence to heal the psychological suffering of victims of state violence and their families and to support their recovery to healthy life. 

The Center’s targeted group includes those who have suffered death, disappearance, detention, injury, torture, cruel treatment, human rights violations or other damage due to state violence.

The Government plans to actively support the center to ensure smooth operations for the recovery of the psychological status and heal the scars of the victims of state violence.

Improving Measures to Ensure the Rights of Refugee Applicants

To prevent prolonged screening periods for refugee applicants, the Government has continuously increased dedicated officers for screening process and established and disclosed the Guideline on the Receipt and Processing of the Refugee Application Appeals in 2023 in order to enhance the transparency and fairness of the petition process for the application screening.

Additionally, the Government has ensured that all foreign children receive free compulsory education regardless of their residency status, as long as they live in Korea.

Human Rights Education

Next is on human rights education.
The Government is making every effort to prevent torture by continuously providing human rights education to public officials involved in human rights-related duties at the prosecutors, the police, the military, and other public institutions and thereby promoting the everyday practice of human rights protection.

The Ministry of Justice provides regular human rights training to prevent torture, such as 'human rights sensitivity training' for law enforcement officials including officers in crime prevention, immigration and correctional affairs, and '1:1 customized human rights training' for public prosecutors and investigators to prevent human rights violations during interrogations and interviews. The Institute of Justice conducts education to public officials serving in the Ministry of Justice. 

The police has established the Police Code of Conduct of Human Rights Directives and produced and distributed the interpretive guide to educate police officers on the principle of torture prohibition. Also, the Police Human Rights Protection Rules was amended in October 2022 to conduct compulsory human rights education for enhancing the human rights awareness among all police officers and promoting human rights friendly activities in practice. 

In accordance to the Human Rights Protection Investigation Rules, the prosecutors’ offices are also conducting mandatory human rights education twice every year for the relevant officers including public prosecutors.

The Ministry of National Defense is striving to prevent torture and inhumane treatment within the military by providing customized human rights training, including human rights training for commanders, unit human rights instructors, and military human rights related workers such as investigators, judge advocates and judicial correctional officers.

Correctional Facilities 

Next, I would like to move on to the measures taken regarding the correctional facilities.

In response to ongoing recommendations from the Committee and the Human Rights Committee on solitary confinement, the Government has amended relevant legislations in 2024 to ensure that consecutive execution of two or more types of forfeiture of rights do not exceed 45 days.

Additionally, to guarantee medical services for detainees, various forms of services are provided such as inviting external doctors for consultations, offering remote video medical consultations, and transferring to external medical facilities. Notably, the service of transferring detainees to external medical facilities is increasingly offered more extensively.

Measures to Eradicate Gender-Based Violence

Next, I would like to discuss measures to eradicate gender-based violence.
The Government is addressing new types of crimes against women and children through amending relevant laws and is strictly enforcing the law to combat gender-based violence.
To eradicate various forms of violence against women, the Government enacted the Framework Act on Prevention of Violence against Women in 2018, which is currently in effect. Based on this law, the Government establishes and implements the Basic Plan of Policies to Prevent Violence against Women in every five years.
In 2021, the Government enacted the Stalking Punishment Act to classify stalking as a separate punishable crime and established various protective measures for victims. And in 2023, the Government enacted the Stalking Prevention Act, which includes the establishment of a reporting system, situation surveys, and preventive education on stalking.
Notably with the increase in digital sex crimes, the Government established the Advocacy Center for Online Sexual Abuse Victims in 2018 to provide comprehensive support services for victims, including the removal of illegally filmed contents.
Furthermore, the Government has amended relevant laws to raise the statutory penalties for digital sex crimes and enhanced efforts through introducing new punitive regulations against new types of digital sex crimes.

Improvements to the Refugee Application System and Foreigner Detention Facilities

Through amending the Immigration Act in 2022, the government changed the operator of the departure waiting room from a private entity to the state to ensure more humane treatment for foreigners staying in the room. 

In addition, the government revised the Rules on Detention of Foreigners in December 2022 to set up the human rights protection officer which is responsible for receiving and investigating reports of human rights violations within immigration detention facilities. The possibility of human rights violations has been greatly reduced by specifying a special safeguard procedure in which detained foreigners who harm the safety or order of the immigration detention facility are isolated and protected in a separate location, and by giving the detained foreigners an opportunity to express their opinions. 

In addition, the government converted the Hwaseong Immigration Detention Center in 2022, the Cheongju Immigration Center in 2023, into an open-type, and Yeosu Immigration Center to be under construction for conversion in 2024. Furthermore, detainees are ensured of the freedom of movement within the shelter and the right to communicate outside as well as accessibility to information.

Combatting Human Trafficking

Next, I would like to move onto the issue of combatting human trafficking.
Starting January 1, 2023, the Government has been enforcing the Anti-Human Trafficking Act to eradicate human trafficking and ensure a comprehensive and systematic response.
The Act defined the human trafficking and the related crimes in accordance to the international standards and stipulated the obligations of the state and local governments to prevent human trafficking.
The Government has developed and utilized indicators to identify victims of human trafficking and is currently implementing the Comprehensive Action Plan for Anti-Human Trafficking Policies.

Preventing Child Abuse 

Next, I would like to discuss on preventing child abuse.

In order to effectively respond to the issue of child abuse, the government provided specialized knowledge such as related laws, case examples, and investigation methods to personnel dedicated to responding to child abuse in the front line at least 10 times a year.

In addition, the government vigorously activated the 'Case Management Conference' system since 2021, which is a meeting where public prosecutors to discuss on the protection and assistance of the victims with local experts on child welfare so that they can consider the perspective of child welfare in addition to criminal punishment when disposing of child abuse cases.

Violence and Cruel Treatment in the Military

Next is on human rights in the military.
The Government is continuously working to foster a healthy military culture by making continued efforts to eradicate violence and sexual violence in the military and by establishing human rights protection systems.
In 2022, the Government newly established dedicated organizations for prevention of and response to sexual violence within each branch of the military to handle cases and support victims, and increased the number of military sexual distress counseling officers.
Furthermore, to prevent human rights violations and ensure remedy of rights for military personnel, the Government established the Military Human Rights Protection Officer and the Military Human Rights Protection Committee in 2022 as comprehensive remedial bodies within the NHRCK.


4. Conclusion

Honorable Chairperson, and distinguished members of the Committee,
The Government has exerted all efforts to ensure that the spirit of the Convention —that no one shall be subjected to torture or to cruel, inhuman, or degrading treatment or punishment—is effectively realized.
Furthermore, the Government reaffirms its stance on zero-tolerance towards any acts of torture or abuse.
During this consideration period, the Government aims to review our implementation progress of the Convention through meaningful dialogue with the Committee. Our delegation will strive to respond to the Committee’s questions with sincerity and good faith over the next two days.
Lastly, I would like to express my respect for all of you who are dedicated in the promotion and protection of human rights, reaffirming human dignity at this moment.
I thank you for your attention.
