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Summary of the most important conclusions and recommendations

Ratification of the Convention on the Rights of Persons with Disabilities by Poland (Convention or CRPD) confirmed the right of persons with disabilities to full and equal exercising of all human rights and fundamental freedoms as well as respecting inherent dignity. However, the results of the research and analyses carried out by the Human Rights Defender indicate that in order for these rights to become real, it is necessary to depart from focusing on medical aspects of disability and move towards the social integration and activation. For this purpose, it is also necessary to introduce changes of legislative character as well as to change the practical application of the provisions of law. Below you will find the most important conclusions and recommendations regarding the implementation by Poland of the obligations arising from the Convention on the Rights of Persons with Disabilities.
According to the Human Rights Defender, in order to fully implement the rights established in the Convention on the Rights of Persons with Disabilities it is necessary to:
· adopt a national strategy on implementing the provisions of the Convention on the Rights of Persons with Disabilities and prepare indicators and related national reference framework for each right established by the Convention;
· prepare and implement a uniform assessment system with respect to the functioning of the persons with disabilities in all areas of life, including education, work, social security and healthcare. This system should be based on functional diagnosis of persons with disabilities using the definition based on the social model of disability;
· define clearly which rights are granted to persons with disabilities depending on the type of assessment held (legal disability) and which rights arise from the very fact of the existence of the disability (biological disability);
· abolish the instrument of legal incapacitation and introduce various forms of support based on the model of supported decision-making;
· depart from the prohibition to marry in order to ensure the right to marry to persons with disabilities on the basis of a freely given and full consent of the future spouses;
· strengthen the protection of persons with disabilities against discrimination at least at the level of the guarantees present in the area of preventing discrimination on the grounds of race, nationality or ethnicity;
· design developed environment as well as products, programmes and services in line with the Universal Design principles;
· adopt and implement the Act on access to free legal assistance considering the specific needs of persons with disabilities;
· eliminate the cases of inhumane and humiliating treatment of persons with disabilities that are deprived of their liberties by the personnel of the facilities they stay in; 
strengthen the protection of persons with disabilities against violence, including domestic violence;
· intensify activities in the area of departing from institutionalised care and moving towards the care provided at the level of local communities (the so-called de-institutionalisation);
· introduce and promote the personal assistant instrument for persons with disabilities;
· adapt all websites of public institutions to the needs of persons with disabilities;
· undertake activities intended to bring about the rights of the persons who are deaf or deafblind to communicate with the public administration authorities using non-verbal communication, i.e. Polish Sign Language; promote other alternative forms of communication, i.e.: language that is easy to read, supporting forms (augmentative);
· bring about the right of persons with disabilities to inclusive education, so that as large a group of students as possible at each level of education attended public schools, as close to their place of residence as possible;
· ensure a packet of guaranteed rehabilitation services determined individually for each person with disability based on a functional diagnosis that is subject to periodic review;
· design the social security system in such a way so that, on one hand, to ensure compensation of higher support costs to persons with disabilities and families with persons with disabilities and, on the other hand, to remove or significantly decrease obstacles preventing taking up employment on the open labour market by persons with disabilities in productive age;
· ensure that persons with intellectual or mental disabilities are not arbitrarily deprived of the right to vote and to stand in election as well as create the conditions that make it possible to exercise the freedom of association and of assembly by all persons with disabilities.



I. Information on the realisation of provisions of the Convention and the manner of implementation and monitoring the Convention at the national level

In Poland, there are 4,697,500 persons with disabilities (2011), which constitutes approx. 12.2 % of the country’s population. Out of those, 3,121,500 persons have a legal disability status. The Polish legal system does not have, as of now, one commonly binding definition of disability. Individual legal acts use different terms to designate disability or persons with disabilities, using obsolete and pejorative terms, such as: handicap, mental retardation, mental backwardness, ineptitude. The legal situation of persons with disabilities is made even more complicated by the fact that there is no uniform assessment system awarding to such persons relevant entitlements or support from the state, and therefore the basis for receiving the decision is not always the same. Two primary assessment systems are based on the provisions of the Act on social and vocational rehabilitation and on employment of persons with disabilities (decisions on degree of disability) and of the Act on retirement and disability pensions from the Social Insurance Fund (decisions on being unfit for work). Moreover, there are four additional systems (assessments for persons aged less than 16; for agricultural farms; for military service and for education). The existence of those multiple assessment systems comprises a significant hardship for persons with disabilities that apply for assistance to public authorities.
The definitions that are applied in these systems are based on the medical model and, contrary to the standards established under CRPD, omit the matter of interactions of persons with disabilities with the barriers in their community. Polish assessment system focuses on dysfunctions of persons with disabilities, excluding the ability of such persons to fulfil social roles and neglecting their potential. In the majority of cases internal provisions make awarding entitlements or support dependant on having a formal legal disability status (relevant for the type of the entitlement), not on the existence of the disability.
In line with Article 33 of CRPD that regulates the national mechanism to implement and monitor the realisation of the Convention, Poland has established the so-called focal point within the government. This role is served by the Ministry of Labour and Social Policy (hereinafter also referred to as: Ministry of Labour and Social Policy). Also, the same institution was indicated as the coordination mechanism for the implementation of the Convention. This function is served with the assistance of the Government Plenipotentiary for Persons with Disabilities (in the rank of Deputy Minister of Labour and Social Policy). It must be emphasized that the tasks of the Minister of Labour and Social Policy concentrate around social benefits, vocational and social rehabilitation, employing persons with disabilities, omitting other areas of social, economic and political life. Therefore, none of the authorities referred to above does not serve as the coordination mechanism for the policy towards persons with disabilities. 
The function of the independent mechanism to promote, protect and monitor the implementation of the provisions of the Convention on the Rights of Persons with Disabilities is served by the Human Rights Defender.
However, until now no strategy to implement the provisions of the Convention which was adopted in Poland, no indicators and related national reference framework for each right established by Convention were determined. With reference to the wording of Article 4(2) of CRPD, it was not determined which of the rights established in the Convention are implemented gradually, and which – immediately. It is of particular significance for the process of monitoring the realization of social rights stipulated in the Convention and makes it difficult to reliably assess the realization of its provisions.
It must also be noted that persons with disabilities have a limited capacity to claim compensation or demand remedy if their rights established under the Convention are infringed, and direct application of that agreement’s provisions might encounter significant obstacles. Since the Convention on the Rights of Persons with Disabilities was ratified, no ruling of a common court was registered, where the CRPD provisions would be the basis for the judgement.
Poland ratified the Convention with the reservations submitted to Article 12 (equal recognition before the law), Article 23(1)(a) (right to marry) and Article 23(1) and Article 25(a) (procreation and family planning). The government’s report pertaining to the measures undertaken to realise the obligations arising from the Convention does not comment on the purpose of maintaining those reservations. However, in particular the reservation made to Article 12 of CRPD (formally referred to as “interpretation statement”) constitutes a significant barrier to implementation of the Convention’s provisions in Poland. This reservation excludes the application of the Convention in the area of equal capacity for legal acts of persons with disabilities and makes the legal incapacitation an equal instrument with the measure mentioned in Article 12(4) of CRPD. Therefore, according to the Ombudsman, the statement submitted is contradictory to the objective and the subject matter of the Convention and as such should be withdrawn.



II. Information on realisation of selected rights established by the Convention 

Article 5 – Equality and non-discrimination

Out of all groups in Poland at risk of discrimination and exclusion, it is the persons with disabilities who enjoy the highest understanding and the lowest social distance. However, the attitude of Poles to persons with mental disabilities is troubling. Social distance to that group of persons is as many as 46.3, which is fourth highest social distance result (following homosexual men, transgender persons and bisexual persons).
The provisions of the Polish Labour Code and the Act on implementation of some regulations of European Union regarding equal treatment (hereinafter to as Act on equal treatment) provide for measures of legal protection to persons with disabilities who experienced discrimination in the workplace. The Act on equal treatment does not prohibit discrimination of persons with disabilities in other areas of social life even though that prohibition applies to other groups at risk of discrimination (e.g. ethnic minorities). Therefore, a person with disabilities that became a victim of unequal treatment is not covered by the same protection against discrimination as others. The Ombudsman is also critical about the efficiency of the existing legal protection measures against the infringement of the equal treatment principle. The number of such cases considered by the courts and other public institutions is small, what does not reflect the real scale of discrimination on the grounds of disability in Poland.
Low social awareness and low level of knowledge about the rights the victims of discrimination are entitled to and about the institutions and bodies providing help to them in this area also constitutes a significant barrier in exercising the right to equal treatment and non-discrimination of persons with disabilities.

Article 9 – Accessibility

Despite the existence of relevant regulations in the national law on the accessibility of developed areas to persons with disabilities, their realisation in practice does not correspond to the standards stipulated in the Convention on the Rights of Persons with Disabilities. The provisions of the Construction Law Act only refer to the needs of persons with limited mobility. As a result, the majority of new projects offer facilitations only to one group of persons with disabilities - persons on wheel chairs. Currently, there is also no general obligation to undertake actions to adapt buildings built before the currently binding Construction Law Act entered into force to the needs of persons with disabilities. As a consequence, the majority of these buildings remains inaccessible to persons with disabilities. 
Similar problems apply to the accessibility of transportation and means of communication. Out of public means of transport, the best adapted means of transport is the air transport, while the most problems are observed in the case of railway transport (see the report on the realisation of Article 20 of CRPD).
Certain progress must be noted as regards access to information. By May 2015, all websites of public institutions should conform with the international accessibility standards (see the report on the realisation of Article 21 of CRPD).
Polish internal provisions do not use the term “universal design” and do not enforce construction of new facilities in line with this concept. Systematic and comprehensive trainings in this area are also lacking, which would be dedicated to representatives of all professions dealing with creating developed areas.
Despite the aforementioned, accessibility of public space, means of transport and information is slowly but systematically improving in Poland.

Article 12 – Equal recognition before the law 

The Polish legal system clearly distinguishes between legal capacity (Polish: zdolność prawna) and capacity for legal acts (Polish: zdolność do czynności prawnych). Each and every human has legal capacity since birth. This term means the capacity to be the subject of rights and duties. In turn, capacity for legal acts means the capacity to gain rights and duties on your own behalf, i.e. the capacity to shape your legal situation independently. In line with the official translation of the Convention into Polish, the wording of Article 12 of CRPD only refers to equal legal capacity of persons with disabilities, omitting the capacity for legal acts.
Polish provisions of law that regulate the legal incapacitation instrument constitute a typical example of a substitute decision-making model and as such they do not satisfy the standards stipulated in Article 12 of the Convention. The most serious consequence of legal incapacitation is the loss or reduction of the capacity for legal acts, therefore the said regulation does not provide persons with disabilities with support in exercising their capacity for legal acts, only with making these decisions as substitute. The instrument of legal incapacitation is thus a measure that is highly disproportional, imposed for an indefinite period and is not limited to certain scopes or types of affairs. The consequences of legal incapacitation are far-reaching and cause total exclusion of persons with disabilities from social life.
Since the Convention on the Rights of Persons with Disabilities was passed, the number of new applications to legally incapacitate individuals has been systematically growing. In 2006, the number of such applications was 9,104 (full legal incapacitation was granted in 5,497 cases, partial legal incapacitation – in 692 cases), while in 2013 that number increased to 12,999 applications (full legal incapacitation was granted in 7,776 cases, while partial legal incapacitation – in 718 cases). In 2013, the total number of legally incapacitated persons in Poland was 77,639.
Ratification of the Convention intensified the discussion on the need to amend the legal incapacitation instrument in Poland. The Ministry of Justice is currently working on revising the provisions of law in this respect. The general nature of this project does not allow for assessing whether it implements the standards established by the Convention on the Rights of Persons with Disabilities in full.

Article 13 – Access to justice

Persons with intellectual or mental disabilities that were legally incapacitated, as a rule, have no capacity to be a party to litigation, and therefore they have no capacity to undertake acts in litigation, such as filing a claim, filing a appeal to court decisions, filing statements and motions. An exception is made for the cases regarding legal incapacitation, where the legally incapacitated person is entitled to file a motion to revoke legal incapacitation. Both in the civil procedure and in criminal procedure, persons with disabilities encounter exclusions or limitations in their ability to be a witness.
Another significant barrier in access to justice for persons with disabilities is lack of architectural accessibility of buildings where courts or prosecutor’s offices are located. Polish legal system also lacks procedural solutions that would ensure efficient communication between the justice system authorities and persons with different disabilities using sign language (an interpreter is present only in the case of activities related to the on-going procedure), Braille or augmentative and alternative communication. Contrary to the obligation arising from the provision of Article 13(2) of the Convention, no regular training courses for the justice system personnel are held in the area of protecting the rights of persons with disabilities. In Poland, there is also no systemic and free legal assistance for persons of modest means, including persons with disabilities.
A significant progress in the area of access to justice for the persons with disabilities is partial digitalisation of the justice system, including the introduction of the so-called       e-courts (civil procedure) and the development of the electronic reporting system.





Article 14 – Liberty and security of the person
Article 15 – Freedom of torture or cruel, inhuman or degrading treatment or punishment

As a result of the inspections conducted, the Human Rights Defender believes that an improvement is observed with respect to the sensitivity of the persons managing detention centres to special needs of persons with disabilities and more understanding to the need to adapt these places to their needs. In the practice of the National Preventive Mechanism, it was not rare to determine cases of inhuman or degrading treatment of persons with disabilities. Examples of such treatment include: punishing by taking away a wheel chair, unjustified practice towards legally incapacitated persons, such as: prohibition to leave the premises of the home, prohibition to be visited by friends and family, taking away identity documents. Keeping prisoners with disabilities in cells not adapted to their needs or lack of possibility to follow doctor’s orders.
The situation of persons with mental disabilities staying in detention centres is particularly difficult. From the information obtained from the employees of the Prison Service it follows that at the moment, penitentiary centres have over 200 prisoners under their custody, whose mental disability makes it significantly difficult or even impossible for them to adapt to the conditions in prison and to perform basic day-to-day activities.

Article 16 – Freedom from exploitation, violence and abuse

The real scale of domestic violence against persons with disabilities is not known, even though the programmes intended to prevent violence consider particular vulnerability of persons with disabilities, in particular women, to violence. The majority of employees in the institutions assisting persons with disabilities believes that detecting domestic violence in families of persons with disabilities is very rare. One of the reasons for failing to report violence by persons with disabilities is the unavailability of legal or psychological assistance and the unavailability of assistance institutions. Legal protection measures for violence victims, including persons with disabilities, provides for in criminal procedure, are rarely used and are not adapted to the specific situation of those persons.
It also seems that it is necessary to increase the protection of persons residing in nursing homes and persons with mental illnesses and staying in psychiatric hospitals against institutional violence. The Ombudsmen for the Rights of Patients of Psychiatric Hospitals have many times determined that the rights of patients of psychiatric hospitals were infringed multiple times through the use of various forms of violence towards them. Finally, it is also necessary to notice the problem of failing to consider the specific type of offences motivated by hatred towards persons with disabilities. The offences consisting in inciting hatred, degrading behaviour or using violence or illegal threats due to nationality, ethnicity, race, religion or lack of religion do not mention persons with disabilities – this quality is thus not specifically protected by the provisions of the Polish Criminal Code.

Article 19 – Living independently and being included in the community

An archaic model of comprehensive institutional care still dominates in Poland, instead of promoting services rendered at the place of residence. The number of full-time nursing homes is still growing (from 803 in 2012 to 810 in 2013, and the number of residents increased from 85,044 in 2012 to 85,329 in 2013). The Ministry of Labour and Social Policy publishes the plans to further increase the number of places in nursing homes. The annual allocation for the maintenance of nursing homes for persons with disabilities is PLN 1.8 billion, while over PLN 700 million is provided to finance care and support centres. This disproportion illustrates the advantage of the institutional care over the community care.
Moreover, the income criterion makes it impossible for many persons with disabilities to use care services, yet it does not relieve them of the burden of covering living costs, including housing, food, medication. It forces such persons to use institutional care, where full living services are guaranteed.
However, the Ombudsman notices initiatives intended to improve the quality of social and health services to persons at risk of social exclusion as well as numerous pilot programmes in the area of support of an assistant to person with disabilities and supported housing.

Article 20 – Personal mobility

Out of public means of transport, the best adapted means of transport is the air transport, while the most problems are observed in the case of railway transport, which still remains one of the most popular means of transport in Poland. As regards the railway transport, there are accessibility problems with respect to railway stations, platforms and rolling stock for persons with disabilities. The Polish legislator excluded the obligation to adapt the railway infrastructure to the needs of persons with disabilities for unlimited time. As regards public urban transport, there are still no legal regulations that would oblige the carriers to ensure vehicles and services accessible to persons with disabilities. More and more local government units, in particular in large cities, notice the necessity to adapt the public transport to the needs of persons with disabilities.
Significant barriers are encountered by persons with disabilities who wish to obtain a driving licence. It concerns in particular the deaf persons, who have no option to use the assistance of the sign language interpreter, and persons with mobility restrictions, who are obliged to deliver an adapted vehicle for the practical part of the exam. Moreover, deaf persons currently cannot obtain a driving licence for trucks.

Article 21 – Freedom of expression and opinion, and access to information

Over the recent years, there was a series of significant changes intended to improve the realisation of the right of persons with disabilities to access to information and the freedom of expression and opinion. Revision of the Telecommunications Law Act is one of such examples, as a result of which operators of public telephone services were obliged to provide, to users who are persons with disabilities, access to the telephone services provided by them on equal terms as the access to telephone services provided to the majority of users. 
Under the Act on sign language and other means of communication, public administration authorities, on request of a deaf or deafblind person, are obliged to ensure the services of a sign language interpreter or interpreter using SKOGN, the communication system for deafblind persons. In 2013, the Human Rights Defender conducted an inspection of the provisions on the Act on sign language. The results show that in the case of the deaf, over one fourth of offices (27%) fails to meet the obligations imposed by them under the Act on sign language, and in the case of deafblind persons, that number grows to over three fourths (78%). Also, no provisions of law allow for the use of Braille, auxiliary (augmentative) and alternative communication by persons with disabilities for the purposes of managing their affairs.
Visible progress was also made with respect to accessibility of public websites. IT systems of entities realising public tasks must meet the accessibility standards for users with disabilities by the end of first quarter of 2015. The inspection conducted in 2013 showed that no website studied was 100% accessible to persons with disabilities and to other persons at risk of digital exclusion.

Article 23 – Respect for home and the family

In line with the provisions of the Polish Family and Guardianship Code, a fully legally incapacitated may not marry in Poland. Moreover, a person suffering from mental illness or mental deficiencies also may not marry (after the Code). Only in exceptional cases a court may allow for such persons to marry, if their health or mental condition poses no threat for the marriage and health of the future offspring. The Human Rights Defender receives complaints on the cases where the interpretation of the aforementioned obstacles to marry is performed extensively. This regulation constitutes a significant barrier for the realisation of the right of persons with disabilities to marry and to found a family and became the basis for the reservation made by Poland to the provision of Article 23(1)(a) of the Convention.
The Ministry of Justice is currently working on revising the said regulation. According to the Ombudsman, adopting that revision should allow for withdrawing the reservation submitted by Poland.

Article 24 – Education

In the Polish conditions, education of students with disabilities (special education) takes place in public schools (with inclusive education programme), in integration schools and in special schools. The general legal framework makes it possible to realise the right of persons with disabilities to inclusive education. However, challenges are posed by certain specific provisions, which ensure that even though the right to education may be realised, there are no relevant legal solutions that ensure proper realisation of the right to education and enforcement of that right. 
Another challenge is posed e.g. by the system for financing s4pecial educational needs. Even though an additional subsidy weight due to disability is granted for every child with legal disability status, which is transferred from the state budget to the authority that manages the given school, there are no legal guarantees that would ensure the transfer of the money by the local government directly to the school, in which the child received education. In practice, public schools guarantee the minimum support – two hours of revalidation classes per week. In turn, the possibility of obtaining support adequate to the needs depends on the affluence of the given local government and the level of activity of the school director and of the parents of the child with disabilities, not on the objective needs of the child. 
It is also important to mention that detailed legal regulations, including financial regulations, apply only to children with legal disability status, which makes many children with learning dysfunctions but without formal legal disability status eligible to a much reduced scope of support. Thus, the methods of defining disability under the Convention and within the education system differ.
Thus, about half of students with special educational needs due to disabilities go to special schools, about one fifth – to integration schools, and only three out of ten students – to public schools that offer inclusive education. Moreover, the percentage of students in inclusive education is significantly decreasing as the age of students increases: while in kindergartens the percentage of students in special schools is approx. one fourth, with each subsequent stage of education in increases and in senior high schools it is as much as three fourths of the students with assessment certificates. As a consequence, the percentage of persons with disabilities reaching the level of higher education is only 7.7 in 2013 (non-disabled persons – 20.6%). Only one in six persons with disabilities is active on the labour market – the vocational activity indicator is 17.2%. To compare, this indicator is 56% for non-disabled persons, which means that every other non-disabled person is active on the labour market.
Significant problems are also posed by education conducted in languages and through methods and means of communication that is best fitted to students with disabilities, in particular deaf and deafblind students. From the data provided by the Polish Association of the Deaf it follows that until now, no school attended by deaf students holds regular classes in the Polish sign language, the natural language of the deaf.

Article 26 – Habilitation and rehabilitation

The fundamental source of vocational and social rehabilitation financing in Poland is the State Fund for Rehabilitation of the Disabled Persons (PFRON). The Fund offers co-financing to: (1) rehabilitation equipment, orthopaedic articles and assistance measures; (2) rehabilitation camps; (3) removal of architectural barriers, barriers in communication and transportation barriers. The demand for all those forms of support is satisfied only partially. In 2013, under the aforementioned programmes, contracts were made, respectively: in the case of 78%, 41% and 37% of applications. By amount, these indicators are even lower, which additionally proves that contracts for lower than applied amounts are made. Due to the income criterion that regulates the eligibility for support, one might also suspect that the current demand is underestimated, as applications are filed only by persons that meet that criterion.
There is no – except for medical rehabilitation – set of guaranteed free rehabilitation services. Therefore, access of persons with disabilities to such services largely depends on the existence in the local community of a NGO and on whether that NGO obtains financing for short-term projects. Thus, there is a permanent risk that the progress achieved through rehabilitation will be lost as a result of losing access to continued rehabilitation.
As regards access to rehabilitation, the situation of persons with mental disabilities is particularly difficult. Poland still has not managed to implement a community psychiatric model, which could reduce the frequency and length of the strongly stigmatising hospital stays. 
Finally, continued increase of public spending for the purposes related to students with disabilities is not accompanied by a better degree of meeting specific needs of children with disabilities encompassed by the education system.

Article 27 – Work and employment

Gradually, actions are undertaken by Poland to realise the social model of disability and to promote employment on the open labour market. Over the recent years, Poland has adopted positive changes regarding employment on the open labour market, by ensuring equal co-financing for employers to remuneration of employees with disabilities and co-financing on the sheltered labour market. Before that change, co-financing to remuneration was higher for employers operating on the sheltered labour market. Despite the existence of a financial support system in employment, the employment rate indicator of persons with disabilities in Poland is one of the lowest in Europe. The vocational activity indicator of persons with disabilities in productive age is 25.7% (2013), the employment rate indicator – 21%, and the unemployment rate – 18.4%.
Lack of coherence between the social security system for persons with disabilities and the system to support employment is a serious problem. In Poland, we have experienced for years a known and unresolved phenomenon of a benefit trap, which discourages persons with disabilities who receive disability pension from vocational activity. According to the Ombudsman, the system supporting persons with disabilities considers actual, individual needs of employees with disabilities to a too small extent.
Poland has recently undertaken affirmative activities in the form of promotional campaigns promoting employment of persons with disabilities on the open labour market. Additionally, changes to positions in governmental administration (civil service, state offices) and local government administration, awarding candidates with disabilities the priority to be hired in administration offices that do not exceed the statutory 6% employment rate of persons with disabilities, provided that the persons with disabilities meet the same qualification criteria as other candidates. Despite that fact, the percentage of persons with disabilities employed in public administration is growing very slowly.

Article 28 – Adequate standard of living and social protection

Poland, like other developed countries, created an extensive social security system, which – in its insurance part – considers the risk of full or partial inability to work and provides for a compensation of lost earnings for this reason (disability pension due to being unfit for work). Moreover, two additional situations were taken into account. The first one arises from the fact that it is possible to gain a disability in childhood, which makes it much more difficult or even prevents obtaining the insurance rights to disability pension due to being unfit for work – social  disability pension. The second one arises from the fact that persons with disabilities might experience financial poverty despite the disability insurance (with minimum value) and social disability pension – temporary and permanent allowance from social welfare.
In the case of families with children with disabilities, their higher needs are considered by means of bonuses to family allowance (as a rule, addressed only to poor families). Moreover, if children with disabilities are not independent and require permanent care, a separate benefit for the parent is provided for, i.e. care benefit. This system, as a rule, is supposed to fully secure persons with disabilities and their families against poverty. Despite the aforementioned, the statistical indicators of poverty, e.g. the poverty rate is higher for households with persons with disabilities compared with households without such persons.
The difference between the indicators calculated in line with the minimum subsistence threshold for both groups has been on the rise since 2009. In 2009, the extreme poverty rate for households with at least one person with disabilities (7.6%) was higher tan the poverty rate for households without such persons (5.1%) by 2.5 p.p., and in 2013 the same difference was twice as high and increased to 4.4 (from 10.8% to 6.4%). The increase of that difference was related to a faster increase of extreme poverty in the families with at least one person with disabilities compared with families without such persons.
The analysis of statistical indicators clearly shows that households run by persons with disabilities or with persons with disabilities are at higher risk of worse living conditions, extreme poverty and material deprivation. Thus, the social security system does not compensate for the factors that make persons with disabilities more vulnerable to extreme poverty and material deprivation with respect to basic needs.

Article 29 – Participation in political and public life

In line with the provisions of the Polish Election Code, persons with significant or medium degree of disability may use alternative forms of voting in the form of voting via a proxy and correspondence voting. Election Code also introduced the possibility, addressed to blind persons, of voting using special covers made in Braille placed on voting cards. Gradually, the required number of polling places adapted to the needs of persons with disabilities is increasing.
Despite introducing mechanisms to adapt election procedures to the needs of persons with disabilities and to impose informative obligations, the level of knowledge on alternative forms of voting among eligible persons is very low. As a result, only a small percentage of eligible persons uses alternative forms of voting.
One of the most important problems with respect to participation of persons with disabilities in political and public life still takes the form of the legal status of persons legally incapacitated. After the assessment on legal disability status becomes binding, such persons are automatically deleted from the register of voters and cannot stand in election. Moreover, legally incapacitated persons may not found an association nor be members of one, they also may not organise public assemblies (though they may participate in them). According to the Ombudsman, these solutions are inconsistent with Article 29 of CRPD. 

Article 30 – Participation in cultural life, recreation, leisure and sport

In line with Article 18a of the Act on radio and television, television programme broadcasters are obliged to ensure accessibility of programmes to persons with disabilities on the grounds of dysfunctions to sight and hearing by introducing relevant facilitations: audio description, subtitles for deaf persons and interpretations into sign language, so that at least 10% of the broadcasting time per quarter were accompanied by such facilitations. 
However, due to interpretation doubts, television channels, if they do broadcast facilitated programming, it is not uniform, and it does not ensure accessibility to persons with different types of disabilities. This situation does not contribute to ensuring as extensive as possible access to the products of culture to persons with disabilities.
The provisions of the act on copyright in its current wording do not allow for preparing audio description or interpretation into sign language without the consent of the copyright owner.
This is because such activities result in creating a related work, which is used for commercial purposes (e.g. by television channels). It constitutes a serious barrier in realisation of the rights of persons with disabilities.



III. Information on the consultation procedure and the involvement of civic society in the process of drawing up the report of HRD

The concept, the structure and the contents of the Report of the Ombudsman were drawn up following consultations with the permanent Expert Committee for Persons with Disabilities functioning at the Human Rights Defender’s Office. The Committee is comprised of the representatives of the science community and NGOs involved in protecting the rights of persons with disabilities, including the persons with disabilities themselves.
The report was also subjected to extensive social consultations. The consultations took place within regional meetings attended by persons with disabilities, their guardians, representatives of NGOs acting for the benefit of persons with disabilities, as well as employees of public institutions dealing with disability topics. Consultation meetings took place in four Polish cities (Gdańsk, Katowice, Warsaw, Wrocław). There were 14 meetings in total, attended by 140 persons. All meetings were open and available to persons with any type of disability. Additional meetings were also organised for persons with mental disabilities and for deaf persons. The draft summary of the Report was interpreted into sign language and was available to all participants of the consultation meetings. 
At the same time, consultations were held using an on-line questionnaire prepared in line with the guidelines of WCAG 2.0 and subjected to the accessibility audit. In this way, 45 additional opinions and comments were obtained regarding the contents of the Ombudsman’s Report.
The final version of the Report is available in the Polish Sign Language.
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