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1. Legislation on the rights of the child and monitoring

        1.1. In Belarus, some spheres of the realization of the rights of the child in Belarus continue to be regulated by presidential decrees. This comes in spite of the recommendations of the Committee on the Rights of the Child regarding the third–fourth joint periodic report (CRC / C / BLR / 3–4) to hasten with transforming the presidential decrees into Parliament-approved laws, and thus to ensure stability in promoting and protecting the rights of children. 

        1.2. Belarus still lacks a transparent and reliable system for monitoring and evaluating the situation of children. The country also needs an independent national body for monitoring and evaluating the implementation of the Convention and its Optional Protocols.

Suggested questions:
    1) What are the tools for monitoring children's rights? Who is responsible for collecting data and monitoring the situation of children? Where and with what periodicity reliable information (statistics, reports on the implementation of the National Plan, key performance indicators) published (printed) regarding the situation of children in Belarus? Is there public access to the data? How is the monitoring implemented in practical terms?

   2) Is there a responsible body to monitor the situation of children and to protect their rights? Is it an independent institution, and if so, then what ensures its independence?

2. Non-discrimination

        2.1. In their Concluding Observations adopted at the fifty-sixth session regarding the third–fourth joint periodic report of Belarus (CRC / C / BLR / 3–4), the Committee on the Rights of the Child raised major concerns about the extent of gender discrimination in Belarusian member-state and the lack of legislation explicitly prohibiting discrimination on the basis of sex. The Committee also expressed concern about reported harassment cases of Roma children and their discrimination in accessing health care, education, and social services;

     2.2. On October 24, 2016, the Belarusian government adopted the “Interdepartmental Plan for the implementation of recommendations adopted by the Republic of Belarus following the second cycle of the universal periodic review in the United Nations Human Rights Council, and recommendations addressed to the Republic of Belarus by human rights treaty bodies for 2016-2019". The Plan provides for the analysis, in 2017-2019, of the legislative acts with a view to include regulations barring discriminations on any basis, and to prepare a comprehensive anti-discrimination legislative act;

     2.3.  The lack of comprehensive anti-discrimination legislation proceeds to be one of the reasons why many vulnerable groups, including children, are not able to fully implement the rights guaranteed by international human rights treaties, including the Convention on the Rights of the Child;

      2.4. The government has not yet adopted a program for the social integration of the Roma population, encompassing measures to facilitate their training and employment, and overcoming the persistent societal stereotypes and negative attitudes. The vast majority of Roma children live below the poverty line, sometimes in abject poverty. However, local authorities typically take it slow to help Roma families with children to improve their living conditions. Quite the opposite, the authorities recognize such families as socially dangerous and place the children in an orphanage. Employees of law-enforcement bodies often subject Roma children to ethnic profiling and arbitrary detention. Often in the latter cases, the parents are not informed. The Ministry of Internal Affairs adopts legal acts restricting the rights of the Roma population – for example, Order No. 44 (December 1, 2016) “On Activating the Work with Roma People” by the Internal Affairs Directorate of the Brest Regional Executive Committee, presupposing forced fingerprinting, photo and video recording;

        2.5. HIV-positive children in Belarus most often face denial in terms of their engagement in sports. The rare sports that a child with HIV still can engage in Belarus are checkers, chess, radio sports, rocket-, aircraft, ship- and car-modelling, billiards, bowling, golf, gorodki, darts, eSports, sports bridge, sports poker, sports angling, dog training, and service dog breeding. This discrimination also applies to those children who undergo antiretroviral therapy but who have normal immunity, with no virus detected in their blood. HIV-positive children might also face denial in entering a sanatorium, a children's camp, and a recuperation program abroad. Outpatient medical records, extracts thereof, and medical certificates given to children born to HIV-positive mothers contain a clause on HIV exposure even after deregistration, upon establishing no HIV transmission from mother to child. Throughout the observation period in the children's clinic, the outpatient records, extracts thereof, and medical certificates contain information that the child was HIV-exposed. This both reveals the mother's HIV status and subjects the child to stigmatization.

Suggested questions:
  1) Given the absence of effective legal instruments and with little in terms of either comprehensive anti-discrimination legislation (including the definition of indirect discrimination or the universal prohibition of discrimination, or the mandatory involvement of anti-discrimination experts in developing normative acts), how can the Belarusian state via its equality policies protect Roma and their children from direct and indirect discrimination?

    2) What are the mechanisms of protection against discrimination in Belarus?

    3) Please, report on the practice of dealing with cases of discrimination in breach of the rights provided for by the Convention.

    4) Please, report on any training of law enforcement officers on the inadmissibility of ethnic profiling, especially over their crime prevention work among minors.

    5) For what purposes (and on what grounds) do the Internal Affairs Ministry units adopt legal acts presupposing special treat of the Roma population? What practical measures do these normative acts presuppose?

    6) Can the Belarusian member-state provide interim results of its feasibility study of comprehensive anti-discrimination legislation? Will the final results of this study be published for public discussion?

    7) Please, report the reasons for the normative prohibition for the HIV-positive children to engage in most sports? Do these children indeed face systematic restrictions in attending health camps?

    8) Please, report the reasons for the long-term retaining in children's medical records of the information on HIV exposure? What measures are being taken to prevent stigmatization of such children?

3. The right to life, the right to health

       3.1. In Belarus, there are neither special support programs nor clinical protocols for the treatment of children with various forms of neuromuscular diseases, such as spinal muscular atrophy (SMA). There are no special methods to treat these diseases, and particularly regarding the SMA-diagnosed children, neither replacement therapy nor timely medical care, nor monitoring is organized. As a result of numerous appeals by parents of children with neuromuscular diseases, in February 2019, the Ministry of Health established the Republican Center for Hereditary Neuromuscular Diseases, on the basis of the Minsk City Center for Medical Rehabilitation of Children with Neuropsychiatric Diseases. However, this center does not fully compensate for the lack of adequate countrywide treatment of such diseases.

        3.2. The state budget (public funds in Belarus) does not envisage funding for such programs and protocols, providing for the care and treatment adequate to diseases. Also, there are neither adequately trained in-house medical staff nor effective rehabilitation (habilitation) methods, nor material and technical base in place to ensure acceptable living conditions and quality of life for children with such diseases;

        3.3. In spite of the lack in Belarus of specialists in spinal muscular atrophy and other forms of muscular dystrophy, the authorities nevertheless refuse to refer suffering children for treatment abroad, by calling it “inexpedient”. However, the Law "On Health Care" envisages sending children for treatment abroad when no appropriate conditions/expertise can be found in the country;

        3.4. The Belarusian state does not fully and adequately provide children having the above-mentioned diseases with high-quality means of rehabilitation, consumables, and specialized nutrition. Their parents have to look for funds to pay for adequate rehabilitation means, while not receiving satisfactory compensation from the Belarusian state.

Suggested questions:
  1) What are the measures taken by the Belarusian member-state to ensure the rights provided for in Article 24 of the Convention regarding children with rare forms of genetic diseases, such as spinal muscular dystrophy and other forms of muscular dystrophy? What treatment do children with such diseases receive?

    2) In what way the statutory provision is ensured to refer children for treatment abroad in the absence of adequate conditions/expertise within the country – for example, in cases of spinal muscular atrophy and similar diseases? Please, give statistics on the number of children sent for treatment abroad at the expense of the country public funds.

4. Abuse of children. Physical punishment.

        4.1. In Belarus, there is no legislative prohibition on all forms of physical punishment at home, school and in other institutions;

        4.2. According to the National Study
 of the situation with violence against children, 50.1 per cent of parents use physical/psychological violence-involving education methods, including corporal punishment employed by 29.2 per cent, and psychological methods of disciplining children – by 44, 5 per cent of parents. The study has also revealed a high level of toleration of violence against children on the part of relevant specialists/officials, and problems with the timely detection and response to incidents of such violence.

        4.3. There is credible information revealing the use of torture and other cruel or degrading forms of punishment or treatment against juvenile inmates convicted under article 328 of the Criminal Code (“illicit drug trafficking”).

Suggested questions:
    1) How, in the absence of a statutory ban on the use of corporal punishment, does the state protect the child from violence?

    2) Please, report on any mechanisms in place to protect children from corporal punishment and other cruel or degrading forms of punishment in Belarus?

    3) What measures does the Belarusian state take to prevent/address violence against children, especially in places of detention, residential schools/orphanages, and other educational institutions? Please, report on the conditions of detention of juvenile inmates convicted under article 328 of the Criminal Code.

    4) What actions are being taken by the state to develop a dedicated law on countering domestic violence, that would establish safeguards and measures to protect the rights of children who either have suffered from or become witnesses to violence?

5. Family environment. Children deprived of family environment

       5.1. The Presidential Decree No. 18 “On Additional Measures for the State Protection of Children in Dysfunctional Families” continues to be applied, despite numerous reports coming from round about the country and displaying the formalism and high-handedness on the part of local authorities regarding the extra-judicial removal of children from their families. Thus, such decisions are often made on formal grounds that are too broadly set out in paragraph 1 of Decree No. 18. As per this decree, children are subject to state protection and placement under its custody if it is established that parents “otherwise inappropriately fulfil their responsibilities for the upbringing and support of children".

        5.2. In addition, the very practice of placing children removed from families under Decree No. 18 in children's social and pedagogical centers (orphanages) is of concern. It is common to place children not with foster families but in orphanages or hospitals.

        5.3. The decree has never become a law containing all the necessary guarantees that children will never be separated from their parents, except in cases where it is done for the best interests of the child.

        5.4. A pressing problem is that the periods of care for children left without a family and parental care are not included in the special employment history (giving the right to retirement pension for certain categories of teachers) of their parents-tutors in private and public educational institutions ("children's villages") and family-type orphanages.

        5.5. There are reports on the excessive workload of parents-tutors in family-type orphanages. Since, as a rule, children with peculiarities of health and development are not adopted but remain either in large state orphanages or in family-type orphanages (often with several children with special needs per such family orphanage), the burden on parents-tutors increases significantly. In practice, it is very difficult to provide proper care to every child in such cases. These family orphanages have no right to refuse accepting additional children as suggested by the local education authority because the law permits up to ten children to be raised in them.

Suggested questions:
     1) How is the child’s opinion accounted for when deciding whether to remove him/her from the family, in observance of the principle of meeting the best interests of the child and as stipulated in Article 3 of the Convention on the Rights of the Child?

    2) What is the reason for using the administrative (extrajudicial) procedure to remove children from their family?

    3) Please, assess how effective the practice of extrajudicial removal of children is, vis-a-vis alternative (namely, avoiding the removal of a child from the family) solutions studied so far, if at all, for solving problems in families? If so, then why are the "non-remove" options found ineffective?

    4) Is there a practice of placing children, removed from their family, in crisis-proof adoptive families? How common is it?

    5) Is it planned to include the periods of care for children left without a family in the special employment history (giving the right to retirement pension) for those parents-tutors in private and public educational institutions ("children's villages") and family-type orphanages?

    6) Does the current legislation stipulate the right of adoptive parents and parents-tutors of a family-type orphanage/"children's village" to refuse accepting additional children, provided there are substantial reasons for this?

6. Adoption

         6.1. According to Article 120 of the Marriage and Family Code, the adoption of brothers and sisters by different persons is commonly not allowed, unless such adoption serves the best interests of these particular children. However, in practice, there are often situations when the guardianship and custody agencies endorse candidates for the adoption of one child, who nonetheless might have close family ties with a brother(s) and (or) a sister(s). The unwillingness to be singularly adopted of a child having a brother(s) and (or) a sister(s), is not always taken into account. Thus, both the child and his/her siblings may suffer psychological trauma as a result of the adoption.

        6.2. Under national law, the child’s consent to be adopted is required if the child is ten years old or older. Thus, a child under ten years of age can be adopted even without his/her consent. That is, in practice, the principles of meeting the best interests of the child and of the non-separation of brothers and sisters are often violated over adoption.

        6.3. People living with HIV on a third and fourth clinical stage are forbidden either to adopt a child or to be guardians and parents-tutors.

Suggested questions:
    1) Are there officially recorded cases of separation of brothers and sisters during adoption, and if so, then how is this practice substantiated?

    2) How is the child's opinion taken into account in adoption? Is there a practice of children adoption without accounting for their opinion? In the case of a child’s refusal, may the guardianship agency give its consent for adoption?

    3) If the child’s biological parents are minors, is their opinion taken into account when deciding whether their child should be adopted by someone else?

7. Administration of juvenile justice

Suggested questions:
1) What measures are taken by the Belarusian member-state to protect children in criminal, civil and administrative court proceedings, regardless of their status: as suspects (accused) of a crime, victims or witnesses of crimes, or those whose rights and interests are considered under civil and administrative cases?

�	 https://www.unicef.by/uploads/models/2018/04/unicef-belarus-vac-report-2018.pdf
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