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Civil Submission to the United Nations Human Rights Committee During its Periodic Review of the UK 2020-1 

Introduction

My name is SHAO Jiang, a human rights activist and independent scholar. I was an undergraduate of Mathematics Department at Beida in 1989. I witnessed killings in the Chang’an Avenue leading to Tiananmen Square during the military crackdown on 3 and 4 June 1989. After the massacre, I was a prisoner of conscience from 1989 to 1991 for my active role in Chinese student demonstrations in 1986-88 and 1989 prodemocracy movement.  After my release, I continued to defend human rights for vulnerable social groups, call for an open and independent investigation into of the June Fourth massacre and file a lawsuit against those individuals responsible for killings, torture and arbitrary arrests and detentions during the period from 3 June 1989 and March 1990. After the activities, I was put in detention centres and under house arrests between 1994 and 1997. I fled to Sweden in 1997 and has lived and worked in London since 2003.
I was arrested on 21 October 2015 outside Mansion House when protesting peacefully during the visit of the Chinese President Xi Jinping. I stood still holding aloft two A4-sized placards, reading ‘End Autocracy’ and ‘Democracy Now’, when four or five police officers forcibly took hold of me and pushed me for a long distance until I was out of sight of the cavalcade of the Chinese President.
I was arrested and detained by the City of London Police to prevent a breach of the peace. While in police custody, I was further arrested by the Metropolitan Police for conspiracy to commit a section 5 Public Order Act offence. my home was searched later that night and a number of electronic devices belonging to me and my partner were seized.
I was released on bail on the following day, after nearly 24 hours’ detention. The three conditions attached to my bail were all connected with the Chinese President and for reasons “[t]o prevent further offences and to prevent further harassment of the victim（Xi Jinping）”. I was advised on 28 October that no further action was being taken against me.
In the early hours of 29 October I received a message from Google saying “Warning: We believe that attackers backed by certain states may be attempting to compromise your account or computer” (Google has since confirmed that this message is genuine). My computers were returned to me by the police a few hours later that same day.
I and my partner have submitted a formal complaint to The Independent Office for Police Conduct (IOPC) which has replaced Independent Police Complaints Commission) (IPCC) , alleging unlawful police conducts in nine major areas: 1) arrests; 2) detention; 3) denial of telephone call; 4) search of premises and seizure of property; 5) accessing electronic equipment/sharing of the contents; 6) taking of photograph, DNA and fingerprints; 7) bail conditions; 8) use of force; and 9) planning/policy.
We've finally received the report from the British police watchdog in June 2019. In a nutshell, they did find a case to answer for gross misconduct for two senior police officers but reversed their decision after criticism from the police. The report also found that the police were under great political pressure from both the Chinese and UK governments, and this influenced the decision to arrest me. Frustratingly, the details of conversions and requests regarding political pressure have been redacted from the published report.

Although the police conduct process brought us some transparency, it did not lead to any accountability. We will be starting the civil claim process (mainly focused on redress) against the police forces. Hopefully, this will also bring out more transparency.

Relevant ICCPR Articles

Articles 2, 9, 17, 19, 21, 
Arbitrary arrest and detention 
The UK is the part of the ICCPR. According to the methods of work of Working Group on Arbitrary Detention (WGAD), the deprivation of a person’s liberty is arbitrary if it falls into one or more of the following five categories:
A) When it is clearly impossible to invoke any legal basis justifying the deprivation of liberty (as when a person is kept in detention after the completion of his sentence or despite an amnesty law applicable to him) (Category I); 
B) When the deprivation of liberty results from the exercise of the rights or freedoms guaranteed by articles 7, 13, 14, 18, 19, 10 and 21 of the Universal Declaration of Human Rights and, insofar as States parties are concerned, by articles 12, 18, 19, 21, 22, 25, 26 and 27 of the International Covenant on Civil and Political Rights (Category II); 
C)  When the total or partial non-observance of the international norms relating to the right to a fair trial, spelled out in the Universal Declaration of Human Rights and in the relevant international instruments accepted by the States concerned, is of such gravity as to give the deprivation of liberty an arbitrary character (Category III).
D) When asylum seekers, immigrants or refugees are subjected to prolonged administrative custody without the possibility of administrative or judicial review or remedy (category IV); and
E) When the deprivation of liberty constitutes a violation of international law for reasons of discrimination based on birth; national, ethnic or social origin; language; religion; economic condition; political or other opinion; gender; sexual orientation; or disability or other status, and which aims towards or can result in ignoring the equality of human rights (category V).
 From evidences from IOPC report and my custody record, the case falls within Categories I, II and V. It is because I only stood still on road along which the Chinese Presidential cavalcade was approaching, carrying two A4 pieces of paper signs which read in English and Chinese): “End Autocracy” and “Democracy Now”. In addition, I was forcibly pushed for a long distance without warning until I was out of sight of the cavalcade of the Chinese President. No harm is actually done or is likely to be done to a person.  That arresting office said that the A4 pieces of paper harmed Xi Jinping cannot be justified the arrest. Therefore, there is insufficient evidence that the arresting officer could hold an honest and reasonable belief that my arrest and detention was necessary in order to prevent a breach of the peace.
Even though the arresting officer attempted to justify the first arrest, the further arrest and detention are totally illegal. The IOPC fact-finding available does not support a conclusion that the police had grounds for a reasonable suspicion that a section 5 conspiracy offence had been committed. The detention is neither lawful nor reasonable in all the circumstances, based on the Human Rights Committee:
This means that remand in custody pursuant to lawful arrest must not only be lawful but reasonable in all the circumstances. Further, remand in custody must be necessary in all the circumstances, for example, to prevent flight, interference with evidence or the recurrence of crime.[footnoteRef:1] [1:  A/HRC/22/44, para 29. See also Van Alphen v The Netherlands, CCPR/C/39/D/305/1988 (15 August 1990), [5.8].
] 

My arrest and detention prevented me from exercising my right to freedom of expression during the period of his detention on 21-22 October and, as a result of my conditions of bail, until Xi’s departure from the UK on 23 October 2015, which was a result of discrimination against me based on my political opinion.
Based on article 19, I was clearly exercising my right to freedom of peaceful assembly pursuant to article 21 ICCPR when I took part in a demonstration at Mansion House, and my right to freedom of expression pursuant to article 19(2) ICCPR when I held up two A4 signs calling for democracy and an end to autocracy in China.
Right to Privacy 
Article 17 ICCPR, in relevant part, provides that,
(1) No one shall be subjected to arbitrary or unlawful interference with his privacy, family, home or correspondence, ...
(2) Everyone has the right to the protection of the law against such interference or attacks. 
Following the arbitrary arrests and detention, the police violated our right to privacy when my home was searched and a number of electronic devices belonging to me and my partner were seized.
As a widespread crackdown on human rights lawyers and campaigners is being carried out in China, I am particularly concerned about the seizure of my computers and phones. The Metropolitan Police has admitted taking a copy of contacts on my phone but denied accessing my computers. My computer equipment was seized for the purpose of investigating the allegations against me, but the investigation was discontinued due to “lack of evidence”, despite, as the police asserted, no attempts having been made to secure that evidence by way of examination of the computers. However, it was during the time that my electronic equipment was being held by the Metropolitan Police that Google issued its warning. The evidence suggests that either the Metropolitan Police were attempting to access my computer, contrary to what they have stated; or alternatively, that around that time information had been supplied by the Metropolitan Police to some other state body such that they might do so.
Suggested Recommendations
There is strong evidence that lawful protest is being restricted not only by way of operational decisions taken on any given day, but by way of prior police planning – seemingly in effect as a prerequisite of a visit by the Chinese President. The actions of any senior officer in drawing up and implementing such plans for that purpose would plainly be unlawful. Below are suggestions:
1. The UK government should disclose any communications between the UK and China concerning the policing of protest in the UK, during and related to the October 2015 visit of the Chinese president, including internal police briefing regarding Xi Jinping’s visit in the UK.
2. Due of the reacted report of the IOPC, the UK parliament should organise independent and comprehensive investigation on any government organs involved in the violation on the Chinese state visit in 2015.
3. Interpretation of breach of the peace and section 5 Public Order Act offence needs to comply with ICCPR.
4. UK government is obliged to follow international standards on business and human rights.
5. Founder a truly independent police watchdog which replaces IOPC.
6.  In cases of China’s large-scale, systematic, and acute violations of fundamental human rights, immediately to revoke China’s membership of the Human Rights Council. 

More:
Our statement here: https://www.amnesty.org.uk/blogs/countdown-china/statement-iopcs-final-report-guanyuyingguojianjinghuibaogaodeshengming

Our lawyers' comment: https://www.bindmans.com/news/shao-jiang-releases-statement-on-the-iopcs-final-report
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