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Mr. Chairman,
Distinguished Members of the Committee, 
Ladies and gentlemen,
It is an honour to represent the Government of Mongolia and to participate in the 58th session of the United Nations Committee against Torture for consideration of the second national report of Mongolia on implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 
First of all, I would like to note that Mongolia highly appreciates the important work the Committee does by discussing and evaluating the measures and efforts taken by Member States in the fight against the crime of torture, facilitating exchange of good practices, addressing existing challenges and shortcomings, and providing its recommendations and observations. I believe that this provides an effective leverage mechanism for further improvements in Member States.  
I would also like to note that the recommendations received following the consideration of the first national report of Mongolia have been instrumental in terms of evaluating the current state of play of the issue, and steps taken from a different perspective, to reconsidering the existing assumptions about acts of torture and to making necessary corrections. 
Any act torture is an evil that undermines the good intention of combating crime and prevents effectiveness of such efforts against crime. Mongolia fully agrees that all efforts should be made to eliminate such wrongful acts that degrade human lives and their dignity. 
Mr. Chairman, 
Distinguished Members of the Committee, 
 As a follow-up to the consideration of its first national report on implementation of the Convention against Torture and Cruel, Inhumane and Degrading Punishment or Treatment, Mongolia has adopted a National Action Plan aimed at ensuring the implementation of the received recommendations. Within the framework of that National Action Plan, governmental and non-governmental organizations are placing their utmost efforts on its realization. In March 2014, Mongolia submitted its second national report to the Committee against Torture. 
I have the pleasure to inform the Committee that subsequently, Mongolia has made significant progress towards ensuring the implementation of recommendations given by the Committee. For instance, Mongolia revised its Criminal Code on 3rd of December 2015, Criminal Procedure Code on 13th of May 2016 and adopted new laws, such as the Law on Petty Offenses and the Law Enforcement Act.
The newly-revised Criminal Code strives to define the crime of torture in full compliance with Article 1 of the Convention. 
The Article 21.12 of the new Criminal Code states that “if a public official has inflicted physical and mental pain or has allowed another person to do such an act with the scope of obtaining information, testimony and confession; and applying punishment, then he or she shall be fined by an amount starting from five thousand four hundred units to twenty seven thousand units; or shall be imprisoned for a duration starting from one year to five years. For clarification, a single unit of a fine in this case is approximately equivalent to one USD. Moreover, if far greater damage is caused by the crime of torture then further aggravating punishments are to be applied in conjunction with other articles.
Furthermore, in accordance with article 4 of the Convention, the new Criminal Code imposes criminal responsibility to any accomplice involved in committing the crime of torture. 
The legal reforms that are taking place in Mongolia have overcome considerable challenges and are progressing thanks to a series of public discussions. Taking this opportunity, I would like to stress that the recommendations provided by the Committee against Torture have played an important role in advancing these legal reforms. 
Moreover, in Mongolia, a civil society forum consisting of more than 40 civil society organisations is actively working in the field of human rights. This forum is holding sustained activities towards improving human rights situation and ensuring protection and promotion of human rights.  
Mr. Chairman, 
Distinguished Members of the Committee, 
In order to ensure effective use of given time for this review session and not to repeat what was written in the national report, please allow me to address some of the issues contained in the list of issues of the Committee.
Mongolia is continuously revising its legislations to ensure better protection of human rights.  
As previously mentioned, Mongolia strives to combat torture, to address complex issues related to protecting human rights in general and to ensure realisation of recommendations provided by the UN Charter-Based and Treaty-Based bodies and other human rights mechanisms.
 As the new Criminal Code was drafted to comply with the relevant articles of the Convention, it contains a provision stating that “If undelayed measures are to be taken for obtaining information and testimony, interrogating, arresting and detaining of a suspected person, he or she shall be guaranteed with all the rights provided in the Criminal Procedure Code, including the right to choose a lawyer, to inform family members or other appropriate persons. A list of lawyers and all other relevant information are swiftly provided to the person in custody. Furthermore, the possibility to choose a lawyer can be done by family members or relatives of the suspected or accused person. 
 Furthermore, on 5th of July 2013, the Parliament of Mongolia adopted the Law on Provision of Free Legal Assistance to Insolvent Accused Persons. The present law entered into force from 1st of January 2014. In accordance with this law, legal aid centres were established to provide free legal assistance. Currently, there are 47 state lawyers working in these centres. The Government is working on further increasing their numbers.
The section 2 of article 4.6 of the new Criminal Code reads “If a military serviceperson or law enforcement official who intentionally executed a clearly unlawful order or a decision that was made to commit an act or inaction that is of an obvious criminal nature, even though it was to be decided upon their own impartial discretion, then that military serviceperson or law enforcement official and the superior official that gave the order shall all be considered as crime executors.” Therefore, an act of torture committed by an order given from superior official shall not constitute a justification to waive the responsibility of the person who committed torture. Furthermore, article 21.12 of the Criminal Code provides criminal responsibility both for the person who gave the order to commit torture and for the person who intentionally committed torture upon that order. 
Mr Chair, 
Distinguished Members of the Committee, 
Mongolia has acceded to the Second Optional Protocol of the International Covenant on Civil and Political Rights and has fulfilled its obligation under this Protocol. I have the pleasure to inform the Committee that with the new Criminal Code, Mongolia has abolished death penalty de jure. It has been a subsequent step that was taken following the moratorium in 2010. Since then up to this moment no person was executed in Mongolia.
	The legal framework for the National Human Rights Commission of Mongolia was established on 7th of December 2000 with adoption of the Law on the Commission. In 2001, it was accredited as an institution in compliance with the Paris Principles for national institutions for protection and promotion of human rights. The Law on the National Human Rights Commission stipulates that “the Commission is an organization that shall ensure implementation of rights and liberties provided in the Constitution of Mongolia and international human rights conventions; and guarantee protection and promotion of human rights”. The new draft law on the Commission states that “the Commission is an independent, impartial organization that shall ensure implementation of rights and liberties provided in the Constitution of Mongolia, national legislation of Mongolia and international human rights conventions; and shall guarantee protection and promotion of human rights”. Therefore, this draft law will extend the mandate of the organization.
	Moreover, the draft law is at the stage of further development with the scope of including torture prevention role of the National Human Rights Commission upon its designation as the National Preventive Mechanism under OPCAT. For adoption of the draft law, further studies are required to ensure its cohesion with other legislations and to provide broader mandate to the National Human Rights Commission and its members. I hope that the Parliament that was newly elected in June 2016 will adopt in near future this draft law on the National Human Rights Commission. 
Mr Chair, 
Distinguished Members of the Committee,
Mongolia is placing particular attention at improving its legislations with respect to juvenile offenders of the law. The chapter 8 of the new Criminal Code, a special chapter dedicated for regulation of criminal responsibility on adolescents. It states that “The punishment given to an adolescent shall be appropriate for his/her age, physical development, health, moral, psychological characteristics and targeted at assisting to find own social status, educating, helping to realize the harm of the committed crime, isolating from the environment and people that led to committing the crime, placing in detention only in cases of extreme necessity. Furthermore, it provides that during investigation and imprisonment of crimes committed adolescents, those adolescents shall be detained separately from adults. 
Mongolia has well noted and received the previous recommendations of the Committee that emphasized its grave concern over the issues related to rape; domestic violence and sexual violence within our country. Thus, as a follow-up to this recommendation, the article 12.1 of the new Criminal Code contains a broader definition stating that If a person used force to have sexual intercourse or other actions of this nature and this act was done against the will of the victim by threatening to use force or by taking advantage of the mental illness, inebriety, influence of drugs, temporary unconsciousness and other illnesses, or by exploiting through the use of own financial position, work position and other advantageous positions, then this person shall be imprisoned for a duration from one to five years ” Furthermore, it states that the victim of this crime can be of any sex. Moreover, the new Criminal Code includes the crime of sexual exploitation in article 12.3 and the crime of sexual harassment in article 12.4. 
On the issue of domestic violence, our approach in addressing this issue was that sole inclusion of the crime in the Criminal Code would not solve the issue in general. Thus, in addition to the article 11.7 of the new Criminal Code that defines the crime of domestic violence and its punishment; Mongolia has also revised the Law on Combating Domestic Violence. Therefore, we have succeeded in creating a legal framework that covers all the issues in its complexity, including combating domestic violence, crime prevention, victim protection and measures towards influencing perpetrator. These laws will enter into force from 1st of September 2016. Mongolia will be placing particular attention to effective enforcement of these laws.
	The Law on Combating Trafficking in Human Beings was adopted on 19 January 2012. A National Action Plan on Combating Trafficking in Human Beings was developed by the Ministry of Justice in compliance with article 5.1.1 of the present law. This National Action Plan determines the activities to be taken in the time frame of five years from 2015 to 2020, authorities in charge of its implementation and budget allocation for its activities. The definition of the scope of the National Action Plan was based on the guidance of the internationally applied 4P paradigm of prevention, protection, prosecution and partnership.

Further, this new national action plan complements the previous national action plan on protection of women and children from sexual exploitation and adds on measures for combating, preventing and protecting from other components of human trafficking, such as labour exploitation, forced matchmaking marriage, child adoption and trafficking of human organs.

The new Criminal Code has in its article 13.13 definition on the crime of labour exploitation. It was introduced upon the recommendations and requests from the part of International Labour Organisation. Since 2011, Mongolia is implementing the National Action Plan on Eliminating the Worst Forms of Child Labour. A provision prohibiting labour of children under the age 15 was introduced to the Law on Labour. Nonetheless, the issue of corporal punishment of children raises concern. Therefore, 24-hour call centre on phone number 108 has been operating to provide assistance with respect to violence against children. Surveillance cameras were placed in kindergartens and schools where complaints of corporal punishment are more frequent. Still, there is a need for more active awareness-raising activities. Following the previous recommendation of the Committee, the corporal punishment of children is now a criminal offence under article 16.7 of the new Criminal Code. 
With respect to the dissolution of Special Investigation Unit under the General Prosecutor’s Office, independent investigations of the crimes of torture have been experiencing shortcomings.  Thus, in order to overcome these obstacles, a provision was introduced into article 5.1.5 of the Criminal Procedure Code. This provision prohibited police, intelligence, anticorruption agency and other law enforcement agencies to investigate torture crimes of their own officers and gave the right to designate the appropriate authority to the prosecutor. Mongolia continues to work on establishing a national preventive mechanism under OPCAT.
 As Mongolia acceded to OPCAT in 2014, we believe that this accession to the Optional Protocol and cooperation with the Subcommittee on Prevention of Torture and other Cruel, Inhuman or Degrading Treatment or Punishment and the National Preventive Mechanism, would bring further progress and results on preventing torture and prosecuting offenders. The Commission is being considered as the most appropriate organisation to be designated as NPM that is independent from the Government. Preparatory works are being done with this respect, as draft revisions are being introduced into the enabling law of the Commission and also into other legislations. There is also a need to study the experiences of other countries. 
Articles 388 and 389 of the Criminal Procedure Code provide that a victim of torture has the right to obtain compensation for material and physical damage caused by the unlawful action of case registrar, investigator, prosecutor and judge, and that the compensation shall be provided by the State. The monetary compensation is provided from the Government resource funds. Between 2008 and 2014, there were 137 persons who in total received a sum approximately equivalent to 600.000 USD. As for moral injury compensation, it is determined with civil case proceeding. 
Mr Chair, 
Distinguished Members of the Committee,
A major advancement was made in the field of gender equality with the adoption of the Law on Gender Equality. This new law includes multiple provisions on prohibiting gender-based discrimination in political, legal, economic, social, cultural fields of interaction and in family relations; and designating the ratio of women in administrative positions in ministries, agencies and local government administrations. Awareness-raising activities were held throughout the country prior and during the adoption of this law which is represented a result of 20 years of work of non-governmental organisation in the field of the rights of women. An example of positive result of this law is that 39 complaints on sexual harassment in workplace received by the National Human Rights Commission of Mongolia have been transferred to law enforcement agencies. Thus, this served as a basis for further change in the mindset of relevant parties in labour relations. 
In accordance with recommendations previously given by UN Treaty Bodies and the National Human Rights Commission of Mongolia, a particular attention was placed on the rights of LGBT people. The new Criminal Code considers discrimination based on sexual orientation and gender identity as a criminal offence which is aggravated if committed by a public official. The punishments are a fine from 450 to 5400 units, home arrest from 1 month to 1 year, and imprisonment from 1 month to 1 year. Mongolia has been praised by the international community for its leadership in the region towards equal rights. 
Mr Chair, 
Distinguished Members of the Committee,
Mongolia has made significant advancements towards ratifying of and acceding to international treaties on combating torture, ensuring compliance of domestic legislation with those international treaties. We do understand the need for undertaking multifaceted measures for improving the legal framework, human and financial resources, and capacity building. We look forward in seizing the opportunity to have a constructive dialogue with the Committee and continue our cooperation towards combating the crime of torture. 
Mr. Chairman, 
Distinguished Members of the Committee,
Once again, I would like to express my gratitude for your kind attention and we are now ready to answer all your questions and queries. 
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