The Government of Indonesia would like to submit the written answers on a number of questions put forwarded by the Committee during the consideration of the Initial and First Periodic Report of Indonesia as a State Party to the ICCPR as an additional information, namely with regard to the issues of Law on Mass Organizations; Internally Displaced Persons in Passo, Ambon; forced eviction and extractive industries; and the detention period of a suspect by the police.

Law on Mass Organizations
Amidst critiques and dissenting opinions towards the enactment of this new Law, the Indonesian Parliament had passed the Bill on Mass Organization on the 2nd of July 2013. Bill is aimed to ensuring the guarantee of the right to freedom of association and of peaceful assembly, while at the same time ensuring that the exercises of this rights are conducted in credible and responsible manners

Government views that previous Law regulating mass organization, - Law No. 8/1985,- is no longer adequate nor in coherence with the new legal framework that refers to democracy and human rights principles in Indonesia.

This new Law will manage the role, position and function of mass organizations as one of the essential national elements. This is particularly necessary given that there are approximately 139.957 mass organizations in Indonesia. Therefore, in cases where irresponsible organizations are involved in misconducts or activities which are outside of their mandates, such as doing sweeping, the Government is able to anticipate these unlawful activities to ensure public order.

It is expected that this new Law will help organizations to be more productive as it provides provisions on the administrative requirements of the establishments of mass organizations.

This enactment is a part of the constitutional mechanism conducted by the Government along with the House of Representatives.

Some objections submitted by a number of organizations have been accommodated in the revised clauses in this new Law.  Prior to the enactment of this new Law, intensive and extensive consultations and dialogues involving leaders of the Mass Organizations as well as other relevant stakeholders have been conducted during the drafting process of the Law.  As the result of this consultation, there are 8 articles which were changed or deleted during the drafting process, including those which regulate the field of organizational activities and interest of Mass Organizations. In this regard, the organizations have the freedom to set the field of activities and the interests of the organizations as deem appropriate in their organizational statute and rules of procedures (AD/ART).
Furthermore, it was also determined that the limitation on political activities of the Mass Organization is only placed on the activities that hamper political stability, fundraising for political parties, and political propaganda.

According to the news reports, some groups of mass organizations have planned to submit the judicial review of this new Law to the Constitutional Court. The review will further determine whether this new legislative product is contrary to the 1945 Constitution or not.
IDPs in Vitas Barito 

Within the limited time alloted, the Ministry of Foreign Affairs of the Republic of Indonesia has consulted with relevant Ministries, including the Provincial Government of Maluku on the issue of Vitas Barito IDPs.
In general, Law No.24/2007 on Disaster Management and Law No.7/2012 on Societal Conflict have served as the legal basis for the implementation of policies and steps taken by by the Government of Indonesia in protecting Internally Displaced Persons (IDPs).  
In this regard, issues relating to the situation of the IDPs displaced due to societal conflict in Ambon, Maluku province, in 1999, have been addressed by the Government of Indonesia through the provision of emergency relief, basic needs, and financial assistance for living security assistances, transportation assistance, as well as home reconstruction stimulant to IDPs who have returned to their original places. 
On the other hand, assistance in the form of resource mapping, relocation program, development plan, and business capital assistance have been extended to the IDPs that were relocated into other areas. This is given in order to assist them rebuilding their lives in the new area. Furthermore, further counseling programs with community leaders, religious leaders and Adat leaders have been provided for the IDPs that were relocated into other areas. 
In 2002 – 2009, it was recorded that approximately 70.000 households have been assisted through this program in the aftermath of the conflict. 

On the issue of refugees residing in Vitas Barito, Passo, Ambon, In the aftermath of  the conflict in Ambon in 1999, 213.217 heads of the refugee families, who were victims of the 1999 Ambon riots, have filed  claims for compensation to the Government. This includes around 29 families living in Vitas Barito, Passo, Ambon.
A class action lawsuit has been filed amounting Rp 27,686,109,660,000, or equivalent to 2.7 billion USD, for material losses, and Rp 40,000,000, or equivalent to $ 4,000, for immaterial losses.

The refugees, who joined the Maluku - North Maluku Refugees Team is represented by Yayasan Pola Kebersamaan Kasta Manusia (YPKKM). 

The trial has been carried out and the court decision issued by Central Jakarta District Court, with registration number 318/Pdt.G/2011/PN.JKT.PST, decided that YPKKM won the demands. The Indonesian Government has filed for an appeal and the process is still ongoing.

The Indonesian Government will continue to wait for the final verdict of the judges which has permanent legal force (incracht). The Indonesian Government is committed to fulfill its obligations towards the class action settlement for Maluku - North Maluku communities once the verdict is final.
Forced Eviction and Extractive Industry 

Evictions, as part of the Government policy, can only take place under ‘exceptional circumstances’, absolutely necessary, and involve protecting public health and well-being.  Eviction is conducted as the last resort when there is no other feasible alternative for the Government to acquire land for public infrastructure. If an eviction is unavoidable, the Government respects the law and basic rights of evictee and ensures that the eviction is carried out with due process, in compliance with national and international frameworks and standards with the ultimate objective to ensure the rights of the effected people and communities. 

Issues relating to extractive industries and plantation commonly occur in forest areas where the rights of traditional communities are most vulnerable to extractive industries that may violate their right to privacy and take away their land, leaving traditional communities homeless and economically paralyzed.  The Government of Indonesia recognizes such problem and continues to acknowledge the importance of natural resources that should be a common concern of protection and conservation both by the Government as well as all elements of society. This notion is put forward to anticipate the continued misconduct of forest land conversion by extractive industries/plantation and illegal logging. 

The Government of Indonesia underlines the important role of communities (especially traditional communities) in the protection and conservation of traditional forest. 

Such acknowledgement has been realized through Indonesia’s Constitutional Court Decree No. 35/PUU-X/2012, of 16 May 2013. This Decree have granted the pleading submitted by the National Traditional Community Alliance (Masyarakat Adat Nusantara/AMAN), Alliance of the Traditional Community of Kuntu, and Kasepuhan Cisitu for the Judicial Review of Article 1 para (6), Article 4 para (3), Article 5 para (1), (2), (3), and (4), and Article 67 para (1), (2), and (3) of Law No. 41/1999 on Forestry. This Decree has indeed become a momentous milestone for the acknowledgement of traditional community’s rights and role for their traditional forest that are situated in the traditional community’s area of jurisdiction. The Minister of Forestry has expressed its respect towards the Decree and will support the implementation of the Decree to Judicially Review Law No. 41/1999. 

The Decree has provided an innovative regulation concerning forestry. It divided the forest lands into two distinct categories: “State Forest” and “Rights Forest”, from the previously only recognized “State Forest” in Law No. 41/1999. The Decree provides that the Government has the authority to control, use and benefit for the greater benefits of the people specifically to those forest land which are included in the “State Forest” category. The Government further has limited authorities over “Rights Forests” which include ‘Traditional Communities Forests’ and ‘Individual/Legal Entity Owned Forests’. These divisions of forest do not intend to overthrow the Government’s authority over land as stipulated in Article 33 of the 1945 Constitution, it merely provides boundaries to prevent overlapping of authorities, especially between traditional communities owned forest and individual/legal entity owned forests.

Several positive impacts from this Constitutional Court Decree are as follows:

1. Respect for the rights of traditional communities, hence provides further protection to the human rights of traditional communities.

2. Provided a clear path for the Government of Indonesia to implement judicial review for legislations that have not provided full guarantee towards human rights norms, as guaranteed in the 1945 Constitution.

3. Provided a solution in the process of recovering/restitution of forest lands located within the traditional communities’ area of jurisdiction. 

4. Provided a pathway for the Government to implement the Decree and the People’s Executive Assembly Decree No. IX/2001 on the Renewal of Land Laws and Management of Natural Resources through judicial review, revision and completing respective legislative regulations by involving active participation of all the affected communities and is conducted in a timely manner. 

5. Provided a warning specifically for the National Police and other security authorities to respect human rights and prevent the use of force in the process of recovery/restitution of traditional communities’ forest located in their areas of jurisdiction.

With the Decree implemented, the Judicial Review over Law 41/1999 will provide robust protection measures for traditional communities, hence providing further acknowledgement to the promotion and protection of human rights for traditional communities, especially in granting these communities the responsibility to manage and protect their forest located in their area of jurisdiction. 

Responding to the question on the force eviction case occurred in ‘Bikasa in Tunggara’ occurred in the 1970s, the Government of Indonesia is unable to provide any information on the case due to its inexistence and the area called ‘Bikasa in Tunggara’ is not found within the territory of Indonesia. 
Detention period of a suspect by the Police 

In line with the ongoing reform of judicial mechanism and observance to the human rights principles and norms, the Government is currently in the process of revising the criminal proceedings code. The bill has been submitted, together with the bill of criminal code, to the Parliament for further consideration.

One important point in the bill is about reducing the detention period of a suspect from 20 days to 5 days which can be extended for 5 more days, only through the decision by a preliminary examiner judge. In a similar token, the bill also stipulates that any warrant for arrest or detention shall be upon the decision or consent of the preliminary examiner judge.  

