


Basic cases/offence
	DISCRIMINATION, COMMITTED ALONE BY A FIRST OFFENDER.

	
	First offender
	
	First repeat offence*
(serve process!)
	Multiple repeat offences*

	Group insult (art. 137c of the Criminal Code) OR 
Inciting hate, discrimination or violence (art. 137d of the Criminal Code)
	€350 fine
	within 5 years
within 2 years
	€500 fine
Ditto or alternative sanction of 40 hours
	Public prosecutor’s recommendation: alternative sanction of 50 hours OR
3-week custodial sentence (non-suspended)

	Committed by legal person
	€1,000 fine
	within 5 years
within 2 years
	Public prosecutor’s recommendation: €1,500 fine
Public prosecutor’s recommendation: €1,500 fine
	Public prosecutor’s recommendation: €2,000 fine

	Making public or distributing an utterance (art. 137e of the Criminal Code) OR discrimination in the exercise of a profession or business (art. 137g of the Criminal Code).
	€250 fine
	within 5 years
within 2 years
	Public prosecutor’s recommendation: €375 fine
Ditto or alternative sanction of 28 hours
	Public prosecutor’s recommendation: alternative sanction of 40 hours OR
20-day custodial sentence (non-suspended)

	Committed by legal person
	€750 fine
	within 5 years
within 2 years
	Public prosecutor’s recommendation: €1,100 fine
Public prosecutor’s recommendation: €1,100 fine
	Public prosecutor’s recommendation: €1,500 fine

	Participation in or support of discriminatory activities (art. 137f of the Criminal Code) OR discrimination in the exercise of a profession or business (art. 429quater of the Criminal Code)
	€ 175 fine
	within 5 years
within 2 years
	Public prosecutor’s demand: €250 fine
Ditto or alternative sanction of 20 hours
	Public prosecutor’s demand: alternative sanction of 28 hours OR
14-day custodial sentence (non-suspended)

	Committed by legal person
	€500 fine
	within 5 years
within 2 years
	Public prosecutor’s recommendation: €750 fine
Public prosecutor’s recommendation: €750 fine
	Public prosecutor’s recommendation: €1,000 fine

	Remarks
If one or more aggravating circumstances apply or in the case of repeat offending, process must be served on the suspect.
Aggravating circumstances include:
Offence committed in concert or professionally or habitually(see paragraph 2 of the aforementioned Criminal Code articles)
Seriousness and/or scope of the discriminatory utterances
Directed at a public servant or other official (+200%)
Organised or propagandist action
Event (+75%) or football-related (+50%)
Alcohol/drugs and violence (including in the night-time economy)
* Note that alternative sanctions may be prohibited under art. 22b of the Criminal Code. Consider whether perpetrator is a habitual offender or persistent offender.
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