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1. Introduction

1.1 Overview and the Purpose of the Report
Women are a highly vulnerable group to human trafficking.[footnoteRef:1] According to global data from UN Women (2022), 3 out of 4 women and girls trafficked are being sexually exploited, highlighting the severe vulnerability of women in human trafficking situations. In addition to specific discriminatory practices, the lack of action from the government can exacerbate the challenges faced by women affected by trafficking. This shadow report highlights, the limitations of the existing mechanism, both actions and persistent inactions, offering an alternative perspective to Sri Lanka’s 9th periodic report submitted in May 2022, and providing insights into how the country has given less priority to address trafficking and discrimination against women. It focuses on addressing the issues in an attempt to comply with Article 6 of the UN Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). [1:  UN WOMEN, Trafficking in Women and Girls: Crisis as a Risk Multiplier: Report of the Secretary-General, 15 August 2022, UN Doc A/77/292] 

The 8th periodic review of Sri Lanka’s implementation of the CEDAW highlighted several concerns and recommendations regarding trafficking and the exploitation of prostitution. These included challenges in implementing the National Strategic Plan to Monitor and Combat Human Trafficking, particularly the low number of investigations, prosecutions, and convictions of traffickers, issues related to the legal implementation of human trafficking offenses under Penal Code article 360(C), the age limit for female domestic workers, and the use of Vagrancy Ordinance Act to arbitrarily arrest women engaged in prostitution.
In response to these concerns, the government, as outlined in the 9th State Party report, has introduced several progressive measures. In summary, these include the implementation of the National Strategic Plan to Monitor and Combat Human Trafficking, stronger legislation to criminalize human trafficking, and initiatives aimed at sensitizing public officials. However, we have identified that substantial work remains to be done to prevent, prosecution against prosecutors, and protect victims, with particular focus on the unique vulnerabilities of women.

1.2 Reporting Organization
SAFE Foundation is, being the prime implementing 5 years project in 12 districts partnering with 4 organizations at the district level and 120 grassroots CSOs to address Trafficking In Persons in Sri Lanka. SAFE Foundation is committed to protecting all victims, regardless of gender, from trafficking. The data collection method involves gathering information from all partner and CSOs that are working with SAFE Foundation, which are then verified by the organization’s legal unit. Additionally, our staff contributes through their observations, and we also conduct a desk review for further analysis.
1.3 List of the Critical Issues Identified in Trafficking-Related Discrimination Against Women
Several critical issues have been identified in relation to trafficking-related discrimination against women. These include gender-biased migration regulations, weak regulation of sub-agents in migration networks, insufficient labor protections for domestic workers, challenges in implementing anti-trafficking laws, inadequate legal consequences for traffickers, gaps in case resolution, corruption among government officials, lack of comprehensive victim support system, lack of follow-up and coordination in trafficking cases, reactive measures to identify and encourage reporting human trafficking, and difficulty identifying the offense.

2. Background to the Trafficking of Women in Sri Lanka

2.1. Women who form the backbone of the Sri Lankan Gross Domestic Product (GDP), contributing significantly to high-income sectors such as tea, textiles, and foreign remittances are highly vulnerable to trafficking. Recently, there has been a gradual increase in women migrating from Sri Lanka. Data from Sri Lanka Bureau of Foreign Employment (SLBFE) in 2023 shows that 133,048 women migrated, accounting for 44.7% of the total migrants, up from 39% in 2019.[footnoteRef:2] Among the registered female migrants (41,154) in 2021[footnoteRef:3], 71% are domestic housekeeping assistants, while 16% fall under unskilled labor.[footnoteRef:4] However, these figures do not account for women migrating through irregular migration practices, such as those using visit visas to seek unskilled labor abroad particularly as domestic housekeeping assistants. Cases of physical and sexual exploitation of female migrants, particularly in the Middle East, remain a serious concern.[footnoteRef:5] Many domestic housekeeping assistants face significant hardships, including lack of rest, proper living conditions, and time off. [2:  Sri Lanka Bureau of Foreign Employment, 2023, Annual Statistics of Foreign Employment.]  [3:  2021 is the latest data available year in this regard at the SLBFE.]  [4:  Sri Lanka Bureau of Foreign Employment, 2021, Annual Statistics of Foreign Employment.]  [5:  Murty, O. P., 2019. Maid abuse, Journal of Forensic and Legal Medicine, 16:5, pp. 290-296,
https://doi.org/10.1016/j.jflm.2008.12.020; Wickramage K, De Silva, M, Peiris, S. 2017, Patterns of abuse amongst Sri Lankan women returning home after working as domestic maids in the Middle East: An exploratory study of medico-legal referrals, Journal of Forensic and Legal Medicine, 45, pp. 1-6, https://doi.org/10.1016/j.jflm.2016.11.001 ] 

 face exploitation, poor working conditions, and recruitment fraud, making them highly vulnerable to human trafficking. Addressing these risks is critical to safeguarding their rights and livelihoods.

2.2. While much of the discussion on human trafficking is focused on international migrants, internal trafficking, particularly in sectors, such as domestic workers, female laborers in tea plantations, textiles, tourism, and spas, also demands urgent attention. Traffickers often target women from rural areas by promising employment. However, many of these women are forced into conditions of sexual or labour exploitation. Trafficking In Persons Report (2024) of US Department of State highlights forced labor and sexual harassment in the garment sector. The economic crisis and the COVID-19 have intensified these vulnerabilities, further exposing them to trafficking.

2.3. According to the data extracted from the Trafficking in Persons Report (2020-2024) by the US State Department, out of 215 identified trafficking cases in Sri Lanka from 2020-2024, 150 victims were women, which constitutes 69% of the total cases. At the same time, from Oct 2023 to Sep 2024, 256 human trafficking cases were reported to SAFE Foundation and its partner organizations for protection services, and out of that 152 cases (59%) were reported on women victims themselves or by their family members.

2.4. Followings are some push factors for women, among others, who are vulnerable to both external and internal trafficking in Sri Lanka, based on our field observations and complaints received from our organization:
women in abusive relationships or have spouses/parents who do not financially support the family
Women trapped in micro-credit debts (prevalent among women-headed households)
Women in poverty-stricken areas including plantations, women victims of ethnic war, women-headed households, and women living in extreme livelihood, social and cultural conditions, for example, women employed in the textile industry, and begging community: 
are vulnerable to labor trafficking and sex trafficking.

3. Critical Issues Identified in Trafficking-related Discrimination Against Women

3.1. Gender Disparities in Migration Regulations
The current migration regulations for men and women show clear gender disparities. Additionally, the Family Background Report (FBR) requirement applies only to women. The continued restriction on women with children under two years old from migrating legally further exemplifies this gender bias, despite a reduction in the previous age limit of five years[footnoteRef:6]. While we acknowledge the challenges related to securing appropriate childcare and understand the social and cultural context, where mothers are primarily responsible for child-rearing, it should be highlighted that these regulations often push women to pursue illegal migration routes, especially those with abusive family backgrounds (Sri Lankan Female Migrant Workers and the Family Background Report, ILO, 2018).[footnoteRef:7] The regulations fail to account for men’s caregiving roles, perpetuating harmful stereotypes. Furthermore, in practice, The Sri Lankan Bureau of Foreign Employment (SLBFE) requires that women under 45 must obtain spousal/guardian’s verbal consent under FBR to migrate as domestic workers to Middle Eastern countries (US Department of State Trafficking in Persons Report, 2024). [6:  https://www.slbfe.lk/how-to-register-for-a-received-foreign-job/#:~:text=Women%20going%20abroad%20for%20employment,from%20the%20date%20of%20issue.) Accessed on 22nd December, 2024]  [7:  https://www.ilo.org/publications/sri-lankan-female-migrant-workers-and-family-background-report ] 


3.2. Weak Regulations of Sub-Agents in Migration Networks
The lack of an effective monitoring mechanism for structure-less networks with sub-agents and facilitators/intermediaries in licensed agencies is a significant issue. These facilitators, range from trishaw drivers, hotel employees, and debt collectors of microfinance companies. For example, some microfinance companies and traffickers lure women with existing debts and use promises of large advances to defraud them into accepting positions abroad (US Department of State Trafficking in Persons Report, 2024). Section 62 of the SLBFE act addresses unlicensed authorities but does not cover the facilitators and intermediaries working for licensed agencies, leaving a significant regulatory gap. 

3.3.  Insufficient Labor Protection for Domestic Workers
Approximately 69% of domestic workers in Sri Lanka are women (Labor Survey, 2007) but these domestic workers are not entitled to receive any legal protections with respect to the payment of wages under the existing two wage governing mechanisms, the Shop and Office Employees (Regulation and Remuneration) Act no 19 of 1954 and the Wages Board Ordinance No 27 of 1941.[footnoteRef:8] Accordingly, domestic work is largely unregulated, leading to conditions of forced labour, and domestic servitude. This makes women employed as in-house domestic workers more susceptible to exploitation and abuse.  [8:  Esufally, S. 2015. Domestic Workers, Sri Lanka. https://www.veriteresearch.org/wp-content/uploads/2018/06/Sri-Lanka-Domestic-Workers-Legal-Policy-Framework-No.-1.pdf ] 


3.4. Challenges in Implementing Anti-Trafficking Laws
We iterate the challenges mentioned in the state report associated with practical difficulties in implementing the existing laws, which may disproportionately discriminate against women. Many trafficking cases remain undetected due to insufficient evidence, making prosecution difficult. Prosecutors often rely heavily on victims’ testimonies, and the difficulty securing reliable evidence from victims is highlighted in the UNODC Trafficking in Persons Report, Sri Lanka, 2024. This issue is further corroborated by the legal officer at the SAFE Foundation, who notes that both female victims and government officials struggle to obtain solid evidence to proceed with cases, particularly in instances of sexual exploitation. Victims frequently abandon legal proceedings due to bureaucratic hurdles or lack of support. Complaints related to trafficking reported to the SLBFE are also said to be filtered based on the availability of solid evidence before referring to CID, resulting in cases with weaker evidence being excluded from the complaint pool[footnoteRef:9]. [9:  SAFE Foundation has observed that victims often withdraw their cases at early stages due to lack of solid evidences when presenting complaints to relevant government organizations.] 


3.5. Inactive Legislation for Combating Trafficking
Although the Convention on Preventing and Combating Trafficking in Women and Children for Prostitution Act (No.30 of 2005) was enacted to comply with the SAARC Convention on Trafficking in Women and Children for Prostitution, it is yet to be enforced.

3.6. Inadequate Legal Consequences for Traffickers
Due to insufficient evidence, accused human traffickers are often charged with lesser crimes which makes it easier for them to apply for bail, and bail is usually granted. This was seen in the case of the alleged trafficker, a secretary of the Sri Lankan Embassy in Oman, E. Kushan, who is accused of trafficking women from Sri Lanka seeking foreign employment and forcing them into prostitution in Oman.[footnoteRef:10] [10:  https://www.tamilguardian.com/content/sri-lankan-embassy-official-arrested-involvement-human-trafficking ] 


3.7. Gaps in Case Resolution
The complaints received at the SLBFE are directed to CID if that is involved with a crime. There is a significant gap between the number of reported cases and the number of cases resolved at the CID. The number of cases resolved, as reported to the SLBFE, is at an alarmingly low rate, and these details are not accessible to the public. This discrepancy highlights serious concerns about the effectiveness of victim protection and case management systems. Moreover, public access to data regarding case resolution is limited, raising questions about transparency and accountability.

3.8. Lack of Comprehensive Victim Support Systems
Current victim support mechanisms are inadequate to support female trafficking victims, lacking comprehensive care and long-term management of victim needs. There are only five fully functional SLBFE short-term shelters, significantly less than the 15 shelters mentioned in the state party report, which are located in Dubai, Jeddah, Riyadh, Oman, and Qatar. Additionally, long-term mental health support, specialized training programs grounded in trauma-informed care for relevant officials, and reintegration programs are severely lacking. Additionally, programs should focus on adaptive strategies to prevent further exploitation, reduce the likelihood of victims becoming perpetrators, and facilitate the reintegration process while combating cultural stigmatization. Victims also feel unwilling to disclose trafficking cases as healthcare and law enforcement officials often display insensitivity toward these issues.  It is also crucial to cultivate greater empathy among officials involved in addressing the needs of women victimized by human trafficking.

3.9.  Lack of follow-up and Coordination in Trafficking cases
There is an insufficient follow-up on trafficking complaints, from the referred organization once a complaint has been made. For example, the efficiency and contribution of the social case workers assigned to monitor women in foreign employment during employment or through house visits are insufficient. The system in place to track the welfare of children (especially between 2-3 years old) left behind by migrant mothers are also insufficient. The absence of a comprehensive approach to childcare and family support is detrimental to both women and children. Furthermore, Grama Niladhari (GN) or Development Officer (DO) officials who works at the ground level lack coordination in monitoring women employed outside their village, hindering timely detection of trafficking cases. 

3.10. Lack of Proactive measures to identify and Encourage Reporting Human Trafficking
The government’s efforts to prevent human trafficking largely reactive rather than proactive in addressing the root causes that drive women to trafficking and identifying early signs of trafficking. Female victims, especially those trafficked for sexual exploitation, face significant challenges in reporting their experiences due to several factors.[footnoteRef:11] Victims often fear secondary victimization or losing their source of income if currently employed by traffickers. There is also a widespread misconception that victims may face legal repercussions due to their involvement in illegal activities. Victims distrust the justice system, fearing they will not receive adequate relief. There are also incidents where victims face threats against their families from traffickers or agencies.[footnoteRef:12] A study highlights that women seeking protection from recruitment agencies, after facing exploitation, are often forced to return to the same employers or find new employment without receiving proper protection (Jayasundara et al., 2021)[footnoteRef:13]. In the context of widespread economic hardships in the country, women desperate for financial security may prioritize employment opportunities over the risk of exploitation, reducing their willingness to report trafficking. [11:  These are some of the factors identified while working at the ground level by this organization.]  [12:  SAFE Call Center data]  [13:       Jayasundara, D; Wanasinghe, M. Carr, S. Nedegaard, R. Guerrero, C. 2020. Combatting Trafficking in Sri Lanka: Multisystemic National Action Plan for Effective Intervention, Protection, Persecution, and Prevention. Social Development Issues, 42,3. pp.12.] 

Social attitudes in the society as well as among officials further exacerbate the issue. Deeply ingrained cultural norms, especially in rural areas, normalize the trafficking of women for sexual exploitation or labor. For example, female domestic workers from plantation communities often face such exploitation. Amirtalingam et al. (2011) highlight a tendency among trafficking victims to seek protection from their families. Stereotypes surrounding gender roles and societal expectations, therefore, may affect victims’ consent[footnoteRef:14] to proceed with legal actions, further discouraging them from seeking help. Accordingly, there is a risk that trafficking cases may go unreported, either due to complaints being suppressed at the family level or because families themselves may be complicit in supporting trafficking activities.  [14:  SAFE Call Center data] 

Therefore, addressing these issues requires proactive data collection and a more empathetic and supportive approach from authorities. Creating an inviting environment for victims, with officers demonstrating understanding and compassion, is essential for encouraging victims to come forward and report such violations.

3.11. Lacks of Data to identify Human Trafficking
Furthermore, there is a clear need for stronger identification processes and data collection on undocumented migrants, vulnerable groups, and victims of both internal and external trafficking. The lack of evidence-based policies makes them more arbitrary, reinforcing gender biases without fully understanding the challenges faced by women migrants and victims of internal trafficking.

3.12. Difficulty in Identifying the Offense, 
Also lack of understanding of the nature of the crime in 360C of the penal code where informed consent plays a big role. Forced or informed consent may be misunderstood as they were engaged in criminal activities willingly therefore identifying themselves as criminals rather than victims of the situation is also a reason, especially among women.

4. Recommendations

We recommend the following, in line with the critical issues discussed above, to protect women from being discriminated against and becoming more vulnerable in human trafficking:
4.1. Review and reform gender-biased migration policies into gender-neutral migration regulations that recognize both men and women as equal participants in migration and caregiving.
4.2. Expand the SLBFE Act to include regulation and oversight of intermediaries working within licensed migration agencies.
4.3. Amend existing labor laws to include domestic workers within the coverage of Wages Board Ordinance and ensure the enforcement of minimum wage laws and provide domestic workers benefits to secure health, and other labor rights protection.
4.4. Increase the training for law enforcement officers to effectively identify, and handle trafficking cases.
4.5. Government agencies should collaborate more effectively with NGOs/CSOs to ensure thorough identification of victims and victim-centered case handling.
4.6. Increase the geographical dispersal of the number of shelters and support services locally, ensuring victims have a safe space and comprehensive care.
4.7. Increase the specialized sensitization programs to law enforcement and healthcare services to provide better service to the victims of trafficking.
4.8. Operationalize the convention on preventing and combating trafficking in women and children for prostitution Act no 30 of 2005 by including the effective date.
4.9. Introduce a monitoring mechanism to ensure accountability of first respondent government officials to human trafficking cases.
4.10. Establish integrated database in collaboration with universities, research institutions, NGOs and INGOs to track undocumented migrants, vulnerable groups and trafficking victims.
4.11. Introduce gender-sensitive collaborative programs to develop community-based solutions to address economic hardships, domestic violence and other drivers of trafficking.
4.12. Introducing policies to regulate micro-finance companies and support women trapped in debt with financial guidance
4.13. Women’s participation in legislation and policymaking needed to be improved to increase gendered aspects of human trafficking-related legislation.
