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IDA recommendations on Kazakhstan

International Disability Alliance (IDA)
Member Organisations:

Disabled Peoples' International, Down Syndrome International, Inclusion International, International Federation of Hard of Hearing People,

World Blind Union, World Federation of the Deaf,
World Federation of the DeafBlind,

World Network of Users and Survivors of Psychiatry,

Arab Organization of Disabled People, European Disability Forum,

Red Latinoamericana de Organizaciones no Gubernamentales de Personas con Discapacidad y sus familias (RIADIS), Pacific Disabiilty Forum
Suggestions for disability-relevant recommendations to be included 
in the Concluding Observations

Human Rights Committee 102nd Session (11-29 July 2011)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report, List of Issues, and Replies.
KAZAKHSTAN

Kazakhstan has signed but not yet ratified the Convention on the Rights of Persons with Disabilities.

References to persons with disabilities in the state report, list of issues and replies:
State Report
146.
According to the Constitution, marriage, the family, motherhood, fatherhood and childhood are protected by the Government. Concern for children and their education is a natural right and obligation of parents. Able-bodied adult children must care for disabled parents. According to the law on marriage and the family of 17 December 1998, marriage and family legislation is based on the following principles: the voluntary nature of marriage between men and women, equality of rights of the spouses in the family, non-arbitrary interference by whomever in family affairs, solution within the family of questions by mutual understanding, priority for the family-based upbringing of children, care for their development and welfare, priority protection of the rights and interests of minors and disabled members of the family, assurance of smooth implementation of the rights of family members, the possibility of legal protecting those rights and promotion of the healthy development of the life of all members of the family.

144. The concept of non-governmental organization was recognized by the law on government social decree of 12 April 2005. As a result, stable groups of NGOs clearly formed
: …Organizations for support of disabled – 7 per cent;

List of Issues
28.
Please state the measures being taken to combat all forms of discrimination involving children, especially children with disabilities, and the discontinuance of using vocabulary such as “idioty”, “invalid” and “illegitimate child” in legislation and literature that stigmatises children with disabilities and children born out of wedlock.
Replies to the List of Issues
Reply to questions raised in paragraph 28 of the list of issues

59.
Article 14 of the Constitution establishes that no person may be subjected to discrimination on the grounds of origin, sex, race or ethnicity. The term “illegitimate child” is not used in Kazakh legislation; rather, the term “out of wedlock” is used. The term used with reference to children with special needs is “children with developmental disabilities”. The term “lunatic” is not used. There are more than 149,000 children with disabilities in Kazakhstan. Those children receive education in 37 special kindergartens, 101 special-needs schools, 240 special groups and 1,096 special classes in general-education schools. In order to provide learning assistance and support for children up to 6 years of age, 129 rehabilitation and inclusive education offices, 123 psychological and special education centres, 15 rehabilitation centres and 345 speech therapy facilities are in operation.
60.
More than 12,000 children with disabilities are taught in general-education schools and kindergartens. A total of 9,433 children receive schooling at home. Thirty-eight per cent (56,932) of school-age children with development disabilities receive special education. An intake quota of 0.5 per cent is established for children with disabilities in disabled groups 1 and 2 who apply to enter higher education institutions (colleges and universities). However, in many educational institutions there is a shortage of such students. The rights of children with disabilities are protected in accordance with the Act on Social, Medical and Educational Support for Children with Disabilities. The State provides comprehensive social, medical and educational support for children from the time they are born until they come of age. Parents and legal guardians of children with disabilities have been provided with financial assistance since 2010. Work is being carried out to introduce the latest multimedia programmes for children with disabilities who are schooled at home through distance learning. A distance-learning and homeschooling system for children with disabilities is being piloted in several regions of Kazakhstan. In homes for disabled children who do not have the possibility to study at school, where computer equipment and connection to the Internet are available, those children are taught by distance learning. These measures will make it possible, in 2011, to commence reform of the education of disabled children schooled at home. In 2010, a project to introduce inclusive education was launched in Kazakhstan. In a number of schools, classes in which disabled children study together with their non-disabled peers have already been created. A working group has been established under the Ministry of Education and Science to develop a plan of action for inclusive education.
Recommendations from IDA :
· Take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with other workers.
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.
· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Guarantee in the law that persons with disabilities, including those who have been restricted or deprived of their legal capacity, exercise their right to vote and to participate in public affairs on an equal basis with others in accordance with Article 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life.
· Adopt measures in the law to ensure the implementation of inclusive education for all children, including children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, allocate budget for all of the above.
· Realize the right of persons with disabilities to live in the community by ensuring the development of community based services, including for persons with psychosocial disabilities, and that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live. 
(“Many States, with or without a legal basis, allow for the detention of persons with mental disabilities in institutions without their free and informed consent, on the basis of the existence of a diagnosed mental disability often together with additional criteria such as being a “danger to oneself and others” or in “need of treatment”. The Special Rapporteur recalls that article 14 of CRPD prohibits unlawful or arbitrary deprivation of liberty and the existence of a disability as a justification for deprivation of liberty.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 64).
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