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Mr. Chairman, Distinguished Members of the Committee Against Torture, Representatives of CSOs, Ladies and Gentlemen:

I am honored to deliver this opening statement on behalf of the Philippine delegation at this 57th session of the Committee Against Torture, in which the Philippines presents its consolidated 6th to 7th periodic reports for reconsideration by this Committee.
I am Mr. Peter Irving Corvera, Undersecretary (Deputy Minister) for Public Safety of the Department of the Interior and Local Government.  I head the Philippine delegation pursuant to an Administrative Order issued by no less than the President of the Philippines in 2006 which designates my department as the lead agency to monitor the State’s effective implementation of the UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, otherwise known as the CAT.  

The importance that the Government of the Philippines accords this exercise cannot be understated.  And this is clearly reflected in the overall strength of our delegation composed of senior officials from different government agencies in the Philippines that seek to constructively dialogue with this Committee in the next two days.
With me at the head table are:

1. Ambassador Cecilia Rebong, Permanent Representative of the Philippines to the United Nations and other International Organizations in Geneva; 
2. Honorable Severo Catura, Undersecretary (Deputy Minister) of the Office of the President and Executive Director of the Presidential Human Rights Committee;

3. Honorable Bernardino Sayo, Undersecretary (Deputy Minister) of the Presidential Legislative Liaison Office;

4. Honorable Wendell Go, Undersecretary (Deputy Minister) of the Department of Justice;

5. Honorable Amparo Cabotaje-Tang, Presiding Justice of the Sandiganbayan; and
6. Honorable Ricardo Paras III, Chief State Counsel of the Department of Justice

And in front of us are other senior officials of the delegation, representing the Department of the Interior and Local Government, the Department of Foreign Affairs, the Department of Justice, the Department of Social Welfare and Development, the Department of Health, the Supreme Court of the Philippines, the Presidential Legislative and Liaison Office, the Philippine National Police, the Armed Forces of the Philippines, the Bureau of Jail Management and Penology, the Bureau of Corrections, the National Bureau of Investigation, the Juvenile Justice and Welfare Council, the Office of the Presidential Adviser on the Peace Process, and the Permanent Mission of the Philippines to the United Nations in Geneva. 

Mr. Chairman, Distinguished Members of the Committee,
This will be the Philippines’ third periodic compliance report on the CAT which will be reviewed by this Committee.  We come again with confidence and willingness to engage, bearing in mind that we have much to share and to learn from each other.  


It has been 30 years since the Philippines stepped out of the shadows of a dictatorial regime in 1986, the same year that it ratified the CAT.  It has been 30 years since we ratified a Constitution that heavily underscored human rights principles as its most basic foundation, guided by the Universal Declaration of Human Rights which the Philippines signed in 1948.  And it has been 30 years of work to ensure that never again shall the Philippines allow a regime that will wantonly violate the rights of its people.

The Philippine government is about to turn another chapter in its political history by the middle of this year, owing to the national elections that will be held on May 9, or a few days from now.  The current administration of President Benigno Aquino III will leave a legacy of laws and institutional mechanisms imbued with a clear resolve to promote, protect, and fulfil the human rights of its constituents.  The President, whose father was a human rights victim himself during the regime of the dictatorship, has done no less to reverse the misfortunes that have plagued his family, as well as the victims and the families of countless others who have raged and fallen in the night. 

Our efforts in advancing human rights in our part of the world have not gone unnoticed.  Specifically, our anti-torture campaign has been hailed a model by no less than the ASEAN Inter-governmental Commission on Human Rights, and by one of the leading anti-torture organizations in the world, the Association for the Prevention of Torture, which is based here in Geneva.  One aspect for which we have been regarded is the manner by which we have made human rights campaign an inclusive effort, an effort not by the State alone, but one that encourages and nurtures multi-stakeholder partnership.
However, the mission of rectifying the errors of the past remains a difficult challenge. Not a few incidents of torture and other violations of the right to life and security, based on data from our independent national human rights institutions, have surfaced, were documented and, have demeaned our well-intentioned efforts.  But the fact that such cases have surfaced should indicate the effectiveness of current State mechanisms that have allowed torture cases to be confronted and addressed.
Torture does not have a place in the Philippine system of good government and democracy.  Our being here with the Committee today demonstrates the continued openness of the Philippine government to further improve on its human rights record, to include in this regard its efforts to advance its current anti-torture campaign.

Mr. Chairman, Distinguished Members of the Committee,
In keeping with the obligation of State-parties to international treaties to harmonize the provisions of these treaties into domestic laws, the Philippines achieved significant milestones during the reporting period starting in 2009, and extending beyond it,
The Anti-Torture Law which criminalizes acts of torture was signed by the Philippines in November 2009.  This was followed by the issuance of its Implementing Rules and Regulations in December 2010, which became the highlight of the State’s observance of International Human Rights Day in that year.  The law and its implementing rules and regulations seek to cover all areas for the prevention of and protection against torture during detention, such as proper registration and recording of Persons Deprived of liberty (PDL), physical and medical examinations, spot visits and random inspections by both internal and external monitors, and information and education campaigns to benefit both PDLs and the public in general.
In December 2009, the State enacted the Philippine Act on crimes against international humanitarian law, genocide, and other crimes against humanity.  This law covers cases of “violence to life and person, in particular, willful killings, mutilation, cruel treatment and torture” and “outrages upon personal dignity, in particular, humiliating and degrading treatment” committed in non-international armed conflict against civilians, as well as surrendered uniformed personnel rendered hors de combat.  Such are deemed serious violations of common Article 3 to the four (4) Geneva Conventions of 12 August 1949.  
In 2012, the State signed a law that institutionalized recognizance as a way of releasing an indigent person in custody who has been accused in a criminal case but whose crime is not punishable by life imprisonment, and who has yet to be convicted under our Regional Trial Courts.  This law aims to substantially decongest jails which is the main cause of the sub-human conditions that pervade these facilities.

The State remains zealous of its obligation to promote and protect the right of vulnerable groups to be free from torture and ill-treatment.  

In August 2009, the State enacted a Magna Carta of Women, a comprehensive women’s human rights law that seeks to eliminate discrimination against women, especially those in the marginalized sectors of society.  This law mandates various government agencies to provide the required services to victims, to include psychosocial care, medical, police assistance, and prosecution. 
In October 2013, the State enacted a law that amended the Juvenile Justice and Welfare Act of 2006, henceforth prohibiting children from being committed to jails and establishing intervention programs for children ages 12 to 15 years old who have committed serious crimes. The amended law also emphasized the need for the establishment of Youth Homes, or “Bahay Pag-Asa (Homes of Hope)” for children in conflict with the law in provinces and highly urbanized cities.
Mr. Chairman, Distinguished Members of the Committee,

To further effect the law, the State, through its various offices, implemented issuances that are crucial in the promotion and prevention of torture. 

In November 2012, the State, by way of a Presidential issuance, created an inter-agency committee to proactively monitor the status of cases of human rights violations, including those that involve torture.  This Committee created special teams exclusively for cases under investigation or those requiring immediate investigation, for new cases, and for the prosecution of perpetrators.  Cases that were filed in the Commission on Human Rights and/or in the Office of the Ombudsman are also monitored by the committee.  The committee is particularly mindful of the 60-day period for case action under the anti-torture law that must be observed by institutions involved in each of the phases in case resolution, i.e., from investigation, case build-up to prosecution.

Agencies that are likewise involved in the country’s penal justice system implement relevant programs aimed at promoting the rights of Persons Deprived of Liberty (PDLs) and preventing the occurrence of torture in detention facilities.  


The State has established human rights desks in every jail under the jurisdiction the Bureau of Jail Management and Penology, or the BJMP, to immediately act on complaints of torture by inmates and to provide deterrence to such violation in jails.  An internal bureau issuance was issued in 2010 regulating the use of force by jail officers on erring PDLs.  The issuance calls for the exercise of restraint so as to cause minimal injury, respect for life and for human rights, and post-incident investigations.

The State, through the BJMP, has institutionalized the Therapeutic Community Modality Program (TCMP) in 258 jails, or in 56 % of these facilities nationwide.  This program focuses on behaviour-shaping of prisoners and detainees, and on the use non-violent means of discipline.  
Likewise, in August 2013, the State, again through the BJMP, effected a memorandum which banned the use and ordered the confiscation and destruction of sticks, paddles, belts, and similar devices in jails which are reportedly used to impose corporal punishment on inmates. Under the same memorandum, jail officers are strictly prohibited to use instruments of torture as identified under the Anti-Torture Act of 2009 and are reminded of their lawful obligation to uphold the human rights of inmates. 
The State’s police organization, on the other hand, implements an internal mechanism to monitor its ranks.  The Philippine National Police has Human Rights Desks that conduct random inspection of lock-up cells in police stations, and officers of these desks may speak privately with individual detainees. This random inspection has led to the discovery of one detainee who was tortured by a prison official who has since been dismissed from service.

In the meantime, the State’s Judiciary has contributed significantly to the State’s anti-torture campaign during the reporting period.
A 2013 Circular issued by the Office of the Court Administrator of the Supreme Court mandates jjudges to do quarterly inspections of provincial or city jails, as well as of youth detention homes and youth rehabilitation centers within their respective jurisdictions and to report on matters such as the duration of detention and health condition of prisoners.

 

The Supreme Court has also undertaken several programs aimed at decongesting courts with heavy caseloads, focusing on speeding up the period of trial.  One is the Enhanced Justice on Wheels (EJOW) program that pursues mobile court-annexed mediation and provides for free legal aid to inmates.   Another is the Hustisya or Justice, program which was piloted in Quezon City and has reduced the number of caseloads by 30 percent.  And a third is the formation of Assisting Courts to address the disproportionate allocation of courts in various parts of the country. Under this program, less congested courts are tasked to help overburdened courts in nearby jurisdictions with their caseloads.

 

A set of guidelines for continuous trial was also issued by the Supreme Court to address so-called “high impact” criminal cases, such as those involving bouncing checks, minors, drugs, fund malversation, illegal recruitment, and selected commercial cases, and speed up their resolution. The guidelines demand strict observance of timelines in the rules of procedure.

The Supreme Court has started linking up with other government agencies to speed up case processing.  It has set up the e-Subpoena system, an automated notification system where the courts may send out electronic subpoenas which can then be duly received by police officers concerned through their national headquarters.  There has been a 97% attendance rate of policemen attending trial in Quezon City where the system is currently piloted.  Along the same tact, the Supreme Court approved the development of the e-Court system, an automated case management system for trial courts to increase efficiency in case processing and monitoring, enhance transparency in court operations, and sustain the integrity of records. 

Finally, the State has put in place a number of iissuances that further effect existing laws that were enacted prior to the reporting period.  These are issuances that bear on the rights of PDLs upon arrest, detention, and custodial detention; the protection and security of witnesses; the plight of trafficked persons; children in labor situations and other difficult circumstances; children that are in an environment of abuse; children in armed conflict and subject to grave violation of their rights; among others.
In all this, the State, through the Philippine Human Rights Action Plan for 2012-2017, pursues not only the establishment and full institutionalization of preventive and protective mechanisms on torture, but also the heightening of awareness of and respect for human rights of State agents, and the general public.

In accordance with the Anti-Torture Law of 2009, and as reflected in the Philippine Human Rights Plan, the State as included education and information on the prohibition of torture in the training of law enforcement personnel, medical personnel, public officials, and other persons who may be involved in the custody, interrogation, or treatment of any individual subjected to any form of arrest, detention, or imprisonment.  
The State has likewise focused on capacity-building, and inter-agency and multi-sector cooperation in advancing the anti-torture campaign. Some of its more significant milestones along this direction include active participation in forums, advocacy activities, focus group discussions and congressional deliberations on proposed anti-torture and other human rights-related legislation; police-military-church dialogues on human rights issues; participation in various anti-torture advocacy activities organized by human rights groups in the country; and conduct of community-based dialogues with civil society on human rights issues and concerns at the grassroots level.

In the meantime, Mr. Chairman, Distinguished Members of the Committee,

The State has ratified within the reporting period the Optional Protocol to the CAT.  The establishment of the National Preventive Mechanism, or the NPM, which should have come within a year after the ratification has not been realized.  Various multi-stakeholder consultations have been conducted since 2012 for the most appropriate mechanism that would fit according to the State’s situation.  The bills on the NPM that were filed with our Congress would have to be carried over to the next administration.  

But while the State has been saddled by the delay in the establishment of the NPM, it welcomed the country visit of the UN Subcommittee on Prevention of Torture in May to June 2015.  As expected, the Subcommittee reported that majority of detainees interviewed were unaware of incidents of torture in their places of detention.  On the other hand, the visit, as noted by the Subcommittee members themselves, demonstrated the State’s goodwill and readiness to fulfil its international obligations under the OPCAT.  While the State values the issues raised by the Subcommittee and the recommendations it proposed, it has yet to approve the publication of the report pending a thorough vetting of its content with all the agencies involved in the visit.

In summary, Mr. Chairman, Distinguished Members of the Committee,
The Philippines, through its current legal and institutional mechanisms, addresses incidents of torture and ill-treatment with seriousness and firm resolve.  With the number of torture cases surfacing and being documented, the Philippines acknowledges that human rights advocacy in this regard has to be further pursued because the State abides by the adage that “one case of human rights violation is simply one case too many.”  

The Philippines sees every opportunity to evaluate its human rights record as an opportunity for improvement.  This is the reason behind its unwavering respect for the work of the UN as human rights overseer in many undertakings.  

The State affirms the work of UN treaty body system and its mandate to monitor State compliances.  This committee is informed that the Philippines underwent seven treaty body committee considerations in the last six years, and, along with this revalida, three more will be held this year.  Another UN mechanism which the Philippines values is the Universal Periodic Review, the second cycle of which was in 2012, where the Philippines accepted 65 out of 88 recommendations, 7 of which are specific to torture.  And third, we have welcomed the visits of the UNSPT, and the UN-Special Rapporteurs, three of whom visited the Philippines during the reporting period. 
The Philippines sees the need to legislate laws that will further strengthen human rights advocacy.  Notwithstanding the coming change in administration, there will a human rights agenda that will serve as a template for the State’s legislative to continually move along this direction.  
Finally, the Philippines adheres to the principle of inclusive participation in human rights promotion and protection, particularly as regards the anti-torture campaign.  

It would interest the Committee to know that the implementing rules and regulations of the anti-torture law was crafted by a team composed of government and NGO-CSO representatives after a number of national consultative meetings that were conducted and which were widely participated in by State prosecutors, law enforcement agencies and military personnel, as well as NGOs, CSOs and other stakeholders.  

On the other hand, the 3rd State compliance report on the CAT went through validation process with various stakeholders prior to its submission to this Committee.  Likewise, the State inter-agency committee that looks into the status of cases of violations to the right to life and security, including torture has a window of engagement with NGOs, CSOs and international organizations.  And the National Monitoring Mechanism which looks into cases of civil and political rights violations as they relate to violations of economic, social and cultural rights, includes the participation of government, CSO and NGOs, and the Commission on Human Rights, under an institutionalized tripartite arrangement.
In closing, Mr. Chairman, Distinguished Members of the Committee,
The State, represented by this delegation, welcomes this opportunity of again engaging with the Committee after six years.  And it anticipates the valuable counsel from the body, especially the observations and recommendations that will indeed assist the State in addressing the pervading challenging issues.   Given its members’ expertise and experience in the promotion and protection against torture, this Committee indeed has much to offer this delegation.
Thank you and mabuhay.
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