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_______________________________________________________________________________1) Korea Special Adoption Law Revision Committee is a non-profit organization to minimize the side effects stemmed from the Special Adoption Law since August 2012, such as baby abandonment, illegal adoption, secret baby traffic, and illegal abortion. The organization has processed campaigns for unwed mothers’ and women’s rights as well as the rights for the disable and the youth. It consists of local adoption agencies, adoptive family association, MPAK, religion-based pro-life organizations, groups of law-makers and broadcasters. 
I. Jusarang Community Church’s Position on the Babybox Ministry  
1. Background 
One morning in May 2007, there was a baby placed in a cardboard box in front of the Jusarang Community Church. As we picked up the baby, we realized that the baby needed some sort of protection against the cold morning air and stray cats around. That was the birth of the current babybox. It is a life protecting tool that was installed on the wall of Jusarang Community Church in the winter of 2009 to save those babies abandoned due to their disabilities or because their unwed mothers couldn’t take care of them. The babybox ministry considers the sanctity of life as a top priority, therefore the babybox is a “life-saving” box made to protect the lives of both babies and parents. 
2. Why babybox has to exist 
1) We need to save the lives of the babies first and foremost.  
Article 3 of the current Special Adoption Law states that every child needs to grow up in a family in which he or she is born, and we agree 100% to the intent of the law. Unlike this ideal of the law, the babies are being abandoned and that is the reality. According to statistics by the Korean Police, there were 69 baby abandonment cases in 2010, 127 in 2011, and 132 in 2012. The figure in 2012 is 2.5 times higher than 52 cases in 2009. 
What Jusarang Community Church pursues is to prevent the babies from dying. Of course, the most fundamental solution would be to promote a socio-economic environment of Korean society so that the parents can raise their own children on their own. However, such a societal transformation hasn’t yet come. In addition, there are efforts made by the Korean government to operate temporary shelters for unwed moms and babies, but it is far less than the needs, and the orphanage facilities have been full ever since the Asian Financial Crisis. Due to financial trouble and family break-ups, these young parents have neither capability to raise their own children nor anyone to lean on. This is why the abandonment takes place. Babies are being abandoned even into the trash bins or public toilets. We have made the babybox in order to stop such inhumane abandonments. 
Some say that the babybox encourages the abandonment of babies. But the abandonment refers to the activity of putting a life in physical danger or increased threat. The babybox prevents the life being in danger or threatened by protecting the new-born babies in a caring setting. 
If the government comes up with an effective measure to protect the babies being abandoned, there is no reason for the babybox to exist. Whereas there exists only the law that penalizes the parents who abandon their babies, there’s no measure to save the babies. It is the hope of Jusarang Community Church that our society should pay more attention to the lives of the babies. 
2) Let’s not simply blame the parents for the baby abandonments.  
The society has the responsibility for the increase of baby abandonment. About 60-70% of the babies coming through the babybox are the babies of teenaged moms at middle and high schools. The increase of family break-up as a result of the polarization of wealth, moral decay, and lack of proper sex education make our teenagers more exposed and vulnerable to sexual crimes and misbehaviors. Furthermore, before pointing our fingers, we need to acknowledge that we don’t fully understand their pain from their perspectives. The parents who raise children with disabilities, families in poverty, they all have stories that we can’t claim to understand fully. As we punish them for the crimes they have committed, we should also pay attention to what have driven them to do that. Baby abandonment is not a simple personal matter. It is something that we as a society need to take the responsibility for. When Jusarang Community Church first installed the babybox, it was our intent to take the responsibility of protecting and raising disabled children who might come through the babybox. The disabled children who came through the babybox from 2010 to early 2011 are still living and growing strong at Jusarang after receiving surgeries and necessary medical care. But the government prohibited Jusarang to take care of additional children with disabilities, blaming the church for the babybox operation. We believe the government is violating the human rights of these children who have very few opportunities to grow strong in this country as many families are struggling to take care of the disabled children due to its insufficient support infrastructure. 

3) Operation of the Babybox Ministry

① Babybox Operational Procedure
Once a baby is dropped off at the babybox, we report it to the police first of all. A police officer then comes to the facility and writes up an initial report, takes an oral DNA sample of the baby, and takes his/her photo. We then report the case to the local district office, and they come to bring the baby to the Seoul City Hospital for Children. The doctors at the hospital do the medical checkup for the baby, and the babies without disabilities are first sent to the Seoul Metropolitan Children’s Welfare Center, and later to an orphanage operated by the government. The babies with disabilities either receive treatment at the hospital or are sent to a facility for specific disabilities. After they are sent to a facility where their birth registration is finally made, they become eligible for adoption. It is also important to note that the birth parents of the babies can always reclaim the babies at any point. Many misunderstand that the parents cannot find their babies, and especially those who oppose the babybox ministry argue that the parents have no opportunity to reclaim their babies, but it is far from the truth.
② Babybox Ministry 
The babybox ministry is not limited to the protection of the babies but also cares for their parents. Because life protection is our top priority, the babybox seeks to protect the lives of both babies and mothers. It is not enough to save just the baby. How would a mother feel when she turns from her baby and leaves it behind? We are well aware that they struggle with guilt and fear, so Jusarang tries the very best to provide them by giving counseling service. Throughout the process, we also convince them to keep their babies, and we promise to provide them with material support such as formula, diapers, and baby clothes. We also connect single parents who have nowhere to live to various facilities for the vulnerable. There are about 20 families Jusarang supports at the moment. Even though it is our government’s responsibility to care them, there are still too many single parents who have no means of surviving with their children. Please don’t forget that the babybox ministry is doing the work the government should cover.  
3. Appropriateness of the Special Adoption Law Revision 

The Special Adoption Law has been in effect from August, 2012. We fully agree with the intent of the law which promotes the right to know one’s birth parents and encourages birthmother to raise her own children. This law now requires the adoption process to be directly managed and supervised by the government following to the international standards, but there are many side effects because the law has failed to take into consideration on some very important factors. 
Considering the fact that Korea ranks the lowest among the OECD nations on the social prejudice against single mothers and national welfare support for them, the revised Special Adoption Law has brought adoption standards up to the international level only on the surface without improving the actual contents. An increasing number of unwed mothers who had babies against their own will are choosing the horrendous options like baby abandonment, secret adoption through internet, and illegal abortion instead of legal adoption because they are required to register the babies on their personal record named as “family relationship certificate.” This document is required for job-applying and often issued and checked before marriage, and the women will get huge disadvantage if they are found to be “flawed.” No wonder many of birth mothers are afraid to leave the birth record on it.  
The Law also stipulates that the parent agrees to put her child up for adoption after a week from the point of birth. But teenaged unwed mothers are not receiving proper care and protection due to the insufficient number of maternity shelters and social rejection. Very often, they give birth in motels, PC cafes, or even public toilets, which is the impossible situation for them to stay with their babies for a week. There are cases in which they choose abandonment as the final option simply because they have nowhere to go with their babies. 

The adoption rate is very low in Korea for the children with disabilities because of the social stigma and difficulty in domestic adoption, and the Special Adoption Law is pushing the moms with disabled children off the cliff. 
The number of baby abandonment increased by 4 times since the Special Adoption Law came into effect on August 5, 2012, and the number of babies that were dropped off at the Jusarang Church’s babybox increased by more than 10 times. This is why the Special Adoption Law Revision Committee is requesting for a revision, which allows the head of an orphanage facility to do the birth registration on behalf of teenaged/unwed parents, recognizes the need for an exceptional adoption deliberation period for teenage mothers, and allows them to process both domestic and international adoption of disabled children simultaneously in order to prevent abandonment and protect precious lives. The UN Convention on the Rights of the Child, Hague Convention, and Korean Welfare Law for Children all recommend the children to be raised in families, not in facilities. Since the children’s rights to survive and live happily should be upheld over any other interests, the Special Adoption Law, which is in conflict of those rights, must be revised for the rights of the babies and single mothers.2) 
2) The UN Convention on the Rights of the Child, Cause 6 [Survival and Development]
Ⅱ. Legal Issues with Babybox 

The Ministry of Health and Welfare claims that the babybox operation is illegal based on the Criminal Law Article 272, and the Child Welfare Law Article 17 and 71. If you look into those clauses more carefully, the Criminal Law Article 272 states that “if parent(s) or lineal ascendant(s) abandon their baby, it is a crime punishable by imprisonment of 2 years or less or fine of 3 million won or less.” The forementioned clauses of the Child Welfare Law state the following: “Article 17 Clause 6: Abandonment of children under one’s care/supervision and negligence of providing necessary protection, nurture, medical care and education, and Article 71: if one performs an abusive activity harming a child’s body, it is a crime punishable by imprisonment of 5 years of less or fine of 30 million won or less.” These are the legal basis they have chosen to claim that the babybox ministry is illegal, and we hereby argue that it is an inaccurate application and distorted interpretation of the law. When we look up the definition of “abandonment”, it is as follows: 
n. “an act of throwing away” 
<legal> “an act of leaving a person unprotected” 
In order to applying the law to decide whether the babybox operation is legal or illegal, we need to decide how to interpret “abandonment” in the law. According to the definition, it is an act of leaving someone unprotected. Is the babybox then a place where the child is unprotected? 
At the moment, a baby is dropped off at the babybox, a bell rings and the church staff picks up the baby and takes care of the baby inside the building. Afterwards, they report the case to the police, and the baby goes through the district office, Seoul Welfare Center for Children, and eventually to an orphanage facility. How can this abandonment? Abandonment is accurate when they leave the baby without protection in places like mountains, streets, and public toilets. 
Babybox is a life-saving tool to protect the lives of disabled babies and babies of unwed mothers who are not capable of raising their babies. The babybox ministry considers the sanctity of life as a top priority and tries to protect the lives of both babies and parents. So far, 570 babies have received care through the babybox. 
Proposed clauses (Article 272 of the Criminal Law and Article 17 of the Child Welfare Law) define “abandonment” as “an act of leaving the baby unprotected,” and this is not applicable to the babybox facility with safety tools and personnel. Also, the Article 71 of the Child Welfare Law
is also very irrelevant since it is talking about physical abuse on children, which is not applicable to the babybox ministry.
There is a case called “X-delivery” under the French Law; every ob/gyn is practically functioning as a babybox. If a mother decides to give birth anonymously, it is expected that the baby is put up for adoption and the government provides support until the adoption. The practice of babybox is spreading from European countries such as Germany, Austria, Poland, Hungary, Czech Republic, and Romania, and there are babyboxes in Russia, China, Japan, and Malaysia. 

According to the nation’s philosophy to prevent the babies from being abandoned, different types of facilities similar to our babybox are also in operation. Likewise, such practices are dependent upon the nation’s history and social values, and it is not a black-or-white issue. 
Korea is one of the worst among the OECD nations in terms of the welfare support and social perception towards single mothers. Considering this, it is recommended that the babybox operation should be managed by the government; as a system similar to that of France in order to protect the right of the mothers and lives of the babies. A mere controversy over the babybox ministry without recognizing its functions must [image: image1.wmf]

be

be sublated. We must stop the
meaningless rows over the babybox.
1. It is the Article 272 of the Criminal Law that lays the ground for the viewpoint that leaving a baby at the babybox is an act of baby abandonment. Baby abandonment law is a special law of the general abandonment law (Article 271), and it differentiates the act of abandonment by a parent/or direct ascendant from the rest and apply a lighter punishment.  

A precedent clarifies that the meaning of abandonment is to “create or increase the danger by leaving the person unprotected.” But the babybox was created to protect the life and body of the babies. The babybox provides the optimal protection for the baby during the drop-off, and the bell rings immediately upon the drop-off. The parents of such babies surrender their babies in hope of protecting the babies’ lives because they have no ability to raise their own children. They climb up the hill and leave their babies along with personal records such as the dates of birth and footprints. They definitely didn’t jeopardize their babies’ lives. They place them in the babybox in order not to abandon them. 

2. Some claim that the babybox promotes legal abandonment because it is easier for the parents to drop off their babies at the babybox anonymously rather than at a larger facility. But most parents who leave their babies at the babybox also leave a letter with their personal information such as the names of the baby and the parents and the dates of birth. Also, it is very rare that such parents have not visited to other facilities before coming to the babybox. Many say that it is very difficult to leave their babies at the other facilities because they are all full. Adoption is also a difficult option as there are supposed to be over 3,000 babies waitlisted. As they are in neither position of raising their children on their own, nor asking someone else to take care of their babies for the time being, some come all the way from the countryside, just hearing about the babybox. 

Furthermore, 60-70% of the parents are female students at middle of high schools. In order for them to leave their babies at the facilities, they need to stay together with the babies for about 3-4 months. The facilities demand that it is the least they should do as the parents. But if they agree to do so, the school will find out and they either get expelled or get forced to quit school. The same applies to the women at work as well. If a woman decides to move into the facility for 3-4 months, she will likely lose her job. How many companies do actually guarantee such a long maternity leave for this “flawed” woman? The claim that those without the intent of surrendering their own babies get the idea through the babybox is very far from the truth. What drives them to make such choices is not the babybox but the immature socio-economic environment and inhumane rejection by the Korean society toward the most vulnerable—the baby and the mother. 
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