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Committee on the Elimination of Racial Discrimination (CERD)
Human Rights Council and Treaty Mechanisms Division
Office of the United Nations High Commissioner for Human Rights (OHCHR)
UNOG-OHCHR
8-14 Avenue de la Paix,
1211 Geneve 10,
Switzerland
Email: OHCHR-cerd@un.org

Dear Mr. Chair / CERD Secretariat
BEMIS Scotland are a national membership and network organisation based in Scotland (UK). 
In the UK (Scotland) CERD focused human rights in relation to hate crime, health, education and tackling poverty are the responsibility of the Scottish Government. 
As such BEMIS have prioritised these policy areas and advise that Scottish specific recommendations are considered by the committee.
As a strategic national infrastructure organisation, BEMIS aims to empower the diverse Ethnic and Cultural Minority third sector and the communities that this sector represents.
We are committed to promoting inclusion, democratic active citizenship, recognition of diversity, human rights education, and advancing wider representation, as well as effecting a proactive role in maintaining and enhancing pathways to influence government policy at local, Scottish, UK and UN levels.
BEMIS has been for the last two decades and continues to be a major player in promoting and advancing a Human Rights Based Approach in all that we do 
[bookmark: _GoBack]operationally and strategically at local, regional, and national levels. As a national organisation, the PANEL process enables us to:
· Respect all communities protected by equality and human rights law ensuring our work is representative, inclusive and accessible.

· Protect diverse communities covered by the provisions of racial protections codified into our Equalities law, mirroring the provisions of racial protections outlined in Article 1 of the International Convention on the Elimination of all forms of Racial Discrimination (ICERD)

· Fulfil and empower Scotland’s diverse minority ethnic communities by placing their Race Human Rights at the centre of work and engagement with rights holders, stakeholders and duty bearers. 

Domestic Policy Framework
2016 marked the year when the Scottish Government published the ‘Race Equality Framework for Scotland 2016 – 2030’[footnoteRef:1].  [1:  https://www.gov.scot/publications/race-equality-framework-scotland-2016-2030/ 
] 

The REF contains 6 thematic policy areas with 30 corresponding goals that outline what the Scottish Government and other duty bearers will do to progress the framework and substantive rights progression for CERD A1 communities. 
In the period 2017 – 2021 the Scottish Government, in partnership with key stakeholders and communities co-produced the Race Equality Action Plan 17-21 that distilled the thematic areas, goals and actions into measurable outcomes that covered that reporting period[footnoteRef:2].  [2:  https://www.gov.scot/publications/race-equality-action-plan-final-report/documents/ ] 

Since 2021 however there has been no strategic engagement with key stakeholders or rights holding communities on any future iteration of the Race Equality Action Plan to be applied in economic, social, health and political context of the present time period. This oversight remains an issue of significant concern and represents a critical threat to the progression of the Race Equality Framework. 
In practice the Scottish Government while continuing to acknowledge the existence of the Race Equality Framework 2016 – 30 have made no serious effort to engage rights holders on the continued implementation of the framework. 
At present the REF 16-30 has in reality been paused as the Scottish Government pursues alternative policy priorities. 
Impact of the Covid Pandemic / Cost of Living Crisis
In February 2020 BEMIS Scotland established the Ethnic Minority National Resilience Network to respond to the economic, social, health and welfare needs of CERD A1 communities across Scotland. 
Between March 2020 – December 2023 the EMNRN
· Administered an emergency sustenance fund to support families impacted by lockdown, loss of employment and subjected to NRPF 
· Supported communities via the ‘Lockdown Transition Fund’ to change to online working and local service provision and engagement 
· Facilitated a bilingual, culturally informed mental health service to respond to isolation and impacts of lockdown 
· Administered a tackling isolation and loneliness fund over winter 2020 / 2021 to address increased pressure on communities and families 
· Facilitated the ‘Inclusive Vaccination Fund’ to ensure equitable access to informed information and dialogue with public health officials and vaccine developers to ensure informed consent to the vaccination programme[footnoteRef:3].  [3:  https://bemis.org.uk/wp/wp-content/uploads/2022/08/Vaccine-Information-Fund-Report-May-2022.pdf ] 

· Represented BEMIS and the EMNRN on the ‘Expert Reference Group on Covid and Ethnicity’ established by the Scottish Government[footnoteRef:4]   [4:  https://bemis.org.uk/wp/wp-content/uploads/2020/08/BEMIS-EMNRN-ERG-Recommendations-August-2020.pdf ] 

Following the success of the vaccination programme, the removal of lockdown restrictions and the return of society to pre March 2020 conditions BEMIS engaged with the membership the EMNRN between March – September 2023 on the future of the network. 
In December 2023 the network re-launched as the ‘Ethnic Minority – Race, Equality and Human Rights Network’. 
The terms of reference of the network specifically outline an ambition to re-align the REF 16-30 to post pandemic circumstances affected by lockdown, unequal social, health and economic outcomes and the cost of living crisis. 
In addition a core function of the network will be to support the development of a Human Rights Bill for Scotland and engage with the CERD treaty system monitoring. 

Policy Summary
· The impact of the pandemic has completely detached the Race Equality Framework for Scotland 2016-30 from the communities it was written to respond to 
· The social, economic and health experiences of the pandemic disproportionately affected all communities recognised under the provisions of CERD A1 
· In January 2022 the Scottish Government moved away from REF focussed strategic development and began to prioritise the work of the Anti-Racism Governance Group as a result of recommendation 7[footnoteRef:5] of the Expert Reference Group on Covid and Ethnicity to set up an ‘anti-racism observatory’. While recommendation 7 of the ERG, which BEMIS helped draft, explicitly outlined the requirement to engage all CERD A1 communities recognised under the agreed text ‘Race and Ethnicity’ acknowledging ‘cultural, historical and other socio political and economic factors’. This is not what occurred in practice. At present the work of the Anti-Racism Governance Group has focussed solely on colour, informed by Critical Race Theory concepts such as whiteness and white privilege. This has been to the significant detriment of hundreds of thousands of ethnic minority citizens who do not benefit from ‘whiteness’. CERD A1 tests must be applied in relation to the social, economic, migration and political history of the jurisdiction that is under review. In Scotland this includes Irish, Jewish, Polish, Roma, Scottish Gypsy Travellers and others who have been strategically excluded from the AIGG but simultaneously have not benefitted from the critical race theory concepts utilised to exclude them. This represents a significant mistake by the Scottish Government and is not responsive to the text or spirit of CERD. This must be addressed as a matter of urgency and priority and we urge the committee to deliver an unambiguous recommendation to the Scottish Government to include all CERD A1 communities in the proposed operations of the Anti-Racism Observatory for Scotland.  [5:  https://www.gov.scot/binaries/content/documents/govscot/publications/research-and-analysis/2020/09/expert-reference-group-on-covid-19-and-ethnicity-recommendations-to-scottish-government/documents/systemic-issues-and-risk-initial-advice-and-recommendations-from-the-expert-reference-group-on-covid-19-and-ethnicity/systemic-issues-and-risk-initial-advice-and-recommendations-from-the-expert-reference-group-on-covid-19-and-ethnicity/govscot%3Adocument/Systemic%2BIssues%2Band%2BRisk%2B-%2BInitial%2BAdvice%2Band%2BRecommendations%2Bfrom%2Bthe%2BExpert%2BReference%2BGroup%2Bon%2BCOVID-19%2Band%2BEthnicity%2B%2528002%2529.pdf 

Recommendation 7: The proposal is that a new infrastructure, building on what exists already,
should embed four elements

● An Observatory which brings together quantitative and qualitative data on
ethnic and racial inequalities in Scotland. This should not only include
epidemiological data but also cultural, historical and other socio political and
economic factors.

● A repository which holds historical and current evidence from arrange of
different sources to maintain awareness and inform actions.

● Collaboration that reflects the consensus between the Scottish Government
and all other relevant stakeholders that Scotland needs to better engage with
the experiences of those racialised in society.

● Co-production processes led by those who are most affected by its outcomes.
] 

· The Scottish Government has committed to incorporating the CERD treaty insofar as the devolution settlement allows into Scots Law via a Human Rights Bill for Scotland
· The cost of living crisis allied with the social, economic and health impacts of the pandemic has created conditions for a significant escalation in ethnic minority poverty in Scotland[footnoteRef:6]  [6:  In November 2023 the Equality and Human Rights Commission outlined that “Levels of poverty and child poverty among ethnic minorities in Scotland remain worse than for White British people. In 2019/20, 36.9% of ethnic minority adults were in poverty compared with 17.5% of White British adults” 
] 

· The cost of living crisis has had a significant impact on the capacity of the ethnic minority 3rd sector. Local, regional and national organisations have faced significant budget cuts affecting their ability to operate 
· Racial and religiously aggravated hate crime continues to dominate community cohesion challenges in Scotland[footnoteRef:7]. Colour based racial aggravations remain stubbornly high.  [7:  Police recorded hate crime - characteristics: updated study - https://www.gov.scot/publications/updated-study-characteristics-police-recorded-hate-crime-scotland/documents/ 
] 

· Often religion is used as an indicator of an ethnic identity very specific to Scotland. For example, Catholic / Irish, Muslim / Pakistani. The committee must note that those subjected to anti-Irish racism, a phenomenon specific to Scotland[footnoteRef:8], that the community entirely rejects the assertion that this is ‘sectarianism’.  [8:  2023 marked the Centenary anniversary of the influential ‘Menace of the Irish Race to the Scottish Nation’ Report that racialised the Irish as a problematic ethnic group and proposed their repatriation or removal of their ethnic identity in Scotland. It was only in 2001 that people of Irish ethnicity could recognise their ethnic group in the national census. A legacy of this is that Catholic is often used as a conflation of Irish ethnicity as this is identifiable in hate crime data and communities lived experience. ] 

· The Irish community organisations in Scotland have categorically stated that they consider the experiences they have had to be motivated by racial hostility on the basis of their ethnicity as acknowledged explicitly by CERD A1. If duty bearers and stakeholders have the ability to acknowledge Islamophobia and anti-Semitism as specific phenomenons then in a Scottish context anti-Catholicism and its intersectionality with anti-Irish racism has represented over 50% of all religiously aggravated hate crime incidents since devolution in 2000.
· The legislative environment to tackle racism in Scotland, reflected in the provisions of CERD A1, is uniformed across Criminal, Equalities and Human Rights law all of which reflect CERD A1 provisions 
· The Policy environment does not reflect the clarity of CERD A1. Different duty bearers, including within different SG teams, directorates and departments have different concepts of racial discrimination and racism. Some take an A1 CERD legalistic approach to inform policy and others take a more sociological Critical Race Theory approach. Presently this is most acutely identifiable in the ambition to restrict the recognition of racial discrimination via the Anti-Racism Observatory for Scotland that only recognises the CERD A1 provision of Colour and not ethnicity, nationality or citizenship. 
· While there has been advancement in some policy areas post 2016 such as Education, Justice and tackling Hate Crime overall the period covering 2020 – present has seen a drastic regression in strategic focus on the progression of the Race Equality Framework for Scotland. 
· The CERD review period offers a positive opportunity to refocus the SG, communities and sector on the value of and requirement to re-establish the importance of the REF 16-30 and the critical 6 year period leading towards 2030
· The parallel time periods of the CERD review and EQIA process of the proposed anti-racism observatory offers an opportunity to influence positively full compliance with the CERD treaty 
· The UK immigration status No Recourse to Public Funds (NRFP) continues to place significant pressure on children and families in Scotland affected by this designation. This includes children born in Scotland who are unable to access critical anti-poverty initiatives created by the Scottish Government such as the Scottish Child Payment. BEMIS consider the imposition of the NRPF designation on all children to be a flagrant violation of the CERD treaty.

Thematic Areas: 
[image: bemis logo EMF]
BEMIS have aligned their thematic areas for consultation to some of those identified by our NHRI the Scottish Human Rights Commission.   Between May – June we will continue to engage rights holder communities in Scotland to inform our final submission to the Ctte.  We have identified the core thematic areas reflecting the policy summary as such. 

BEMIS / SHRC / CERD CONSULTATION TABLE
	SHRC THEME 
	REF 16-30 THEME
	CERD ARTICLE 
	EMERGING EVIDENCE / Interventions 
	CONSULTATION CONSIDERATION

	
Legal and policy frameworks to tackle racism in Scotland

	
Overarching Work
	
Articles 1,2, 4,7
	
· REF 16-30 
· Anti-Racism Observatory for Scotland 
· Hate Crime and Public Order Act (Scotland) 2021
· Human Rights Bill for Scotland 
	
1) To what extent has Scottish Government and other duty bearers interventions helped respect, protect and fulfill CERD rights in Scotland? 

2) Do you have any examples of good practice and positive progression of rights?

3) What more could we do using the legislative framework to enhance CERD rights protection in Scotland? 

4) What more could be done to ensure that policy development and service delivery enhances CERD rights progression in Scotland? 


	
Hate Crime and Community Cohesion / Sectarianism (Including Gypsy Travellers)

	
Community Cohesion and Safety
	
Articles 1,2, 5e (v) (vi)
	
· Hate Crime Strategy for Scotland 
· Race, Ethnicity and Justice Data
· EHRC – Is Scotland Fairer 2023
· Police recorded hate crime - characteristics: updated study
	

	
Socio-economic status (Including Gypsy Travellers)

	
Health and Home 
	
Article 5e (iii) (iv)
	
· EHRC – Is Scotland Fairer 2023
· Poverty and Income Inequality in Scotland 2020-23 (https://data.gov.scot/poverty/  )
· Poverty and Inequality Commission 
	

	
Migrants and refugees

	
Overarching work 
	Articles 1,2,4,5,7
	
· Ending destitution together: strategy - A strategy to improve support for people with No Recourse to Public Funds (NRPF) living in Scotland.
· Addressing the needs of Scotland’s migrant and minority ethnic populations under Covid-19: lessons for the future
	

	
Health and Wellbeing

	
Health and Home
	
Article 5e (iii) (iv) (v) (vi)
	
· Is Scotland Fairer – EHRC 2023
	

	
Justice and Policing

	
Community Cohesion and Safety 
	
Articles 1,2,4,7 
	
· Race, Ethnicity and Justice Data 2017-24 
	




The committee may consider prioritising these areas of devolved Government and critically appeal to the Scottish Government to comply with CERD A1 in its entirety. 
With respect 
BEMIS Scotland 
05/05/2024
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