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1. Walk Free welcomes the opportunity to contribute to the identification of issues and questions prior to reporting by the 86th Pre-sessional Working Group of the Committee on the Elimination of Discrimination against Women (the Committee) ahead of its review of Australia.
2. Walk Free is an international human rights organisation with a mission to end modern slavery globally. Walk Free approaches this challenge through a combination of direct implementation, grassroots community engagement, and working in partnership with faiths, businesses, academics, NGOs, and governments around the world.
3. Modern slavery covers a set of specific legal concepts including human trafficking, forced labour, debt bondage, forced or servile marriage, slavery and slavery-like practices, and the sale and exploitation of children. Although modern slavery is not defined in law, it is used as an umbrella term that focusses attention on the commonalities across these legal concepts. Essentially, it refers to situations of exploitation that a person cannot refuse or leave because of threats, violence, coercion, deception, and/or abuse of power.   
4. Walk Free is the author of the Global Slavery Index (GSI), the world’s leading dataset on measuring and understanding modern slavery. The GSI assesses country-level prevalence, vulnerability, and government responses to modern slavery. To date, Walk Free have published four editions of the GSI, the most recent in 2018. The 2018 GSI estimated that there were 15,000 people living in situations of modern slavery in Australia on any given day in 2016, a prevalence of 0.6 per every thousand people in the country.[endnoteRef:2]  [2:  Walk Free 2018, The Global Slavery Index 2018, The Minderoo Foundation. Available from: https://www.globalslaveryindex.org/resources/downloads/.] 

5. Together with the International Labour Organization (ILO) and the International Organization for Migration (IOM), Walk Free developed the Global Estimates of Modern Slavery (GEMS). The 2022 GEMS found that 49.6 million people were in modern slavery in 2021, and that women and girls were disproportionately affected, accounting for over half of all people in modern slavery.[endnoteRef:3] The Asia Pacific region has the third highest prevalence and highest total number of people living in modern slavery (29.3 million), accounting for 55 per cent of all people in forced labour (15.1 million) and 65 per cent of people in a forced marriage (14.2 million).[endnoteRef:4]   [3:  International Labour Organisation (ILO) & Walk Free 2022, Global Estimates of Modern Slavery, ILO. Available from: https://cdn.walkfree.org/content/uploads/2022/09/12142341/GEMS-2022_Report_EN_V8.pdf [28 October 2022].]  [4:  As above.] 

6. Walk Free’s 2020 report, Stacked Odds, provides the most comprehensive evaluation of the female experience of modern slavery to date. The report found that women and girls are at higher risk of modern slavery and exploitation throughout every stage of their lives, in every region of the world. This heightened vulnerability to modern slavery among women and girls is driven by power imbalances embedded within international and national legal and socio-cultural norms.   
7. The purpose of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), as set out in the preamble, is to affirm the principle of gender equality, noting that “all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind, including distinction based on sex.” Gender equality can never be achieved while modern slavery exists, therefore effective implementation of CEDAW must include action to eliminate modern slavery in all its forms. This is reflected in General Recommendation No. 38 (2020) on Trafficking in Women and Girls in the Context of Global Migration (R38).
8. Australia has lodged a reservation in respect of article 11(2) of CEDAW due to its Federal Constitutional System with the effect that it advises it is not in a position to introduce maternity leave with pay or with comparable social benefits throughout Australia.[endnoteRef:5]  [5:  Australia has lodged a declaration stating it has a Federal Constitutional System in which Legislative, Executive and Judicial Powers are shared or distributed between the Commonwealth and the Constituent States. The implementation of the Treaty throughout Australia will be effected by the Commonwealth State and Territory Authorities having regard to their respective constitutional powers and arrangements concerning their exercise.] 

9. All international legal references are to CEDAW, unless stated otherwise.
10. Walk Free would welcome any requests from the CEDAW Working Group to discuss and/or provide further detail regarding the submissions contained herein. 
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Forced labour
11. Australia has criminalised human trafficking, slavery, and slavery-like practices (including servitude and forced labour) under Divisions 270 and 271 of the Criminal Code.[endnoteRef:6] However, forced labour continues to be reported in sectors such as agriculture,[endnoteRef:7] domestic work,[endnoteRef:8] cleaning, hospitality, and food services.[endnoteRef:9] Many of these industries rely heavily on migrant workers who enter Australia on temporary visas.[endnoteRef:10] Holders of working holiday, seasonal worker, international student, and skilled temporary work visas have reportedly faced exploitation in Australia.[endnoteRef:11] Pacific migrants on labour mobility schemes have been exploited in rural areas,[endnoteRef:12] experiencing wage theft and unsafe working conditions.[endnoteRef:13] Despite the prevalence of forced labour, the Australian Federal Police (AFP) received only 42 reports of forced labour from July 2021 to June 2022.[endnoteRef:14] NGOs have reported that specialised anti-trafficking police units do not have enough resources to respond effectively to modern slavery.[endnoteRef:15] Further, some penalties awarded for modern slavery crimes are insufficient to deter offenders,[endnoteRef:16] thereby failing to meet obligations under article 6. [6:  Criminal Code Act, 1995  (Australia Cwlth) Divisions 270-271]  [7:  Locke, S 2017,'Debt bondage for workers in Australian horticulture akin to slavery, inquiry hears', 19 October. Available From: http://www.abc.net.au/news/rural/2017-10-19/debt-bondage-in-horticulture-sector-akin-to-slavery-in-australia/9057108. [16 February 2018]; Tamer, R 2022,'Pacific Islander farm workers demand justice after claims of 'modern slavery'', SBS News, 6 February. Available From: https://www.sbs.com.au/news/article/pacific-islander-farm-workers-demand-justice-after-claims-of-modern-slavery/ylxf0k3wj. [22 March 2022]; Uibu, K 2020,'‘There are no human rights here’', ABC News, 16 September. Available From: https://www.abc.net.au/news/2020-09-15/backpacker-farm-workers-speak-of-wage-exploitation/12545294?nw=0&r=HtmlFragment. [4 May 2022].]  [8:  Australian Federal Police 2021,'Melbourne couple sentenced on modern-day slavery charges', 21 July. Available From: https://www.afp.gov.au/news-media/media-releases/melbourne-couple-sentenced-modern-day-slavery-charges. [22 March 2022]; Australian Federal Police 2021,'Sydney couple sentenced for forced labour', 25 June. Available From: https://www.afp.gov.au/news-media/media-releases/sydney-couple-sentenced-forced-labour. [22 March 2021].]  [9:  Berkovic, N 2015,'Indian cook wins $200,000, kept as slave at Sydney restaurant', The Australian, 28 March. Available From: https://www.theaustralian.com.au/nation/immigration/indian-cook-wins-200000-kept-as-slave-at-sydney-restaurant/news-story/a3050bbe58ae5431c6a66170614a5797. [16 February 2018]; Knight, B & Clifford, J 2018,''That's slavery': Chef at Nowra restaurant claims he was underpaid $200k', ABC News, 1 August. Available From: https://www.abc.net.au/news/2018-08-01/chef-underpaid-at-nowra-restaurant-adithya-kerala/10056934. [22 March 2022]; Ferri, L 2022,'Sydney cake shop owners accused of slavery to face trial after pleading not guilty', NCA, 19 November. Available From: https://www.news.com.au/national/nsw-act/courts-law/sydney-cake-shop-owners-accused-of-slavery-to-face-trial-after-pleading-not-guilty/news-story/61d7fb0b7d1bbac81e103cb98a3e1e13. [25 January 2023].]  [10:  Senate Standing Committee on Education and Employment 2016, A National Disgrace: The Exploitation of Temporary Work Visa Holders, Parliament of Australia. Available from: http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/~/media/Committees/eet_ctte/temporary_work_visa/report/report.pdf.]  [11:  As above ]  [12:  Dobson, M & Tuffield, R 2019,'Agri Labour Australia forced to pay more than $50,000 to Vanuatu labourers working in northern Victoria', ABC News, 24 April. Available From: https://www.abc.net.au/news/2019-04-24/agri-labour-forced-to-pay-workers/11042048. [18 September 2019]; Schneiders, B 2018,'Key farm scheme badly rorted, migrant workers paid $8 an hour', The Sydney Morning Herald, 19 May. Available From: https://www.smh.com.au/business/workplace/key-farm-scheme-badly-exploited-migrant-workers-paid-8-an-hour-20180518-p4zg53.html. [3 May 2022]; Marie, J 2022,'Pacific nationals working on Queensland farms claim they are barely making enough money to survive', ABC News, 1 February. Available From: https://www.abc.net.au/news/2022-02-01/pacific-worker-slaves-bundaberg/100793780. [3 May 2022].]  [13:  Sullivan, K & Marie, J as aboveForeign farm workers left with just $100 after week’s work as employer makes major deductions', 10 March. Available From: https://www.abc.net.au/news/rural/2022-03-10/foreign-farm-workers-pocket-100-for-a-weeks-work/100898622. [14 June 2022]. RN Breakfast with Patricia Karvelas 2021,'Pacific Island seasonal workers propose class action over claims of wage theft', as above, 4 November. Available From: https://www.abc.net.au/radionational/programs/breakfast/13616734.]  [14:  Australian Federal Police 2022,'Reports of Human Trafficking and Slavery to AFP reach new high', 30 July 2022. Available From: https://www.afp.gov.au/news-media/media-releases/reports-human-trafficking-and-slavery-afp-reach-new-high. [15 August 2022].]  [15:  Field sources.]  [16:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Australia Country Narrative, United States Department of State, pp. 94-97. Available from: https://www.state.gov/wp-content/uploads/2021/07/TIP_Report_Final_20210701.pdf. [22 December 2021].] 

12. Poor regulation of the migration process and limited oversight of industries with high concentrations of temporary migrant workers drive vulnerability to exploitation. The Fair Work Ombudsman specifies that host organisations are to pay local labour-hire businesses[endnoteRef:17] a fee for providing employees, however there is no policy to prohibit charging of recruitment fees to workers,[endnoteRef:18] leaving migrants vulnerable to debt bondage. Both local and overseas recruiters and labour brokers who organise visas or jobs for migrants may charge significant fees, resulting in migrants being burdened with debts that they struggle to repay.[endnoteRef:19] While recent information is limited, anecdotal reports highlight that some labour hire companies are part of an opaque sub-contracting network exploiting vulnerable workers.[endnoteRef:20] This includes underpayment and sub-standard accommodation in certain industries such as agriculture,[endnoteRef:21] horticulture,[endnoteRef:22] meat processing,[endnoteRef:23] and construction.[endnoteRef:24] A lack of monitoring and enforcement of labour laws in these industries, particularly in rural areas, puts temporary workers at further risk of exploitation.[endnoteRef:25]  [17:  Labour-hire businesses both employ and pay the workers, who perform work for the host organisation. Fair Work Ombudsman 2022, Labour-hire employee services - workplace obligations, Government of Australia. Available from: https://www.fairwork.gov.au/sites/default/files/migration/723/On-hire-employees-services-workplace-obligations.pdf. [24 January 2023].]  [18:  As above ]  [19:  Renshaw, L 2016, Migrating for work and study: The role of the migration broker in facilitating workplace exploitation, human trafficking and slavery, Australian Institue of Criminology. Available from: https://www.aic.gov.au/publications/tandi/tandi527. [9 November 2017].]  [20:  Senate Standing Committee on Education and Employment 2016, A National Disgrace: The Exploitation of Temporary Work Visa Holders, Parliament of Australia. Available from: http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/~/media/Committees/eet_ctte/temporary_work_visa/report/report.pdf.]  [21:  McKillop, C 2017,'Shocking exploitation of workers prompts renewed calls for national crackdown on dodgy labour hire companies', ABC News, 28 March. Available From: https://www.abc.net.au/news/rural/2017-03-28/growers-call-for-national-crackdown-on-worker-exploitation/8394252. [9 October 2017].]  [22:  McCarthy, M 2018,''Bonded like a slave': Workplace watchdog investigation into labour exploitation reveals poor conditions', as above, 27 June. Available From: https://www.abc.net.au/news/rural/2018-06-27/workplace-watchdog-investigation-into-labour-exploitation/9911710. [3 May 2022].]  [23:  Senate Standing Committee on Education and Employment 2016, A National Disgrace: The Exploitation of Temporary Work Visa Holders, Parliament of Australia. Available from: http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/temporary_work_visa/~/media/Committees/eet_ctte/temporary_work_visa/report/report.pdf. [2 May 2022].]  [24:  Hedwards, B, Andrevski, H & Bricknell, S 2017, Labour exploitation in the Australian construction industry: risks and protections for temporary migrant workers, Australian Institute of Criminology. Available from: https://www.aic.gov.au/publications/rr/rr2. [22 March 2022].]  [25:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].] 

13. Vulnerability of migrants to modern slavery is exacerbated by cultural and language barriers, limited knowledge of workplace laws, and dependence on employers.[endnoteRef:26] For example, seasonal workers on labour mobility schemes are dependent on their employer for their visa,[endnoteRef:27] and are vulnerable to debt bondage stemming from a lack of regulation around how much employers can deduct from workers’ wages for transport and accommodation. Workers may not report abuse due to uncertainty around whether their treatment qualifies as exploitation, and fear of missing out on future work opportunities.[endnoteRef:28] The situation has worsened for many migrants on temporary visas during the COVID-19 pandemic due to job loss and exclusion from government support schemes, increasing their vulnerability to exploitative work.[endnoteRef:29]  [26:  Commonwealth of Australia 2019, Report of the Migrant Workers’ Taskforce, pp. 32-48. Available from: https://www.ag.gov.au/industrial-relations/industrial-relations-publications/Documents/mwt_final_report.pdf. [2 May 2022]; David, F 2010, Labour Trafficking, Australian Institute of Criminology. Available from: http://www.aic.gov.au/media_library/publications/rpp/108/rpp108.pdf. [2 May 2022].]  [27:  Joint Standing Committee on Migration 2016, Seasonal change: Inquiry into the Seasonal Worker Programme, Commonwealth of Australia. Available from: http://parlinfo.aph.gov.au/parlInfo/download/publications/tabledpapers/261828eb-6d65-4cfb-bb60-dcbb266b2730/upload_pdf/Seasonal%20change.pdf;fileType=application%2Fpdf#search=%22publications/tabledpapers/261828eb-6d65-4cfb-bb60-dcbb266b2730%22. [9 October 2017].]  [28:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].]  [29:  Berg, L & Farbenblum, B 2020, 'As if we weren't humans': The abandonment of temporary migrants in Australia during COVID-19, Migrant Worker Justice Initiative. Available from: https://apo.org.au/sites/default/files/resource-files/2020-09/apo-nid308305.pdf. [25 January 2023].] 

14. Migrant women are particularly vulnerable to domestic servitude in Australia.[endnoteRef:30] A 2019 study on the forced labour experiences of 35 individuals exploited in domestic work found that almost all had been deceived during their recruitment.[endnoteRef:31] Twenty-two individuals, all of whom were female, had sought work in domestic services and were then exploited, while others had migrated for different jobs, or were lured with the promise of marriage, and were subsequently exploited in domestic work.[endnoteRef:32] Various visas were used to facilitate migration for those exploited in domestic services, with the Temporary Work-International Relations visa (allocated for employees of diplomats) being the most common.[endnoteRef:33] Perpetrators confiscated identify documents, used or threatened violence, and took advantage of victims’ lack of familiarity with their environment and financial situation.[endnoteRef:34] Fijian victims of domestic servitude in Australia have also reportedly had their movements monitored, communication with family limited, and travel home restricted.[endnoteRef:35]  [30:  McKenna, K 2019,'Brisbane couple jailed for keeping Fijian woman as servant', ABC News, 16 April. Available From: https://www.abc.net.au/news/2019-04-16/couple-sentenced-over-forcing-fijian-woman-to-be-servant/11019432. [9 June 2022]. Australian Federal Police 2021,'Sydney couple sentenced for forced labour', 25 June. Available From: https://www.afp.gov.au/news-media/media-releases/sydney-couple-sentenced-forced-labour. [22 March 2021]; Australian Federal Police 2021,'Melbourne couple sentenced on modern-day slavery charges', 21 July. Available From: https://www.afp.gov.au/news-media/media-releases/melbourne-couple-sentenced-modern-day-slavery-charges. [22 March 2022].]  [31:  Moore, H 2019, Service or Servitude: A study of trafficking for domestic work in Australia, Mercy Foundation & The Salvation Army. Available from: https://www.salvationarmy.org.au/scribe/sites/auesalvos/files/pdfs-news-and-media/2019/Service-or-Servitude-Domestic-Servitude-in-Australia-Report.pdf. [18 September 2019].]  [32:  As above ]  [33:  As above ]  [34:  As above ]  [35:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].] 

15. In 2022, Australia’s Pacific labour mobility schemes – the Pacific Labour Scheme and the Seasonal Worker Program – were replaced by the singular Pacific Australia Labour Mobility (PALM) scheme.[endnoteRef:36] The PALM scheme offers seasonal and longer-term visas to prospective workers from nine Pacific Islands and Timor-Leste, and purports to improve worker welfare.[endnoteRef:37]  This follows the release of a report by the Migrant Workers’ Taskforce in 2019 setting out 22 recommendations to address migrant worker exploitation in Australia.[endnoteRef:38] While there has been insufficient action to implement the recommendations of the Taskforce thus far,[endnoteRef:39] the Labor government has committed to implementing the recommendations to improve conditions for those on the scheme.[endnoteRef:40] [36:  Pacific Australia Labour Mobility 2021, Fact Sheet, Government of Australia. Available from: https://www.foreignminister.gov.au/sites/default/files/2021-11/streamlining-and-strengthening-pacific-labour-new-era-palm-scheme-fact-sheet.pdf. [30 January 2023].]  [37:  Department of Foreign Affairs and Trade n.d., Pacific Labour Mobility, Australian Government. Available from: https://www.dfat.gov.au/geo/pacific/engagement/pacific-labour-mobility. [24 May 2022]; Mobility, PAL n.d., PALM scheme. Available from: https://www.palmscheme.gov.au/. [24 May 2022]. ]  [38:  Migrant Workers' Taskforce 2019, Report of the Migrant Workers' Taskforce, Commonwealth of Australia. Available from: https://www.ag.gov.au/sites/default/files/2020-03/mwt_final_report.pdf. [14 June 2022].]  [39:  Interdepartmental Committee on Human Trafficking and Slavery 2021, Trafficking in Persons: The Australian Government Response 1 July 2017 - 30 June 2020, Australian Government, pp. 15-24. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/report-of-the-interdepartmental-committee-on-human-trafficking-and-slavery-2017-2020.pdf. [22 March 2022].]  [40:  Australian Labor Party n.d., Pacific Australia Labour Mobility. Available from: https://www.alp.org.au/policies/pacific-australia-labour-mobility. [14 June 2022].] 

16. In 2018, Australia became the second country to introduce a national Modern Slavery Act (MSA), establishing a requirement for companies with an annual consolidated revenue over AU$100 million to release annual reports on their actions to address modern slavery in their operations and supply chains.[endnoteRef:41] While this represents a strong commitment to tackle modern slavery, reports by Walk Free[endnoteRef:42] and other human rights organisations[endnoteRef:43] have found that businesses are not fully complying with the Act, highlighting the need to strengthen the legislation and enforce compliance. Walk Free’s recommendations to strengthen the Act are outlined in our submission to the statutory review of the Modern Slavery Act, and include lowering the reporting threshold, introducing penalties for non-compliance, and establishing an independent anti-slavery commissioner. Such measures will support Australia to meet its obligations under the Convention. [41:  Modern Slavery Act, 2018  (Australia Cmlth) ]  [42:  Walk Free & WikiRate 2022, Beyond Compliance in the Garment Industry: Assessing UK and Australian Modern Slavery Act statements produced by companies and investors in the garment sector, The Minderoo Foundation, pp. 4-28. Available from: https://www.walkfree.org/reports/beyond-compliance-in-the-garment-industry/. [25 February 2022].]  [43:  Sinclair, A & Dinshaw, F 2022, Paper Promises? Evaluating the early impact of Australia's Modern Slavery Act, Human Rights Law Centre, pp. 2-7. Available from: https://static1.squarespace.com/static/580025f66b8f5b2dabbe4291/t/6200d3d9db51c63088d0e8e1/1644221419125/Paper+Promises_Australia+Modern+_Slavery+Act_7_FEB.pdf. [22 April 2022].] 

17. The government’s response to modern slavery, including the National Action Plan to Combat Modern Slavery,[endnoteRef:44] is overseen by the Interdepartmental Committee on Human Trafficking and Slavery (IDC).[endnoteRef:45] The IDC comprises government officials, with civil society able to provide consultation via the National Roundtable on Human Trafficking and Slavery, and other working groups.[endnoteRef:46] There is no evidence survivors are included in the government’s response. [44:  Australian Government 2020, National Action Plan to Combat Modern Slavery 2020-25, Commonwealth of Australia. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/nap-combat-modern-slavery-2020-25.pdf. [22 April 2022].]  [45:  Interdepartmental Committee on Human Trafficking and Slavery 2021, Trafficking in Persons: The Australian Government Response 1 July 2017 - 30 June 2020, Australian Government, pp. 15-24. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/report-of-the-interdepartmental-committee-on-human-trafficking-and-slavery-2017-2020.pdf. [22 March 2022]. Department of Home Affairs 2021, Criminal justice, Australian Government. Available from: https://www.homeaffairs.gov.au/about-us/our-portfolios/criminal-justice/people-smuggling-human-trafficking/human-trafficking [14 June 2022].]  [46:  Interdepartmental Committee on Human Trafficking and Slavery 2021, Trafficking in Persons: The Australian Government Response 1 July 2017 - 30 June 2020, Australian Government, pp. 15-24. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/report-of-the-interdepartmental-committee-on-human-trafficking-and-slavery-2017-2020.pdf. [22 March 2022].] 

18. The government also funds the Support for Trafficked People Program (STPP), delivered by the Australian Red Cross,[endnoteRef:47] although civil society organisations indicate that resourcing for support services is insufficient.[endnoteRef:48] Between 2009 and 2019, the STPP supported 355 women who were trafficked for sexual exploitation (38%), forced marriage (25%), and labour exploitation (25%).[endnoteRef:49] Overall, women accounted for 83 per cent of referrals to the program.[endnoteRef:50] While referrals take place, there is no formalised National Referral Mechanism.  [47:  Department of Social Services n.d., Support for Trafficked People Program, Australian Government. Available from: https://www.dss.gov.au/women/programs-services/reducing-violence/anti-people-trafficking-strategy/support-for-trafficked-people-program. [22 April 2022]; Department of Social Services 2021, Extend the Support for Trafficked People program, Australian Government. Available from: https://plan4womenssafety.dss.gov.au/initiative/extend-the-support-for-trafficked-people-program/. [22 April 2022].]  [48:  Field sources.]  [49:  Australian Red Cross 2019, Support for Trafficked People Program Data Snapshot: 2009 to 2014, p. 3. Available from: https://www.redcross.org.au/globalassets/cms/migration-support/support-for-trafficked-people/support-for-trafficked-people-data-snapshot-2009-2019.pdf. [25 January 2023].]  [50:  As above ] 

19. The AFP uses a list of indicators to identify and screen victims of human trafficking, yet there are no national guidelines on screening and identification for all first responders. Inadequate screening by law enforcement, including among vulnerable populations such as those smuggled by sea, refugees, and asylum seekers, may have resulted in some victims being punished for immigration violations rather than being identified and supported,[endnoteRef:51] thereby failing to meet obligations under article 6. [51:  Office to Monitor and Combat Trafficking in Persons 2021, Trafficking in Persons Report: Australia Country Narrative, United States Department of State, pp. 94-97. Available from: https://www.state.gov/wp-content/uploads/2021/07/TIP_Report_Final_20210701.pdf. [22 December 2021].] 

Forced sexual exploitation of adults
20. Sex work is largely decriminalised in most Australian states and territories; however, it remains illegal in South Australia and Western Australia.[endnoteRef:52] In South Australia, sex work is criminalised under the Summary Offences Act, 1953[endnoteRef:53] and the Criminal Law Consolidation Act,[endnoteRef:54] and in Western Australia, both the Prostitution Act, 2000[endnoteRef:55] and the Criminal Code[endnoteRef:56] establish offences for engaging in sex work. Criminalisation of the commercial sex industry perpetuates vulnerability to forced labour within the sector and contravenes obligations under article 6 and 11(c) of the Convention. Further, Australian legislation does not recognise that victims should not be penalised for crimes committed while in a situation of modern slavery,[endnoteRef:57] placing victims of trafficking at risk of punishment. While evidence is limited, NGOs report that victims have been criminalised.[endnoteRef:58] [52:  Morandin, P 2022,'Is prostitution legal in Australia?', Criminal Defence Lawyers Australia, 23 May. Available From: https://www.criminaldefencelawyers.com.au/blog/is-prostitution-legal-in-australia/. [25 January 2023].]  [53:  Summary Offences Act, 1953  (South Australia) Section 25]  [54:  Criminal Law Consolidation Act, 1935  (South Australia) Div 270]  [55:  Prostitution Act, 2000  (Western Australia) Section 6]  [56:  Criminal Code Act Compilation Act, 1913  (Western Australia) Section 190]  [57:  Simmons, F, O’Brien, B, David, F & Beacroft, L 2013, Human trafficking and slavery offenders in Australia, Australian Institute of Criminology. Available from: https://www.aic.gov.au/publications/tandi/tandi464. [22 April 2022]; Joint Standing Committee on Foreign Affairs, DaT 2017, 6. Support for victims, Commonwealth of Australia. Available from: https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Foreign_Affairs_Defence_and_Trade/ModernSlavery/Final_report/section?id=committees%2Freportjnt%2F024102%2F25296. [9 August 2021].]  [58:  Field sources.] 

21. The AFP received 54 reports of sexual servitude and exploitation in the year to June 2022,[endnoteRef:59] representing 15 per cent of all modern slavery cases reported.[endnoteRef:60] An investigation published in 2022 revealed that a criminal syndicate used fraudulent migration agents to traffic women from Asia to Australia for sexual exploitation in motels operating as illegal sex establishments.[endnoteRef:61] The women were forced to work off debts and had their passports withheld.[endnoteRef:62] In 2021, a Queensland man was charged for organised unlawful prostitution and sexual servitude offences after allegedly drugging and holding women as young as 17 in conditions of servitude and forcing them into sex work.[endnoteRef:63] Two women were also charged as part of the investigation.[endnoteRef:64] More than half of offenders convicted of trafficking for sexual exploitation in Australia between 2005 and 2019 were women, many of whom were motivated by a desire to financially support family members,[endnoteRef:65] or who had previously been subject to exploitation themselves.[endnoteRef:66]  [59:  Australian Federal Police 2022,'Reports of Human Trafficking and Slavery to AFP reach new high', 30 July 2022. Available From: https://www.afp.gov.au/news-media/media-releases/reports-human-trafficking-and-slavery-afp-reach-new-high. [15 August 2022].]  [60:  Interdepartmental Committee on Human Trafficking and Slavery 2021, Trafficking in Persons: The Australian Government Response 1 July 2017 - 30 June 2020, Australian Government, pp. 15-24. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/report-of-the-interdepartmental-committee-on-human-trafficking-and-slavery-2017-2020.pdf. [22 March 2022].]  [61:  McKenzie, N, Ballinger, A & Tozer, J 2022,'Trafficked: Women shunted ‘like cattle’ around Australia for sex work', The Age, 30 October. Available From: https://www.theage.com.au/politics/federal/trafficked-women-shunted-like-cattle-around-australia-for-sex-work-20221018-p5bqnd.html. [26 January 2023].]  [62:  As above ]  [63:  Nothling, L 2021,'Alleged Brisbane sex slave ring operator Matthew Markcrow charged with 13 new offences', ABC News, 23 February. Available From: https://www.abc.net.au/news/2021-02-23/qld-more-charges-laid-unlawful-prostitution-sexual-servitude/13183100. [16 August 2022]; Queensland Police 2021,'Sexual servitude and organised prostitution charges, Brisbane', Queensland Police News, 5 February. Available From: Sexual servitude and organised prostitution charges, Brisbane. [16 August 2022]; Queensland Police 2021,'Update 2: Sexual servitude and organised prostitution charges, Brisbane', Queensland Police News, 23 February. Available From: https://mypolice.qld.gov.au/news/2021/02/23/update-2-sexual-servitude-and-organised-prostitution-charges-brisbane/. [16 August 2022].]  [64:  Queensland Police 2021,'Update 2: Sexual servitude and organised prostitution charges, Brisbane', Queensland Police News, 23 February. Available From: https://mypolice.qld.gov.au/news/2021/02/23/update-2-sexual-servitude-and-organised-prostitution-charges-brisbane/. [16 August 2022].]  [65:  Baxter, ALA & Chagal, N 2022, ''It's About Survival': Court constructions of socio-economic constraints on women offenders in Australian human trafficking for sexual exploitation cases', Anti-Trafficking Review, suppl. Special Issue – Traffickers, no. 8, pp. 121-138. DOI:DOI:10.14197/atr.201222188. [16 August 2022].]  [66:  Baxter, A 2019,'Sex trafficking’s tragic paradox: when victims become perpetrators', The Conversation, 22 May. Available From: https://theconversation.com/sex-traffickings-tragic-paradox-when-victims-become-perpetrators-115706. [16 August 2022].] 

Commercial sexual exploitation of children
22. In Australia, forcing a child to engage in sexual services is criminalised under Divisions 271.4 and 271.7 of the Criminal Code, but requires movement within or out of Australia.[endnoteRef:67] State legislation also criminalises child commercial sexual exploitation. In the financial year ended June 2022, the AFP received 21 reports of trafficking in children, although the form of exploitation is not specified.[endnoteRef:68]  [67:  Criminal Code Act, 1995  (Australia Cwlth) Divisions 270-271]  [68:  Australian Federal Police 2022,'Reports of Human Trafficking and Slavery to AFP reach new high', 30 July 2022. Available From: https://www.afp.gov.au/news-media/media-releases/reports-human-trafficking-and-slavery-afp-reach-new-high. [15 August 2022].] 

23. Known and unknown Australian child sex offenders have been reported to travel to nearby Southeast Asian countries to exploit children,[endnoteRef:69] and may continue to perpetrate exploitation via online platforms. For example, in May 2019, a Queensland man was sentenced for paying a woman based in the Philippines to livestream sexual abuse of her two daughters over the course of nearly five years, after he initially met the family in the Philippines in 2010.[endnoteRef:70] Other cases have emerged of Australians commissioning and directing the sexual abuse of children in Australia and abroad via live streaming and online platforms.[endnoteRef:71] A 2020 study identified financial transactions made by Australians to facilitators of child sexual abuse in the Philippines, finding that viewers were typically aged between 50 and 69, and more than half did not have a criminal record.[endnoteRef:72]   [69:  Australian Federal Police n.d., Australian Travelling Child Sex Offenders, ECPAT International,. Available from: https://ecpat.org/wp-content/uploads/2021/08/Australian-Federal-Police.pdf. [14 June 2022].]  [70:  Cormack, L 2019,''Someday I will get found and locked up': Inside the global fight against online child sex abuse', The Sydney Morning Herald, 16 June. Available From: https://www.smh.com.au/national/nsw/someday-i-will-get-found-and-locked-up-inside-the-global-fight-against-online-child-sex-abuse-20190613-p51xkt.html. [28 March 2022].]  [71:  Roberts, G 2020,'Alleged online child sex abuse network busted by Federal Police, 9 arrested and 14 children rescued', ABC News, 5 June. Available From: https://www.abc.net.au/news/2020-06-05/afp-ring-alleged-child-sex-offenders-online-queensland/12325618. [25 January 2023]; Brown, R, Napier, S & Smith, R 2020, 'Australians who view live streaming of child sexual abuse: An analysis of financial transactions', Trends & issues in crime and criminal justice, no. 589. Available from: https://www.aic.gov.au/publications/tandi/tandi589. [28 March 2022].]  [72:  Brown, R, Napier, S & Smith, R 2020, 'Australians who view live streaming of child sexual abuse: An analysis of financial transactions', Trends & issues in crime and criminal justice, no. 589. Available from: https://www.aic.gov.au/publications/tandi/tandi589. [28 March 2022].] 

24. There have been concerns over increased risk of online child commercial sexual exploitation in the wake of the pandemic due to disruptions to law enforcement activities and child protection services, as well as children spending more unsupervised time online amid lockdowns.[endnoteRef:73] Findings from a 2021 survey indicated that during the pandemic, Australian agencies received a considerable increase in reports of online child sexual exploitation.[endnoteRef:74]  [73:  Davey, M 2020,'Child abuse predator 'handbook' lists ways to target children during coronavirus lockdown', The Guardian, 14 May. Available From: https://www.theguardian.com/society/2020/may/14/child-abuse-predator-handbook-lists-ways-to-target-children-during-coronavirus-lockdown. [25 January 2023]; Equality Now 2020,'COVID-19 Conversations: The Crisis Of Online Child Sexual Exploitation', 8 May. Available From: https://www.equalitynow.org/news_and_insights/covid_19_online_exploitation/. [25 January 2023]; Salter, M & Wong, T 2021, The impact of COVID-19 on the risk of online child sexual exploitation and the implications for child protection and policing, University of New South Wales. Available from: https://www.arts.unsw.edu.au/sites/default/files/documents/eSafety-OCSE-pandemic-report-salter-and-wong.pdf. [25 January 2023]; 2021,'AFP warn about fast growing online child abuse trend', Australian Federal Police, 11 September. Available From: https://www.afp.gov.au/news-media/media-releases/afp-warn-about-fast-growing-online-child-abuse-trend. [25 January 2023]; Burke, H 2021,'Covid-19 lockdowns cause disturbing spike in online child exploitation activity in Australia', NCA, 9 December. Available From: https://www.news.com.au/national/crime/covid19-lockdowns-cause-disturbing-spike-in-online-child-exploitation-activity-in-australia/news-story/a8a2e904ae7f4704bc4484e81d470890. [25 January 2023].]  [74:  Salter, M & Wong, T 2021, The impact of COVID-19 on the risk of online child sexual exploitation and the implications for child protection and policing, University of New South Wales. Available from: https://www.arts.unsw.edu.au/sites/default/files/documents/eSafety-OCSE-pandemic-report-salter-and-wong.pdf. [25 January 2023].] 

[bookmark: _Toc63253832]Forced marriage
25. Australia has not set a minimum age of marriage at 18 with no exceptions. Forced marriage,[endnoteRef:75] and all marriages involving children below the age of 16[endnoteRef:76] are criminalised under Division 270 of the Criminal Code,[endnoteRef:77] however a marriage involving a child aged 16 or 17 can still take place with judicial and parental consent, pursuant to sections 11 and 12 of the Marriage Act, 2011.[endnoteRef:78]  [75:  Criminal Code Act, 1995  (Australia Cwlth) 270.7A]  [76:  Combatting Child Sexual Exploitation Legislation Amendment Act, 2019  (Australia Cwlth) ]  [77:  Criminal Code Act, 1995  (Australia Cwlth) Divisions 270-271]  [78:  Attorney-General's Department n.d., Rules to get married in Australia, Australian Government. Available from: https://www.ag.gov.au/families-and-marriage/marriage/get-married#rules-to-get-married-in-australia. [22 April 2022]; Marriage Act, 2011  (Australia Cwlth) Sections 11-13] 

26. Child and forced marriage has been noted as a growing concern in Australia, with the number of reports increasing in recent years.[endnoteRef:79] Of 426 people referred to the STPP between 2009 and 2019, 108 were referred for forced marriage, of whom 106 were females and 47 were children, accounting for nearly 80 per cent of all child referrals to the program.[endnoteRef:80] Forced marriage referrals gradually increased following the criminalisation of forced marriage in 2013, and rose dramatically in 2018 when the Forced Marriage Support Stream Trial was launched.[endnoteRef:81] In the financial year ending June 2022, forced marriage was the most common form of modern slavery reported in Australia.[endnoteRef:82] More than half of forced marriage reports in 2021 related to victims younger than 18, and 70 per cent involved a marriage overseas.[endnoteRef:83] Interventions stopped the offence from occurring in almost half of the reported cases.[endnoteRef:84]  [79:  Interdepartmental Committee on Human Trafficking and Slavery 2021, Trafficking in Persons: The Australian Government Reponse 1 July 2017 - 30 June 2020, Australian Government, pp. 40-52. Available from: https://www.homeaffairs.gov.au/criminal-justice/files/report-of-the-interdepartmental-committee-on-human-trafficking-and-slavery-2017-2020.pdf. [22 March 2022].]  [80:  Australian Red Cross 2019, Support for Trafficked People Program Data Snapshot: 2009 to 2014, p. 3. Available from: https://www.redcross.org.au/globalassets/cms/migration-support/support-for-trafficked-people/support-for-trafficked-people-data-snapshot-2009-2019.pdf. [25 January 2023].]  [81:  As above ]  [82:  Australian Federal Police 2022,'Reports of Human Trafficking and Slavery to AFP reach new high', 30 July 2022. Available From: https://www.afp.gov.au/news-media/media-releases/reports-human-trafficking-and-slavery-afp-reach-new-high. [15 August 2022].]  [83:  Australian Federal Police 2021, Annual Report 2020-21, pp. 58-59. Available from: https://www.afp.gov.au/sites/default/files/PDF/Reports/AFPAnnualReport20-21.pdf. [8 February 2022].]  [84:  As above ] 

27. Despite this, Australia is failing to meet obligations under articles 5(a) and 16(2) of the Convention, and standards outlined in paragraph 53 of R38 to prevent forced and child marriages. Forced marriages in Australia are driven by community pressure to maintain cultural practices or protect families’ reputations as well as economic pressures.[endnoteRef:85] In a 2018 study that interviewed or analysed case files for 13 survivors of actual or threatened forced marriage in Australia and New Zealand, tradition, culture, faith, family honour, promiscuity and homosexuality, interracial and interfaith relationships, migration, better opportunities, age, and sex were cited as reasons for the marriage.[endnoteRef:86] Common experiences among those forced to marry included physical, verbal, sexual and financial abuse, restricted movement, domestic servitude, and being barred from accessing education and employment, typically at the hands of their husband or members of his family.[endnoteRef:87] Participants were engaged to be married between the ages of 12 and 24, and for those who were married, the marriages took place between the ages of 14 and 21. Some participants believed that their husbands were also forced into the marriage.[endnoteRef:88] In January 2020, Ruqia Haidari was murdered in Western Australia by the man she was forced to marry just two months earlier at the age of 20.[endnoteRef:89] Three people were arrested for allegedly coercing Ruqia into the marriage,[endnoteRef:90] and in 2021, her husband received a life imprisonment sentence for murder.[endnoteRef:91]  [85:  Australian Red Cross 2019, Forced Marriage: Community Voices, Stories and Strategies. Available from: https://www.redcross.org.au/getmedia/ad745e1b-c62f-4831-b8c3-a389b3037c34/Forced-Marriage-Community-Voices-Stories-and-Strategies-Australian-Red-Cross.pdf.aspx. [18 September 2019].]  [86:  Lyneham, S & Bricknell, S 2018, When saying no is not an option: Forced marriage in Australia and New Zealand, Australian Institute of Criminology. Available from: aic.gov.au/sites/default/files/2020-05/rr11.pdf. [03 June 2022].]  [87:  Lyneham, S & Bricknell, S 2018, When saying no is not an option: Forced marriage in Australia and New Zealand, Australian Institute of Criminology. [5 April 2022].]  [88:  Lyneham, S & Bricknell, S 2018, When saying no is not an option: Forced marriage in Australia and New Zealand, Australian Institute of Criminology. Available from: aic.gov.au/sites/default/files/2020-05/rr11.pdf. [03 June 2022].]  [89:  Allison, C 2021,'Mother who allegedly forced daughter into marriage for $15,000 dowry to face trial', ABC News, 10 December. Available From: https://www.abc.net.au/news/2021-12-10/shepparton-woman-charged-with-forced-marriage/100685772. [2 March 2022]; Juanola, MP 2021,'‘We will only take back your dead body’: Forced marriage accused told daughter to stay with husband', The Age, 9 December. Available From: https://www.theage.com.au/national/victorian-bride-forced-to-marry-stranger-wanted-to-be-free-friend-tells-court-20211209-p59g2d.html. [5 April 2022].]  [90:  Mundy, G 2020,'Three arrested in Shepparton after alleged forced marriage of Ruqia Haidari who was later allegedly killed by husband in Perth', ABC News, 8 October. Available From: https://www.abc.net.au/news/2020-10-08/three-arrested-ruqia-haidari-forced-marriage-murder-shepparton/12743312. [16 August 2022].]  [91:  Menagh, J 2021,'Mohammad Ali Halimi sentenced to life imprisonment for murdering 21-year-old Ruqia Haidari', as above, 2 August. Available From: https://www.abc.net.au/news/2021-08-02/man-who-killed-forced-marriage-bride-jailed/100342086.] 

28. [bookmark: _Toc63251285][bookmark: _Toc63251286][bookmark: _Toc63251287][bookmark: _Toc63251288][bookmark: _Toc63251289][bookmark: _Toc63251290][bookmark: _Toc63251291][bookmark: _Toc63251292][bookmark: _Toc63251293][bookmark: _Toc63251294][bookmark: _Toc63251295][bookmark: _Toc63251296][bookmark: _Toc63251297]The Forced Marriage Support Stream was established under the STPP in 2019 to provide support for those in, or at risk, of forced marriage. Importantly, this support is not linked to victim contribution to the criminal justice process.[endnoteRef:92] However, as admittance to the STPP requires screening and referral by the AFP, some victims may be reluctant to come forward, due to fear of getting their family in trouble, and a history of negative experiences with police.[endnoteRef:93] Although visas are available to facilitate the stay of victims and witnesses of modern slavery in Australia, most visas are contingent on supporting the investigation and prosecution of the case.[endnoteRef:94] [92:  Department of Social Services n.d., Support for Trafficked People Program, Australian Government. Available from: https://www.dss.gov.au/women/programs-services/reducing-violence/anti-people-trafficking-strategy/support-for-trafficked-people-program. [22 April 2022]; Stacey, K & Boniface, S 2019, Australian Red Cross Forced Marriage Stream Trial Evaluation: Final evaluation report (Summary), pp. 6-7. Available from: https://www.dss.gov.au/sites/default/files/documents/09_2019/forced-marriage-stream-trial-final-evaluation-report-summary.pdf. [22 April 2022].]  [93:  Walk Free 2020, Murky Waters: A qualitative assessment of modern slavery in the Pacific region, The Minderoo Foundation. Available from: https://www.walkfree.org/reports/murky-waters/. [15 April 2020].]  [94:  Lyneham, S & Voce, I 2020, Research Report 17: Review of the National Action Plan to Combat Human Trafficking and Slavery 2015-19, Australian Institute of Criminology, pp. 18-21. Available from: https://www.aic.gov.au/sites/default/files/2020-08/rr17_review_national_action_plan_to_combat_human_trafficking_and_slavery_2015-19_1.pdf. [7 September 2020].] 

[bookmark: _Toc63253833]Part C
[bookmark: _Toc63253834]Recommendations
29. In acknowledgement of the above, Walk Free recommends that the Committee, in its list of issues and questions to the State Party, request that the State Party clarify what steps are being taken to: 
· Remove reservations to CEDAW in respect of article 11(2).
· Amend the Marriage Act to set the minimum age of marriage at 18, without exception, removing provisions that allow children to marry under 18 with parental and judicial consent, pursuant to obligations under articles 5(a) and 16(2), and standards outlined in paragraph 53 of R38.
· Introduce laws or policies that prohibit charging of recruitment fees to workers, ensuring all fees are paid by the employee in line with article 6 and paragraphs 54(a) and 59 of R38. 
· Amend legislation to decriminalise work in the commercial sex industry in South Australia and Western Australia, thereby expanding legal protections for women and reducing risk of forced sexual exploitation, in line with article 6. 
· Introduce legislation to ensure victims cannot be criminalised for illegal acts committed while under the control of criminals, in line with article 6 and paragraph 98 of R38.
· Adopt and distribute national identification guidelines for all first responders, including police and new recruits, border guards, immigration officials, labour inspectors, teachers, doctors, nurses, social workers, and tourism sector workers, to ensure all victims are actively identified, including among asylum seeks, refugees, and smuggled persons, pursuant to article 6 and paragraphs 77, 78, 79, and 86 of R38. 
· Establish a National Referral Mechanism to ensure all victims are referred to support services in line with article 6 and paragraphs 77 and 114 of R38, and ensure support services and visas do not depend on participation in the criminal justice process, both in policy and in practice.
· In line with articles 5(a), 6, and 16, and paragraphs 52 and 53 of R38, work with communities to combat cultural norms which normalise the exploitation of women and girls. Strengthen protections for girls at risk of forced marriage and commercial sexual exploitation, including online commercial sexual exploitation, and address risks of forced labour in the domestic work sector. 
· Work with communities to address low levels of acceptance of migrants that manifests in systemic discrimination, particularly for temporary migrants. In line with article 6 and paragraph 56, focus attention on improving safe migration frameworks for women, and ensure ongoing adequate support for migrant women impacted by coronavirus to reduce their vulnerability to exploitation.
· In line with article 6 and paragraph 75 of R38, increase efforts to raise awareness of modern slavery risks for women in high-risk sectors including domestic work, hospitality, and agriculture, as well as information on their rights and how to report abuse. In addition, allocate resources for increased labour inspections in these sectors in line with paragraph 54(a) and 54(b), and implement the recommendations from the report of the Migrant Workers’ Taskforce.[endnoteRef:95]  [95:  Migrant Workers' Taskforce 2019, Report of the Migrant Workers' Taskforce, Commonwealth of Australia. Available from: https://www.ag.gov.au/sites/default/files/2020-03/mwt_final_report.pdf. [14 June 2022].] 

· Include survivors in efforts to combat modern slavery in line with article 6 and 16, including through opportunities to participate in the IDC, and formalise the inclusion of NGOs in the IDC.
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