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Dear Mr Nataf,

SUBJECT: UN COMMITTEE AGAINST TORTURE – IRELAND – LIST OF ISSUES PRIOR TO REPORTING

Please find included some information in advance of the adoption of list of issues on Ireland at the 51st session. 
In relation to the Magdalenes Laundries, Amnesty International considers that the Committee’s recommendations in paragraph 21 of its Concluding Observations of 17 June 2011 (CAT/C/IRL/CO/1) still have not been met. The organization remains concerned about the fact that the proposed payments do not take into account the experiences of the women, such as the ill-treatment many suffered. Furthermore, in making applications for very modest monies and supports, it is proposed that the women will thereby be precluded from making any further claim against the state. 
See further: 

· Letter from Amnesty International to the Minister for Justice and Equality from February 2013, AI Ref EUR 29/2012.001(please note that this letter is confidential), setting out Amnesty International’s view on the publication of the report of the Government's Interdepartmental Committee. 

· Amnesty Welcomes Taoiseach's Magdalene Apology http://www.amnesty.ie/news/amnesty-welcomes-taoiseachs-magdalene-apology addressing the Government apology in parliament on 19 February 2013 and announcement of the process by which victims' awards of ex gratia payments and other assistance would be determined (a process led by a judge, Justice Quirke). 

· Address by Alan Shatter TD Minister for Justice, Equality and Defence on the publication of the Report of Mr Justice Quirke, http://www.justice.ie/en/JELR/Pages/SP13000257 outlining the proposed system of payments, based on time spent in the laundries. 
Amnesty International believes that the scheme fails to meet the Committee’s recommendation that Ireland "ensure that all victims obtain redress and have an enforceable right to compensation, including the means for as full rehabilitation as possible". See also the Irish Human Rights Commission follow-up report of 18 June 2013 (http://www.ihrc.ie/publications/list/ihrc-followup-report-on-state-involvement-with-mag/). 
In relation to the recommendation made by the Committee in paragraph 28 of the Concluding Observations in relation to the treatment of persons with mental disabilities, Amnesty International was informed in June 2013, by the Mental Health Unit in the Department of Health, that the report of the Expert Group appointed by the Department to review the Mental Health Act will be published by end-2013. 
 See further: 
· Amnesty International's commentary on the Department's 2012 interim report on the Act's review (conducted by its own Steering Group, preceding its appointment of the Expert Group to more fully review the Act) available at http://amnesty.ie/reports/response-interim-review-mental-health-act-2001 .
· Amnesty International's press response to the Expert Group's appointment is available at: http://www.amnesty.ie/news/amnesty-welcomes-new-expert-group-review-mental-health-act 
· Amnesty International's initial review of the Act published in June 2011 is available at: http://www.amnesty.ie/content/amnesty-international-irelands-mental-health-act-2001-review 
· Amnesty International’s press response to the publication of the Assisted Decision-Making (Capacity) Bill, jointly with a number of domestic organizations and lawyers, is available at:  http://www.amnesty.ie/news/welcome-assisted-decision-making-bill. 

Amnesty International is currently drafting a commentary on the Bill, with particular regard to the interface with the Mental Health Act, which will be submitted to the Government in September 2013. A copy will be shared with the Committee once published, along with any public responses to the Expert Group's report of its review.
In relation to the recommendation made by the Committee in paragraph 10 of its Concluding Observations on the strengthening of the protection of persons in need of international protection, the concerns stated in Amnesty International’s 2011 submission regarding gaps and delays in the asylum determination process still stand, and in fact delays have worsened. Amnesty International is concerned at the delays caused by the multiple consecutive legal routes that must be taken before individuals' protection needs are finally determined and has recommended that these be addressed as a matter of urgency through reforming the legal process to ensure applications for asylum and subsidiary protection are determined in a fair, independent and prompt manner.
See further: 

· According to the annual report of the government's Reception and Integration Agency for 2012 published on 6 August 2013 (http://www.ria.gov.ie/en/RIA/Pages/RIA_Annual_Report_2012 ), the average length of stay of the 4,841 asylum seekers housed in the hostel-type 'direct provision' system was 45 months, and 845 people had spent in more than six years in such hostels (of which 422 people spent more than seven years). 
· Article by Ireland's Ombudsman available at http://www.studiesirishreview.ie/lead-articles/67-asylum-seekers-in-our-republic-why-have-we-gone-wrong). 
· Call by Government Special Rapporteur on Children in July 2012 for an investigation into the potential or actual harm to children from residing in direct provision’ accommodation (Shannon, G, ‘Fifth Report of the Special Rapporteur on Child Protection’, available at: http://www.dcya.gov.ie/documents/publications/5RapporteurRepChildProtection.pdf, p 26). 
· The 14 August 2013 Judgment of the High Court of Northern Ireland quashing a decision of the UK immigration authorities to return a Sudanese family to Ireland under the EU Dublin II Regulation, finding that it would not be in the best interests of the children to be returned to the direct provision accommodation system. The judgment raises concerns not only about the impact of direct provision on children's physical and mental health, but also about serious delays in the legal process. (http://www.courtsni.gov.uk/en-GB/Judicial%20Decisions/PublishedByYear/Documents/2013/%5B2013%5D%20NIQB%2088/j_j_STE8712Final.htm). 

· Ireland: Briefing to the UN Committee against Torture, AI Index: EUR 29/001/2011, April 2011, available at: http://www.amnesty.org/fr/library/asset/EUR29/001/2011/en/cd0a6d30-89a6-4a5b-85ec-0f27bca565b8/eur290012011en.pdf  

We also attach the following documents in relation to abortion: 

· Amnesty International Submission to the Right to Life Review of the Irish Human Rights Commission, AI Index: EUR 29/002/2013, January 2013. http://www.amnesty.org/en/library/info/EUR29/002/2013/en
· Letter of response from Minister for Health, 17 May 2013 and follow-up letter from Amnesty International of 17 June 2013. Please note that these letters are confidential.
· Joint-Submission to the Joint Oireachtas Committee on Health and Children regarding the Report of the Expert Group on the Judgment in A, B and C v Ireland, AI Index: EUR 29/001/2013, January 2013. http://www.amnesty.org/en/library/info/EUR29/001/2013/en 
Other materials that may be of interest to the Committee are:

· Ireland: Follow-up Procedure to the Forty-sixth Session of the UN Committee against Torture, AI Index: EUR 29/003/2012 of 15 November 2012, http://www.amnesty.org/en/library/info/EUR29/003/2012
· Amnesty International, Submission to the UN Universal Periodic Review, October 2011, Index: EUR 29/003/2011, July 2011, http://www.amnesty.org/en/library/info/EUR29/003/2011/en 

· Submission to the Minister for Justice & Equality on the Heads of the Irish Human Rights and Equality Commission Bill 2012, December 2012, enclosed. Please note that this letter is confidential.
· Amnesty questions commitment to Human Rights following St Patrick’s report, 17 October 2012, available at: http://www.amnesty.ie/node/2856 
I hope that this information is of use to the Committee in the preparation of the list of issues prior to reporting and remain at your disposal should you need any clarifications. 

Yours sincerely, 

Anna-Karin Holmlund

International Advocacy Program
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