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62nd CEDAW SESSION 
LEBANON SHADOW REPORT 

by « AVENIR LIBAN » 
with the collaboration of the BEIRUT BAR ASSOCIATION 

on « Women’s Access to Justice » 
 

 
« Avenir Liban » is a non-profit association, independent of any 
economical and political influence. It’s a "Think tank", space for 
reflection on economic and social developments as well as the 
promotion of democracy, Human Rights, Women’s Rights and 
Children’s Rights. 
 
The Universal Declaration of Human Rights of 1948, The 
Declaration of the Rights of Woman and of the Citizen of Olympe 
de Gouge, the CEDAW and the Convention on the Rights of the 
Child, are essential texts from which the association draws its 
values. 
 
Avenir Liban works on the most various subjects and develops 
concrete proposals. We aim to produce studies that are intended 
to foster human development in all its aspects. 
 
Avenir Liban also actions for dissemination of new knowledge 
that can be used to promote the themes it defend. 
 
« Dare to know ». This enlightened approach guides the action of 
our organization. 
 
Avenir Liban members are mostly lawyers and law students. 
 
Avenir Liban held many seminars in cooperation with IWRAW AP 
to train lawyers on CEDAW. 
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The BEIRUT BAR ASSOCIATION: The Beirut Bar Association is 
the association encompassing the lawyers mandatorily registered 
in its bar roll, to whom the law restricted the right to represent 
and plead before courts and achieve the mission of justice by 
revealing legal opinion and depending the rights, pursuant to the 
provisions of the Law on the Organization of the Profession of 
Law No. 70/8 with its amendments and to the bylaws of the Bar 
and the Regulation of the Profession’s Ethics. 
 
The Beirut Bar was established pursuant to the decision of the 
General Administrative Governor No. 192 issued on February 6th, 
1919. The decision provided for organizing the profession of law 
among its current members and those applying to enter this 
independent corps. It also ordered the formation of an 
administrative committee for the Bar Association at the Court of 
Appeals, whereby it would be comprised of a chair and four 
members. 
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Methodological Note: 
 
In order to draft this report, “Avenir Liban” has gathered a 
working group composed of a team of lawyers and law students 
from Avenir Liban who received training on the CEDAW with 
Avenir Liban in partnership with IWRAW Asia Pacific. 
In order to base our report on solid fundaments, we held 
meetings with law professionals, judges and lawyers, specialized 
in fighting against violence and discrimination suffered by 
women.  
 
Avenir Liban also sought to gain the support of the Beirut Bar 
Association, which commitment is highly appreciated. We also 
would like to thank the President of the Bar Lawyer Georges Jreij 
who opened the Bar for this report to take place and had accepted 
to send the questionnaire to all the lawyers of the Beirut Bar. 
 
Avenir Liban also had different committees of the Bar as the 
“Women’s Committee”, the “Human Rights Institute” and the 
“Legal Aid Committee” to contribute to the questionnaire. 
 
This questionnaire has been sent to all the lawyers’ members of 
the Beirut Bar. Although the small number of answers doesn`t 
allow us to prepare statistics, it remains helpful and full of 
information.  
The lawyers who have responded are specialists in the issue. 
Their testimonies allowed us to have a more precise vision of 
Women’s Rights in Lebanon.  
Therefore, we would like to express our gratitude to them. 
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The Report 
 
 
I)-Concerning Constitutional Guarantees of Equality and the 
Legislative Framework : 
 
a) The Constitution : 
-As the State stated, the preamble of Lebanese 
Constitution guarantees the « equality of rights and duties among 
all citizens without discrimination or preferences » and art 7 
stresses on that. 
The majority of lawyers who answered the questionnaire, 
considers that the Lebanese Constitution guarantees this equality, 
even though the definition of discrimination is not addressed at 
all in any article of the Constitution as it is under article 1 and 2 of 
CEDAW.  
They consider however that some laws do not conform to this 
principle of the Constitution, particularly the personal status laws 
that are sometimes contradictory to those texts as well as art 1 
and 2 of the Cedaw. These laws can be discriminatory towards 
women. 
 
b) Studying the Cases State has sent : 
-The State has sent Cedaw Committee a number of cases in page 
15 Paragraph 17, as examples of non-discrimination. Upon 
examining these cases, the following conclusions could be 
brought forward: 
 
Adoption :In the first case of adoption, the court has granted the 
mother the adoption of her child born from an illegitimate 
relation after she married a man that is not the father and in the 
second case, the court granted the adoption for a mother even if 
her husband was not Lebanese. 
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Those are not cases granting non-discrimination: in the 2 cases 
the court are letting the mother « adopt » her child without taking 
into consideration her husband.  
In Lebanon, Lebanese mothers duly married to the father of their 
child, still cannot give the Lebanese nationality to their own 
children if their husband is not Lebanese. Women still cannot 
transmit their Lebanese nationality to their own children and 
husband. Some of them have to declare that they have an 
illegitimate child and to adopt him so he can have the Lebanese 
nationality. 
 
Granting the Lebanese nationality: The case provided by the 
State saying that the court granted a non Lebanese women 
married to a Lebanese man the Lebanese nationality after only 
one year of marriage, without asking for the burden of proof that 
they are really leaving together: 
This case illustrates the discrimination in Lebanon between men 
and women: all men can give their Lebanese nationality to their 
non Lebanese wives, but Lebanese women still cannot give it to 
their children and husband. 
 
Women’s Rights to succession: discrimination against Women 
still exist because it obeys to the personal status of each 
confession so in some religion, the women’s inheritance is lesser 
then the men’s. 
 
Women’s Rights in case their husband changes religion: the 
court granted the Women the right to keep her rights under the 
law that ruled her marriage and not to have to follow the rules of 
the new religion of her husband. But it is a primary right. 
Unfortunately, succession depends on the confessional rules of 
each religion, which does not guaranty equality and non-
discrimination against women. 
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c) The Constitutional Council : 
Constitutional Law n° 18 of 21 Sept 1990 that amended art 19 of 
the Constitution defines the role of the Constitutional Council: The 
Constitutional Council has « the responsibility of examining the 
Constitutionality of laws… » 
The jurisprudence of the Constitutional Council confirms that 
international conventions which are « explicitly »covered by the 
preamble of the Constitution enjoy constitutional force whereby 
the violation of such conventions is subject to constitutional 
oversight. 
The preamble of the Constitution paragraph (b) states the 
International conventions as:« the International Convention on 
Human Rights », « Treaties of the League of Arab States » and 
« « Charts » of the United Nations ». (« mawasiks » in Arabic). 
The Jurisprudence of the Constitutional Council has to define if it 
considers Cedaw as a « Chart » of the UN, binding for the 
Lebanese laws… 
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II-New Law N°. 293 on Protection of Women and Other 
Family members from Domestic Violence : 
 
1-Marital Rape: 
The State explained that it has now made « marital rape » a crime 
per art 3 paragraph 7 (a) and (b): 
Some of the lawyers answered that it had made marital rape a 
crime, but some others and lawyers of Avenir Liban that have 
been following Cedaw session with IWRAW AP considered that 
the term « marital rape » has not been used expressly in this law, 
so it does not make marital rape a crime and it doesn’t address 
marital rape adequately. 
This law considers that beating or hearting a women or 
threatening her only in order to have the « marriage duty » which 
is intercourse is to be punished. 
In other terms, if the man beats his wife for other reasons, it is not 
considered as violence. 
 
What is not acceptable in this article of the law is: 
 
a) The use of the word: « to obtain his marital duty » because it 
makes men consider that wives has a « marriage duty » which is 
intercourse, towards them, which is unacceptable. 
 
b) The fact that it didn’t mention « marital rape » as a crime by 
itself. 
 
c) The sanction for using violence to obtain « marriage 
duty »which is intercourse : 
Art573 penal code : not more than 6 months of incarceration if 
the man threatened his wife with a weapon and between 2 
months and one year if it was a fire arm : the result is that in the 
facts, no men never serve any prison sentence because it is 
insignificant. They have suspended prison sentences as noted by 
judge Antoine Tohmé. 
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All other ways of threatening verbal/oral speech are charged by a 
very low pecuniary penalty (100 000 Lebanese pounds, 
equivalent to 66 US dollars). A very modest sum to pay which 
does not prevent a man from blacklisting. 
 
d) On each of (a) and (b), the law provides that if the woman 
complainant withdraws her complaint, it terminates the 
prosecution, the Public prosecution action is halted and there is 
an extinction of the prosecution (« da3wa el hakk el 3am taskot ») 
also. There is no fairness in this, because women could be under 
pressure from the husband or the family and are obliged to 
withdraw their complaint against their own will. 
The public interest litigation must proceed and the prosecution 
must go on to protect the discriminated and weaker party. 
 
e) In case of repetition of beating and hurting the person, the new 
law provides to higher the penalty to the 1/3 or to double it, the 
maximum being one year of prison. Which is not enough because 
if they double the 3 months prison sentence, the man will still not 
be sentenced to jail. 
 
f) The new law does not take into consideration violence in other 
cases than to have intercourse: if a man beats his wife for other 
reasons than to have intercourse with her, there is no text 
condemning him, and some judges doesn’t considers it as 
« violence ». 
This omission has been done on purpose because some of our 
religious rules allow men to « discipline » their wives... 
So violence can still be perpetrated against women with no 
punishment by law. So the new law N°. 296 doesn’t address all 
domestic violence. 
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2-The new law N° 293 on ordering the protection of Women 
victims of violence and Children: 
 

Art. 12: The new law orders the protection of the woman victim of 
violence and her children. But it sets that the children included in 
the protection order are the minor ones « that are under the age 
of custody ». The age of custody in Lebanon varies as per the 
religion of each but that also means that children of a violent man 
that are above custody age can be left with their violent father. 
If the child is 18 and above, he has to file a separate complaint 
which is very difficult for a son or a daughter to do against their 
own father. 
All children living with their parents must be included in the 
protection order and not only the smallest one. 
Some of the judges told us that this order of protection is just a 
piece of paper. It is not effective because there is neither 
monitoring nor supporter accompaniment of the State for the 
victims. 
 

The suggestion of some: a ministry of family affairs to 
institutionalize the monitoring and protection of Women and 
make the coordination between all ministries specially the 
ministry of Justice and has its own authority on special justice 
league and forces specialized on women protection against 
violence and coordinate with social workers on the subject. 
Judges says there are no protection mechanisms from the State to 
protect women victim of violence. There is a failure to respect 
human’s life specially women’s life. 
 

3-The new law N°. 293 and the reparation: 
There is no expected compensation for the woman victim of 
violence. Just the payment of the hospital fees if necessary, and 
what is necessary for her and the children to eat and dress. But 
not any compensation for all the damages endured by the wife. 
The new law didn’t include art 997 code of civil procedure that 
can put in prison the man if he doesn’t pay the pension that is due. 
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If the man doesn’t pay what is due, there is no penalty, and the 
woman incurs the costs of seizure and execution. 
 
4-The new law N° 293 and adultery: 
The new law still condemns adultery by a prison sentence of 3 
months to two years. 
This law amended the ancient law N° 487 and 488 that punished 
the man committing adultery only if he commits it in his own 
marital house or take a mistress publicly. 
Women were punished in any cases of adultery…  
The new law punishes the same way the man or the woman. 
But in the 21th century, marriage is a family affair between a wife 
and a husband and the State doesn’t have to punish adultery by a 
prison sentence. The punishment is between the two partners by 
separating or divorcing and paying compensation or whatever 
they decide taking into consideration the best interest of the 
children. 
 
5-The new Law N° 293 and harassment: 
The new law completely failed to mention harassment: sexual 
harassment, harassment at work, mental harassment, harassment 
from a person having authority… 
 
6-The new Law N°293 and art 522 penal code that legalize 
kidnapping and rape if the rapist marries his victim: 
The new law failed to repeal art 522p.c. The new law must not 
allow rapist to be acquitted from their perpetrated act by 
marrying their victim. 
 
7-The new Law N°293 and abortion, art 539 to 545 Penal 
code : 
Abortion is still punished by a prison sentence without any 
consideration if the women was violated and without taking into 
consideration medical causes. 
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8-The New Law N° 293 art 21 and the creation of a special 
fund to help women victims of violence: Not done. 
 

III-Existing discriminatory Laws : 
Social Security Laws and Commerce Law (bankruptcy 
chapter) : Some members of the parliament have drafted project 
of law still pending in the absence of a president for Lebanon 
since more than a year now. The parliament is not meeting to 
pass and adopt new laws . 
 

IV-The Law on Honour crimes art 562 penal code: 
It was abolished by law N° 162 on 17/08/2011 and published in 
the Official Gazette N° 39 on 25/08/2011 
 
V-The National Human Rights Commission: 
There is a project of Law since 2013 for the creation of a National 
Rights Commission but it still didn’t pass. No political will to 
create it. 
The Beirut Bar Association have its own Human Rights Institute 
and the National Assembly its own Commission for Human Rights. 
 
VI-Legal Aid for persons in need: 
The Legal aid is the expenses that the court decides to give to the 
person in need materially and when the expenses of the court are 
an obstacle for the person who cannot afford them. 
The law grants the person in need the right to ask the court to 
benefit from the Legal aid and to be exonerated from the judicial 
fees. 
The person can be Lebanese or non-Lebanese(if legally on the 
territory and on condition of reciprocity) and must give proofs of 
her indigence.(art 325 of the code of civil procedure). 
If accepted, the court will exonerate the applicant from all the 
judicial fees (art 425ccp)and ask the President of the Bar to 
nominate a lawyer free of charges (art 422 et 424 (a)ccp). 
The court expenses will be barred by the State treasury and the 
lawyer expenses by the Bar. 
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The Legal aid continues through all the stages and the 
prosecution. 
The number of persons granted Legal aid was about 500 in 2012 
but it more than doubled in 2014 due to the Syrian refugees 
coming to Lebanon which are in majority indigent financially as 
confirmed by the « Committee for Legal aid » of the Beirut Bar 
Association. 
 
VII-Nationality: 
« Is considered Lebanese each person born from a Lebanese 
Father » art 1 decision 15 of 19/01/1925 from the Lebanese 
Nationality Law. 
The Lebanese legislation consecrates the discrimination between 
men and women in Lebanon: only men give the Lebanese 
nationality. Women cannot transmit their Lebanese nationality to 
their children nor to their non-Lebanese husband. 
Two draft laws (one by an MP and the other by a lawyer from the 
National committee for Lebanese Women have been submitted to 
the National Assembly and were rejected without examination for 
« superior State reason ». 
In answering the questionnaire, lawyers said that it is by fear of 
drastic demographical changes.  
The State says that it does not want the 500 000 Palestinian 
refugees in Lebanon to get the Lebanese nationality because 
« they must have the right of returning to their original country » 
and today we have 1million and a half Syrian refugees in Lebanon 
for 4 million Lebanese people, which complicates the facts. 
Another fact is that before this law, people from Arab countries 
came to Lebanon and as their religion permits them to have 4 
wives, they would marry a Lebanese woman, sometimes have 
children with her, and when they obtain the Lebanese nationality, 
they would abandon her and marry someone else. 
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But in a recent workshop for the Organizations of civil society in 
the Arab World about the progress made to comfort the Beijing 
Declaration after 20 years, Mrs. Izzat Al Hurr Mroué president of 
the « Committee of Women’s Rights » in Lebanon, declared that 
« there is more or less 18500 Lebanese women married to non 
Lebanese men, and mostly are from various nationalities: Syrian, 
Iraqi and Egyptian (for the Arab world) and French, German, 
American and British… for the eastern world and that the number 
of Christian and Muslim women are more or less equal, and 
doesn’t threaten the demographic balance in Lebanon ». 
 
There is an urgency to grant children and husbands of Lebanese 
women the Lebanese nationality because they are denied any 
civic rights in Lebanon, they must take visas to enter Lebanon and 
have a work permit to work in Lebanon and to have residency 
permit renewable to live in their own country.  
And most of all citizenship is a right for women as per men and 
would stop this discrimination. 
 
The two projects of Law that were presented to the National 
assembly were complete and excluded the cases of Palestinian 
refugees and now to add Syrian refugees. 
 
VIII-Civil Marriage: 
In Lebanon all marriages are religious ones.  
 
Lebanon has 18 religions recognized by law and those religions 
have 15 different Personal Status Laws and are governed by the 
different religious authorities. Which is discrimination in itself. 
 
A civil marriage has been achieved for the first time in Lebanon 
and given the okay by the authorities the 10/01/2012 but the 
government asked the man and the wife to erase their religion 
from their records. 
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A commission from Beirut Bar worked on a draft law for an 
optional civil marriage taking in consideration the legislations of 
modern countries about civil marriages with 8 chapters. 
This draft law keen to keep equality between men and women 
and gives the authority to « kateb al Adel » (the Lebanese notary) 
to marry people in civil marriage and seeks to take care of all 
consequences of the civil marriage. 
 
The former minister of Justice and former president of the Bar, 
Me Chakib Cortbaoui during the seminar of Avenir Liban on 
CEDAW in the House of Lawyer in the 4th of December 2013 
declared that he will establish a draft law concerning the civil 
marriage for the first time in Lebanon, and he did it.  
His declaration appeared in the media and the draft law also. 
The new government has now stopped the process with no 
explanation.  
 
IX-Child Marriage: 
The Draft Law N° 30/2014 is still a project and haven’t seen the 
light. Child marriage is still a reality in Lebanon and is subject to 
each of the 18 religions rules… religious men don’t want to 
surrender their privileges in the matter of personal Status. 
Child marriage must be criminalized. 
 
X-Evolution of Jurisprudence on CEDAW in Lebanon : 
The jurisprudence in Lebanon is beginning to evolve toward 
taking into consideration the CEDAW on the judgments issued, 
particularly since CEDAW seminars are being held in Lebanon 
and workshops on CEDAW given to lawyers. 
Judge Antoine Tohmé last decision on 21/09/2015 (attached) 
referred to CEDAW as a whole and particularly to art 2 (c) and art 
5 (a) of the CEDAW to grant abused women their rights for 
protection and non-discrimination. 
This decision follows his decisions on the 26/09/2014, 
13/02/2015 and 21/05/2015 where the CEDAW is quoted along 
with the new law 293 to protect women’s rights in 
Lebanon.(attached) 
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XI-Answers to the Questionnaire: 
 
We had men and women lawyers responding almost equally to 
the questionnaire. The maximum Women clients they had was 
from 15% to 40% in various judicial cases from divorce, to 
inheritance, custody, domestic violence, defamation… one case of 
gender discrimination. The Women are from all kind of social 
standards. 
 
Access to Justice: 
Lawyers responded that there is no distinction in the access to 
Justice between men and women in Lebanon. All courts are 
accessible everywhere. For people in need, legal aid is proposed 
by the Court and by the Bar. 
Lawyers generally say that the obstacles Women encounter to 
access Justice are the lake of education, their financial situation, 
the weight of traditions, the lack of support but not the legislation 
and not Justice. 
There is no discrimination in the civil and penal courts, some in 
the religious courts. (No cases in the military courts). The civil 
courts are more eager to help the women victims of violence. 
The interference between religious courts and civil courts can 
lead sometimes to slow significantly the progress of the case. 
 
The Lebanese Constitution: 
Lawyers says they find that the Lebanese Constitution ensures 
non-discrimination between women and men but sometimes the 
application of the law does not obey to the non-discrimination 
rules set by the Constitution. 
 
The Legal Aid: 
Lawyers were unanimous to say that the Legal aid was not 
enough because there are many expenses that are not included 
and that a woman in need cannot afford, like the fact that the 
court usher that has to make the notification to the other party, 
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although he is paid by the government, took the habit to be paid 
by the person requesting the notification also, and there are many 
other expenses and gratifications to grant that are not included. 
Some lawyers ask to have a special fund to help the women in 
need to have access to justice. 
 
Special Fund: 
There is no special fund to help women victims of violence as art 
21 of new law 293 stipulate. 
 
Respond of courts for violence against women: 
On the questions9 and 10 asking them how they evaluate the 
judicial addressing for the domestic violence victims since the 
new law 293, they say that they have a total cooperation from 
courts and the judgments are fair and with a fast response. 
 
Marital Rape: 
Marital rape is not well addressed by the new law. 
 
Sanctions and Reparation: 
They consider that the sanctions of the new law 293 on violence 
against women forcing them to have intercourse, are not enough 
and do not prevent men from recidivism. One of the lawyers 
noted that some traffic fines were more severe. 
Lawyers and judges say there are no measures for women to get 
reparation for their damages in the new law 293. She can only 
obtain money to eat and dress with her children, maybe paying 
the hospital if needed but no reparation for what she had 
endured. 
 
Law 293 adequate for domestic violence? 
It’s a start because before there was nothing but many lacks in 
this law, firstly that it take into consideration violence to have 
intercourse and not violence for any other reasons. Some judges 
have to extrapolate but others no. The Law has to be amended. 
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The Obstacles for Women giving their Nationality to their 
children: 
Mostly political discrimination between men and women. Of 
course lawyers say those obstacles don’t have to overcome the 
Constitution and International Conventions ratified by Lebanon. 
 
The Obstacle for a Civil Marriage Law: 
The obstacles are religious: The religions in Lebanon rule the 
personal status particularly marriages and what follows. So the 
religious men are blocking the process of civil marriage. 
Lawyers of Avenir Liban responded that it was thanks to the 
seminar organized by Avenir Liban on CEDAW, that the former 
minister of Justice Mr. Chakib Cortbaoui took the measure of the 
problem and decided to draft a law ruling the civil marriages in 
Lebanon. 
 
Observations: 
-To work on the new law to improve it. 
-To give trainings and education to the security forces, to the 
social workers for the cases of violence against women, 
-Shelters where women victims and their children can go to when 
they don’t have anywhere else to go. 
-More education to stop the manhood mentality in Lebanon, 
changing some scholar manuals, changing some Arabic movies 
where it is common to see men slapping their wife, daughter, 
sister… 
-Adopting civil laws to avoid the interferences of the 18 different 
religions in Lebanon…. 
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General Conclusion: 
 
-There should be pressure from the UN for the Creation of a 
Ministry For Women’s and Family Affairs: 
-Today the National Committee for Lebanese Women is working 
hard but does not have real authority. It is a consultative body, 
and not a decision-maker. 
A ministry would institutionalize protection of Women’s Rights 
and ensure a monitoring process. 
 
-There should be pressure from the UN on Lebanese 
government to sign the Optional Protocol of the CEDAW 
 
-There should be pressure to have civil marriage law 
accredited and civil laws ruling the country to stop the 
discriminations established de facto by having 18 religions 
ruling their own personal status  
 
-There should be pressure on the government to make the 
necessary amendments so that national laws meet CEDAW 
compliances. 
 
The new law N° 293 allowed a positive breakthrough but some 
urgent matters of discrimination still remain. 
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*Attached: 
-The English version of the Arabic Questionnaire sent to all 
Lawyers in English 
-Judgments of  
21/09/2015 
21/05/2015 
13/02/2015 
26/09/2014 
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-Lawyer Farid Lahoud 
-Lawyer Fadia Ghanem 
-Lawyer Imane Merhi 
-Law Student Nour Ghayth 
-Lawyer Vera Shreim 
-Lawyer Vera Makhoul 
-Lawyer Marina Demirjian 
-Lawyer Reina Tannous 
-Lawyer Carla Habre 
-Samar Samaha, member of the Board 
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