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Issue 1.   
Constitutional and legal framework within which the Covenant and the Optional Protocol are implemented, right to effective remedy (art. 2)

The constitutional provision of the supremacy of international norms over domestic legislation is declaratory in effect.  The international treaties ratified by Kazakhstan do not have a direct application in the legal system in practice.  The courts almost never apply or refer to the provisions of the Covenant in their decisions.  The status of the international treaty law is further downgraded by the decision of the Constitutional Council of 18.06.2006, whereby it declared that when the provisions of the international treaty contradict the Constitution, which is established as the supreme law of Kazakhstan, such treaty in full or in part shall not be executed.  

The national laws regulating the exercise of rights protected by the Covenant are often couched in broad terms, or contain „escape clauses”, thus giving large discretionary powers to the executive bodies. The resulting practice is that the rights become regulated by internal rules, executive orders and other types of by-laws, which put certain limitations on them without due process or judicial review.  For instance, procedures of preliminary inquiry, rules and conditions of detention, internal procedures of closed intuitions, etc. are all regulated by various executive orders or decrees.   These documents are usually classified for internal use only and are closed to public scrutiny.

There is no effective remedy in practice in cases of violations of human rights protected by the Covenant.   The judicial review of decisions of police and prosecutors within criminal proceedings, provided for in the law
, almost never bring positive results in terms of remedying the violations.  The courts are reluctant to attribute compensations to victims of unlawful actions by state bodies, including the cases of unlawful arrests, prosecution, etc.
    The rate of enforcement of remedies granted by courts is low or unreasonably delayed.  There is an insignificant level of acquittals at all instances by courts in criminal trials, even in cases of ill-foundedness of criminal charges brought by prosecution, or violations of procedural rights during investigation of such charges.   

The human rights institutions are also of little use in the process of obtaining remedy for human rights violations. Their weakness results from their statutory and practical dependence on the executive, limited powers of investigation, and little effect of their recommendations on the actions of state agencies, etc.  The status and practice of such institutions fail to comply with the Paris principles on functioning of human rights institutions.  

Recommended questions:  

a) Please, provide examples of when Covenant provisions have been invoked by the courts of the State party, and clarify whether the Covenant is directly applicable as the law of the land.  Please, explain how the decision of the Constitutional Council of 18.06.2006 establishing the supremacy of the Constitution over the international treaty law is compatible with art. 2 of the Covenant? 

b) Please, indicate if the national human rights institutions such as the Ombudsman, Human Rights Commission and others are in compliance with the Paris Principles (General Assembly resolution 48/134), especially with the requirements of independence, broad mandate,  adequate funding, methods of operations, and quasi-judicial authority.  Please, explain whether all the recommendations regarding individual complaints adopted by the Ombudsman have been fully implemented.  

c) Please, describe the practice of obtaining remedy for violations of rights, protected by the Covenant, in particular information concerning judicial review of decisions by law-enforcement agencies (art. 109 of the Criminal Procedure Code), rate of granted remedies to victims of illegal arrest, prosecution, etc (arts. 922, 923 of Civil Code), rate of acquittals in criminal cases that have entered into force and rate of enforcement of judicial decisions for the reporting period. 

d) Please, provide information on the practice of imposing limitations on the exercise of certain rights, protected by the Covenant, through the system of executive orders and decrees.  Please, indicate which documents affecting the exercise of such rights are classified for internal use only, and describe rules of public access to this type of documents.  

Issue 2.

Discrimination against women and domestic violence (art. 3 )

Despite the government’s efforts to improve the situation of women in Kazakhstan there are persistent problems in practice which are not adequately addressed by state policies.   Women compound 52% of the population, however, there is continuing underrepresentation of women in public and political life and in decision-making positions, including in Parliament, local representative bodies, the executive bodies, local government, as well as in diplomacy.  For instance there are only 5 women among the 107 parliament members in the lower chamber of the Mazhilis (14%), and only 2 among 47 senators (4%).   


The National Commission on the Family and Women’s  Affairs lacks sufficient authority, decision-making power and financial and human resources to coordinate effectively the government’s work to promote gender equality and protection of women’s rights. The recently adopted legislation on equal opportunities fails to include the concepts of formal and substantive equality, the prohibition of direct and indirect discrimination against women, as well as discrimination by public and private actors.  In this regard, the definition of discrimination contained in the law is rather limited and not in line with article 1 of the CEDAW.   
The situation of women in the labor market remains disadvantaged.  There continues to be occupational segregation between men and women, the persistent wage gap and high level of unemployment among women. For instance the average salary of women amounts to 61% of that among men.  

The health index among women, generated by the Ministry of Health, equals only 30% of minimum health standards.  More that 60% of women suffer from anaemia.  The reproductive health of women raises a number of concerns, such as the rate of abortions, maternal health, mortality rate among women and infants, etc..  Abortions continue to be used as the method of birth control.  The use of alternative contraceptive methods, especially in rural and southern regions of the country is insignificant due to lack of public awareness and poor availability. 

The situation with domestic violence and violence against women remains alarming.  About 600 women and young girls die every year from domestic violence and about 20 000 rapes are registered annually by police.  The official numbers are not adequate to reflect the situation in practice concerning violence against women due to low rate of crime reporting and lack of gender and age sensitive indicators for generating criminal justice statistics. Lack of specific guidelines on investigating crimes of domestic violence lead to low rates of prosecution of offenders.  
Recommended questions:  

a) Please, indicate if the State party has taken any measures to bring its legislation on combating discrimination against women in accordance with the requirements of the CEDAW. Please, indicate how the National Commission on the Family and Women’s Affairs is empowered with decision making powers, human and financial resources to effectively promote gender equality and the enjoyment of women’s rights.  

b) Please, provide information on legislative and practical measures undertaken by the State party to enhance women’s full and equal political participation in elected and appointed bodies, including on such measures as establishment of benchmarks, numerical goals and timetables, conducting training and public awareness programs, etc.

c) Please, provide information on the situation of women in area of employment in the public.

d) Please, provide information on government’s measures taken to combat high abortion rates. What public awareness programs are undertaken by the State party to promote safe methods of birth control?
e) Please, supply statistics regarding the number of prosecutions on complaints of domestic violence, including on sexual crimes against women, perpetrated by family members.  Please, explain if in practice women who are victims of domestic violence, including rural women, have access to immediate means of redress and protection, such as restraining orders, access to safe shelters, legal aid, social support, etc. 
Issue 3.

Right to life (art. 6)


In December 2003, Kazakhstan established a moratorium on execution of death sentences with a view to completely abolishing the death penalty. In 2004, the legislator introduced in the penal code a new measure of criminal punishment as the life-time imprisonment as analternative to death penalty.  In 2006, Kazakhstan supported the UN General Assembly Resolution (A/RES/62/149), which proclaimed a global moratorium on death penalty. In 2007, Kazakhstan introduced amendments to its Constitution, abolishing death penalty for all crimes except the terrorist offenses, involving loss of life and for grave offences committed in wartime.  The main concern with these amendments is that they potentially increase the range of crimes for which death penalty can be applied. The amendments in the penal code, following the Constitutional reform, defined the term “terrorist offences” by including 11 crimes to the list. Moreover, this list of crimes can be adjusted by mere amendments to the criminal law, which have a lesser threshold for approval than Constitutional amendments.  These developments demonstrate regress in the government’s strategy on abolition of the death penalty.  


The State party fails to undertake adequate measures to ensure protection of life as the supreme human right. One example is the situation with the number of deaths in closed institutions, including custody, penitentiary and medical institutions.  Civil society organizations raise concerns of torture, ill-treatment and poor medical conditions as the leading causes of deaths in custody.  The official explanations of causes of deaths either relate to medical conditions, such as the tuberculoses or to self-injuries and inter-prisoner violence.  No information is available to the public on the results of investigation and remedies provided to the victims’ families.  

Another example is the state of public health care and quality of government’s medical services.  In 2006 there were reported 147 cases, in the southern region only, of HIV infection of children who had received medical care in government’s hospitals.  Despite government’s promises that the issue of health care quality has been addressed, an incident of 150 cases of Hepatitis C infection of children broke out in 2009. In both cases, the families complained that they were not able to receive adequate remedy to date.  

 Recommended questions: 
a)  Please, provide information on the State party’s strategy to completely abolish death penalty. Please, explain how the 2007 constitutional and criminal law amendments, whereby more than 11 crimes are now potentially subject to death penalty, are consistent with the state’s gradual policy towards abolishing death penalty?   

b) Please, provide detailed information on the total number of deaths in all closed institutions, including custody, penitentiary and medical institutions for the reporting period, as well as on the causes of deaths, results of investigation and remedies granted to the victims’ families.  

c) Please, provide information on the occurring instances of infecting persons, especially women and children, with life threatening diseases, including the number of resulting deaths, at government-run medical facilities. What measures the State party has taken by to hold the responsible officials accountable and to provide full-scale financial, social and medical support to victims and their families. 
Issue 4.

Prohibition of torture and cruel, inhuman or degrading treatment (art.7) 

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak, after his mission to Kazakhstan in May 2009, concluded that the use of torture and ill-treatment certainly goes beyond isolated instances.   The mission report of the Special Rapporteur supported the NGO allegations on common violations by Kazakhstan of its obligations concerning prohibition, punishment and prevention of torture.   Thus, torture frequently occurs at early stages of criminal investigation when a person is held incommunicado in effect, due to lack of custodial safeguards in practice, such as prompt access to a lawyer, a doctor, a judge, and contacts to the outside world in general. Evidence obtained through torture (including threats) or ill-treatment is commonly used as a basis for conviction.  The access of NGOs to closed institutions is not systematic and does not cover all places of detention. Torture in penitentiary institutions, therefore, is poorly recorded and rarely investigated.  The existing complaint mechanisms are ineffective.  The rights of torture victims to monitor the process of preliminary inquiry and criminal investigation, to demand the timely recording of evidence or to present their own evidence are substantially limited. The rate of investigation and prosecution for torture is rather low compared to the numbers of complaints on torture reported by NGOs.  There are significant gaps in State party’s policy and practice towards compensation and rehabilitation.  Kazakhstan ignores the principle of «non-refoulement» in decisions on extraditions and deportations.  
Recommended questions: 
a) Please, provide information on the number of complaints received on torture and ill-treatment during the reporting period, including the number of opened criminal cases, number of prosecutions, types of punishment against perpetrators and number of compensations paid to the victims or their families.  Please, explain how the requirements of promptness, impartiality and independence of investigation are implemented in practice by State party’s law enforcement bodies.  Please, describe the law and practice regarding the rights of torture complainants during the preliminary inquiry on torture.  Please, indicate if civil society organizations are involved or able to monitor the official investigations on torture complaints.  

b) Please, explain what actions judges and prosecutors take in practice during the trial or pre-trial detention hearings in cases of defendants complaining of torture/ill-treatment. What is the common practice of courts regarding the treatment of evidence, which has been allegedly received as a result of torture or ill-treatment? Please, provide data to support the answers, in particular on the number of complaints of torture made during trials, number of legal motions brought and granted on exclusion of evidence obtained through torture/ill-treatment, number and result of judicial orders (“chastnoe postanovlenie”),  issued by courts against police and prosecutors, on violations of procedural rights, including freedom from torture.  
c) Please, provide information on the number and types of all places of detention, where persons are deprived of liberty temporarily or for extended periods of time, including administrative, medical and educational.  Please, indicate the limitations put for civil society organizations in law and in practice to access these institutions for systematic monitoring of detainee rights and conditions of detention.  
Issue 5. 

Elimination of slavery and servitude (art. 8)


The legislation and practice of forced labor in penitentiary institutions do not comply with the obligations under the Covenant and the ILO Convention on Forced or Compulsory Labor. Refusals of prisoners from work due to lack of alternatives, harsh circumstances of labor or health conditions result in harsh disciplinary measures, which negatively affect the prospects of their early release or may even lead to additional prison terms.


Trafficking in persons for the purposes of forced labor has been a growing tendency in recent years.  Cross-border and in-country trafficking in women and children for sexual exploitation continues to be an alarming practice in Kazakhstan. 

 
The use of child labor has been dramatically increasing in the reporting period.  The ILO office in Kazakhstan reported of the common areas of exploitation of children, such as: agriculture (cotton, tobacco, (live)stock-breeding etc), construction,  transportation, trade markets,  criminal structures for drug trafficking and prostitution, etc.   The legislative and practical measures taken by the government to combat trafficking and use of child labor are ineffective in practice, as they fail to address the problem’s route causes, i.e. the poverty and lack of social support in rural and economically disadvantaged areas.  

Recommended questions: 


a) Please, explain how the provisions on prison labor of the Code of Corrections are compatible with the obligations under article 8 of the Covenant and the ILO Convention on Force or Compulsory Labor?  Please, provide information on the rights of prisoners with regard to prison labor and on legal consequences for refusal to perform compulsory labor.   

b) Please, provide information on the comprehensive measures taken by the State party to combat human trafficking in its territory and the region.   Please, supply the data on criminal convictions related to human trafficking, including for trafficking in women and children for sexual exploitation. 
c) Please, provide data on the use of child labor in the country.  Please, explain how this practice is addressed by the government’s law enforcement, educational and social support institutions?  Please, provide data to support the answers, including statistics on the number of convictions for exploitation of children, on the level of school enrollment among children, and allocation of financial resources, etc.  

Issue 6. 

Liberty and security of persons (arts. 9)


The practice of arrests on criminal charges in Kazakhstan does not comply with the minimum requirements of the Covenant:  the persons are not duly informed of their rights and the reasons for arrests; they can be held in unregistered places of custody; the documentation of arrests is normally delayed, increasing the de-facto duration of 72-hour custody prior to judicial appearance; the use of police violence during arrests is wide-spread and not subject to any review or remedy in practice. 

The practice of administrative arrests and detentions raises no less concern than in the area of criminal justice.  The law allows for a person to be held for up to 30 days by the prosecutor’s sanction in temporary administrative detention centers, solely for the lack of permanent place of residence or documents to verify the identity.    

The procedure of judicial sanctioning of detention fails short of habeas corpus standards.  The hearing is limited to formal review of eligibility criteria for detention, without looking into the criteria of reasonableness, proportionality and necessity of detention in the individual circumstances. The law does not provide for the judges to look into the lawfulness of arrests, exercise of individual rights at the time of arrests, as well as for the option f resorting to alternative measures of prevention, such as the bail.  As a result the judges merely rubber-stamp the prosecutors’ motions for arrests.  The duration of pre-trial detention in practice may extend to several years before the person is found guilty on criminal charges.  
Recommended questions: 

a) Please, describe how the rights of individuals upon arrest on criminal charges, guaranteed by Article 9 of the Covenant are upheld in practice.  Please, provide information on the time during which the arrest is usually documented in practice, the manner of informing an individual of his/her rights, reasons for arrests and the nature of criminal charges, the period of time when the person is brought before the court and availability of judicial review of lawfulness of arrest.   Please, supply the data on the number of unlawful arrests and amounts of compensation paid to persons, whose rights were violated. 
b) Please, explain how the procedure of judicial sanctioning of detention is compatible with the habeas corpus requirements under article 9 of the Covenant.  Please, provide data on the use of pre-trial detention in comparison to other alternative measures of prevention during the reporting period. What measures are taken by the State party to bring the law and practice regarding judicial sanctioning of detention in line with the requirements of the Covenant? 
c) Please, describe the legislation and practice on the use of administrative detention against persons without permanent place of resident or documents to verify the identity.  Please, explain how the practice of sanctioning the detention of up to 30 days by the prosecutor in such cases is compatible with the requirements of article 9 of the Covenant? 
d) Please, indicate the average duration of pre-trial detention and the number of cases when the pre-trial detention exceeds one year.  What measures are being taken by the State party to decrease the average duration of detention?  Please, comment on the practice of holding defendants, who have been ordered for pre-trial detention, in places of police custody (temporary detention facilities) for up to 30 days.   
Issue 7. 

Treatment of persons deprived of their liberty  (art. 10)


Despite government’s declarations about “humanization” of criminal justice policy, the prison population has been steadily rising over the recent years. The highly punitive approach taken to penitentiary policies and practice, including overly long prison terms and the use of regimes that effectively use restrictions on contacts with the outside world as punishment has been a concern for human rights organizations.   The use of solitary confinement without due process of review is commonly used by prison administration as disciplinary measures.  The conditions of detention, prescribed by law for the prisoners sentenced to life-time or long-term imprisonment, amount to inhuman treatment or torture.  Wide discretionary powers given by law to prison administration unjustly affect the rights of prisoners for early release or may even lead to additional sentencing.   Penitentiary administrations set up prisoner associtions  and let them regulate the law and order among inmates.  This leads to numerous violations of prisoners’ rights including violence among inmates.  The use of torture and ill-treatment in prisons continues to be a practice, which periodically leads to instances of self-mutilation by prisoners on a mass scale as means of protest. 

Recommended questions: 

а)  Please, provide information on the dynamics of prison population in the reporting period. Please, indicate how the amendments to legislation on increasing the discretionary powers of prison administrations, in particular with regards to early-release procedures affected the level of prison population. 
b) Please, explain how the procedure and practice in the State party of using solitary confinement as punishment is compatible with the article 10 of the Covenant. Please, provide data on the number of prisoners held in solitary confinement cells, including information on the grounds and duration of such detention.  

c)  Please, provide information concerning legislation and practice of regulating the rights of detainees in custody and pre-trial detention regarding contacts with the outside world and the rights of life-time and long-term prisoners.  Please, explain how they are compatible with the article 10 of the Covenant? 

e) What measures are taken by the government to prevent torture and ill-treatment in prisons by setting up independent and effective channels of bringing complaints for prisoners? 

f) How is the practice of establishment and functioning of prisoner associations, , with regulatory powers towards other prisoners compatible with the article 10 of the Covenant and the Standard Minimum Rules for the Treatment of Prisoners? 
Issue 8.  
Freedom of movement, recognition of legal personality and rights of aliens and (arts. 12, 13,16)

The government continues to employ a strict system of registration of its citizens by place of residence. The absence of such registration prevents persons from obtaining identity documents and consequently from recognition of their legal personality.  There are numerous cases when persons were not issued identity documents. Those who want to leave Kazakshtan to move abroad for permanent residence need to obtain permissions.    The foreigners in Kazakhstan who reside in places other than their address of registration are subject to administrative sanctions.  Deportation of foreigners can take place by executive decisions of law-enforcement bodies or migration authorities.  

Recommended questions: 
a) Please, explain how the absence of registration in a certain place of residence affects the enjoyment of civil and political rights and recognition of legal personality in general of individuals residing in the State party?  What is the nature and process of imposing sanctions in cases of violations of registration rules, including by foreigners?  Please, provide information on the process of obtaining permissions from state authorities for persons moving abroad for permanent residence, including on the number of cases when such permissions were denied or delayed?  

b) Please, provide information on the cases of deportation of foreigners when such orders have been issued by state bodies other than judicial? How is the right of individuals for judicial review of administrative decisions on deportation implemented in practice?  
Issue 10. 

Right to a fair trial (art. 14)

The report of the Special Rapporteur on the independence of judges and lawyers, Leandro Despouy, on the mission to Kazakhstan in 2004, revealed important shortcoming of the justice system, affecting the right to fair trial, which are valid to date, as the State party failed to implement the recommendations of the Special Rapporteur. Thus, the right of fair trial is effectively denied in practice due to several factors, such as:  

· lack of institutional independence of the judiciary, both in law and practice, combined with the long established judicial “culture” of corruption 
· excessive procedural powers of prosecutors in criminal and civil cases, leading to dominant status of the Prosecutor’s office in comparison to judiciary and legal profession  

· general failure of legislation and practice to adhere to the minimum standards of procedural guarantees in civil and criminal trials, such as: presumption of innocence, equality of arms and right to defense.  

The examples of violations include: restricted access of the public to court buildings; prosecutorial nature of the judges’ exercise of their functions at trials, which is expressed in their rhetoric, used to defendants,  especially at jury trials, or in verdicts, which often copies the language of indictments;  denial of the right to choose one’s own counsel, especially in cases involving state secrets where only lawyers with special access to state secrets are allowed to act as defense counsels; denial of the right to effective defense, as a result of insignificant rate of granted motions to defense counsel at trials in comparison to those of prosecutors.  
Recommended questions: 
a) Please, provide information on the measures taken by the State party to implement the recommendations of the Special Rapporteur on the independence of judges and lawyers, particularly concerning such issues as promoting judicial independence in law and practice, reducing the prosecutor’s dominating role throughout the judicial process and targeting the root causes of judicial “culture” of corruption.

b) Please, provide detailed information on how the procedural guarantees of publicity, presumption of innocence, equality of arms and right to defense are upheld in practice.  Please, comment on the reports that the access to court buildings can be restricted beyond the cases provided for in the law, or that judges unfairly and groundlessly deny motions of defense counsels at criminal trials and use prosecutorial language in oral hearings or written verdicts.  Please, explain how the practice of denying a person to choose a defense lawyer, especially in cases involving state secrets, is compatible with article 14 of the Covenant. How is the procedure of granting access to lawyers to cases involving state secrets regulated in law and in practice?  

Issue 11. 

Privacy (art. 17) 


In Kazakhstan there is no specific legislation to define the scope of the right to privacy and to regulate the limitations on  exercise of this right. The protection afforded to honor and reputation, especially those of the state officials, against the exercise of the right to self-expression is much stronger than that of the family, home and correspondence.  The newspapers and journalists are regularly served with court orders that award unreasonable amounts of compensations in defense of honor and reputation of state officials. The search and seizure interferences with the privacy of home and correspondence continue to be sanctioned by the prosecutor.  There are no effective legal and practical mechanisms in place to ensure data protection. 
Recommended questions: 

a) Please, provide information on the legislative and practical measures taken by the State party to ensure protection of home, family and correspondence and personal data from arbitrary interference.   Please, explain the rationale behind the legislative and judicial practice of affording greater protection of honor and reputation for state officials than to freedom of expression of journalists and newspapers and how is it compatible with provisions of the Covenant?  
b) Please, explain what measures the State party is planning to take to bring its practice of prosecutorial sanctioning of search and seizure in line with the requirements of article 17 of the Covenant. 

Issue 12. 

Freedom of religion  (art. 18)


The government’s policy on regulation of religious organizations and freedom of religion in general is excessively restrictive. The legislation sets unreasonable prohibitions and limitations to the exercise of this right, such as by requiring mandatory registration of religious organizations and activities, including missionary and religious education and by imposing harsh administrative and criminal sanctions for violation of the registration requirements. In practice, the law enforcement bodies treat the activities of religious organizations as potential threats to national security.  The government openly demonstrates a policy of preferential treatment to traditional religions, while preventing the influence and development of new religions in the country.   
Recommended questions: 

a) Please, explain how the provisions of the Law on freedom of religious and religious organizations is compatible with the article 18 of the Covenant, in particular regarding the issues of mandatory registration and reporting, limitations on missionary, educational and other activities of religious groups, scope of liability and interference in the internal activities of religious groups, such as election of leadership. 

b) Please, provide data on registration of religious groups of non-traditional denominations, indicating information on the number of denials, pending registration and on legal grounds for such decisions. Please indicate the cases when the activities of religious organizations were terminated by court decisions, including information on compliance with due process requirement in such cases.  

Issue 13. 

Freedom of expression and information (art. 19) 

 The legislation and practice of Kazakhstan regulating freedom of expression is contradictory to 

article 19 of the Covenant prima facie and in effect.  There are 6 articles in the Penal Code on criminal liability for defamation of public officials, such as the President, MPs and members of the Government.  
The administrative code contains more than 50 articles on liability of journalists and media organizations for minor violations of administrative regulations.  The administrative sanctions include halt or ban on printing , retraction from public dissemination,  confiscation of printing materials, including for reasons of technical shortcomings. In 2008 alone, the amount of compensations awarded against journalists and newspapers amounted to 10 million US dollars.  

The recent law on the internet gave a wide interpretation of the term “internet resources” as  the types of mass media, by including in them personal blogs, chats, forums, internet shops, etc., and consequently making them subjects to criminal, civil and administrative liability.   

There is a monopoly of the ruling political elite in ownership of print and broadcasting media.  There is no specialized legislation regulating access to government-held information.   

  Recommended questions: 
a) Please, provide information on the number of journalists held criminally liable for defamation in the reporting period, including the amounts of damages awarded in these cases.  Please, indicate the measures taken by the State party to bring its legislation in line with the requirements of article 19 of the Covenant.  

b) Please, provide information on the number of court decisions in civil and administrative cases on termination, restriction or prohibition of print media and their editions, as well as decisions on administrative sanctions to media and their representatives.   

c) How does the State party regulate the access to government-held information, including by journalists?  What measures are taken by the State party to adopt a specialized legislation on access to information?  

d) How does the state regulate the ownership of media and broadcasting to ensure equal access and prevent government’s monopoly?  What measures are taken by the State party to simplify the rules of registration to print media and broadcasting companies in accordance with the article 19 of the Covenant?
Issue 14. 

Right to peaceful assembly (art. 21)

The right of peaceful assembly is so excessively limited by law and practice that in effect individuals are denied their right to gather peacefully in public places.  The legislation refers the decision on the place and time of assembly to the local authorities. They in practice often delay their decisions and designate the remote places for assembly defeating the purpose of the meetings and setting additional organizational obstacles.  The law enforcement bodies use excessive force to break the unregistered meetings despite the peaceful nature of their conduct.  The sanctions for violating the regulations pertaining to the conduct of assemblies are harsh and are imposed without due process guarantees.  

 Recommended questions:  
a) How does the current legislation on regulating the conduct of peaceful assemblies, in particular concerning such issues as mandatory registration, determination of place and time of assembly, liability and nature of administrative sanctions, use of force in cases of unregistered assemblies, is compatible with the requirements of the article 21 of the Covenant?  

b) Please, provide data on the number of granted and rejected applications for the conduct of peaceful assemblies during the reporting period, especially in the administrative capitals of Almaty and Astana.  Please, provide information on the number of persons held liable for unauthorized assembly and on the nature of imposed sanctions in such cases. 

Issue 15. 
Freedom of association and right to take part in the conduct of public affairs (arts. 22, 25)


The legislation on registration of public associations, especially political parties is extremely   restrictive and is developed with the aim of suppressing political pluralism and dissent.  For instance, in the country of 16 million, the law requires to have minimum of 40 000 members for a political party to register.  The procedures of registration are open to abuse and arbitrariness.  The legislation regarding elections is no less undemocratic, designed to pave the way for one party political system currently in place in Kazakhstan.  

Recommended questions: 

a) Please, provide information on the legal and practical measures taken by the State Party to promote freedom of association, including information on the number of registered associations, number of refusals to register a civil society organization, procedure of monitoring the activities of public organizations and types of sanctions imposed for non-registered activity? 
b) Please, explain how the legislation on political parties in consistent with the principles of democratic governance and requirements of articles 22 and 25 of the Covenant. 
Issue 16. 

Rights of the Child (art. 24) 

The situation with the rights of children in Kazakhstan has dramatically worsened since independence of 1991 and continued to deteriorate over the years.  Increasing poverty of the population especially in rural areas and lack of adequate social support organizations led to substantial decline in such indicators as: school enrollment rate, child and infant mortality, homeless children, health indicators, juvenile crime and incarceration rate.   The measures taken by the government to implement the recommendations on the Committee on the Rights of the Child are not effective and do not yield substantive improvements in practice.  Violations of children’s rights continue in all areas of public life.  
Recommended questions.

a) Please, provide information on the numbers of homeless children, orphans and children not attending schools, especially in rural areas.  Please, indicate the legal and social measures taken by the State party to improve the situation of children in the country.  Please, indicate the powers and available resources of the governmental Committee on Protection of Children’s Rights and how it deals with individual cases of violations of children’s rights.  
b) What measures are taken by the State party to establish a comprehensive system of juvenile justice in Kazakhstan. Please, provide data on the level of juvenile crime and incarceration.  Please, provide detailed information on the types of institutions where juveniles are held for various purposes, including penitentiary facilities, numbers of children in these institutions, as well as information on conditions detention and public access for monitoring.  
�  Article109 of  the Criminal Procedure Code of the Republic of Kazakhstan.


�  Articles 922, 923 of the Civil Code of the Republic of Kazakhstan. 
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