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Introduction

1. The Commission on Human Rights of the Philippines (hereinafter “the Commission”),[footnoteRef:1] submits this report to the Committee on the Rights of the Child (CRC) for consideration during the review of the State report of the Philippines at its 91st session from 29 August to 23 September 2022. [1:  The Commission on Human Rights of the Philippines is the country’s national human rights institution (NHRI). It is mandated by the 1987 Philippine Constitution to promote and protect the full range of human rights including civil, political, economic, social, and cultural rights. It has the responsibility to regularly report and monitor human rights situations and violations, and recommend steps in advancing the realization of human rights and dignity of all. The Commission is fully compliant with the Paris Principles. As such, it has been accredited “A” status by the Global Alliance of National Human Rights Institutions (GANHRI) since 1999.] 


2. The Commission submitted an independent report on 1 March 2020 for consideration by the CRC during its 87th Pre-Sessional Working Group (PSWG), originally scheduled in June 2020. Following the postponement of the PSWG to September-October 2020, and the subsequent call by the CRC for additional and updated information from stakeholders, the Commission submitted additional inputs on 30 July 2020, covering the period of 18 March to 26 June 2020 and highlighting the situation of children in the Philippines during the COVID-19 pandemic.

3. [bookmark: _heading=h.gjdgxs]This report contains additional and updated information covering the period of August 2020 to July 2022 and resulting from the Commission’s regular monitoring activities, including the series of consultations conducted all over the country. It includes findings of gaps and lapses in the delivery of services and compliance with domestic laws and the United Nations Convention on the Rights of the Child (UNCRC) and concerns and issues faced by children that manifest in various everyday situations. It aims to reiterate the Commission’s recommendations and stand on existing and emerging issues affecting the least consulted, disadvantaged, marginalized, and vulnerable Filipino children.

4. Specifically, this report covers the following areas of concern:
a. Children in conflict with the law[footnoteRef:2]/children deprived of liberty[footnoteRef:3] (CICL/CDL); [2:  Children in Conflict with the Law, refers to a child who is alleged as, accused of, or adjudged as, having committed an offense under Philippine laws, Republic Act No. 9344, § 4.e, ( 2006). ]  [3:  "Deprivation of Liberty" refers to any form of detention or imprisonment, or to the placement of a child in conflict with the law in a public or private custodial setting, from which the child in conflict with the law is not permitted to leave at will by order of any judicial or administrative authority, Republic Act 9344, 4.h, § 4.e, ( 2006). ] 

b. Right to education;
c. Emerging child protection issues particularly children in situations of armed conflict (CSAC) and lesbian, gay, bisexual, transgender, queer and intersex (LGBTQI) children or children with diverse sexual orientation, gender identity and expression (SOGIE); and
d. Child-related laws and legislative measures (pending bills and newly enacted laws)

Children in Conflict with the Law/Children Deprived of Liberty (CICL/CDL)

5. The issue of low compliance by local government units of its legally mandated responsibility to establish Bahay Pag-asa facilities (BPAs)[footnoteRef:4] continues to date. The Juvenile Justice and Welfare Council (JJWC)[footnoteRef:5] reported that there are only 66 operational BPAs (58% of the 114 target) and only 20 BPAs (or 30%) are accredited by the Department of Social Welfare and Development (DSWD).[footnoteRef:6] [4:  An Act Strengthening the Juvenile Justice System in the Philippines, amending for the Purpose Republic Act No. 9344, Otherwise Known as the “Juvenile Justice and Welfare Act of 2006” and Appropriating Funds Therefor, (RA 10630, An Act Establishing a Comprehensive Juvenile Justice and Welfare Council under the Department of Social Welfare and Development, Appropriating Funds Therefor, and for Other Purposes, [Republic Act No.10630], §49 (2013). Bahay Pag-Asa, refers to a 24-hour child-caring institution established, funded and managed by local government units (LGUs) and licensed and/or accredited non-government organizations (NGOs) providing short-term residential care for children in conflict with the law who are above fifteen (15) but below eighteen (18) years of age who are awaiting court disposition of their cases or transfer to other agencies or jurisdiction, ]  [5:  The Juvenile Justice and Welfare Council (JJWC) is a policy making, coordinating, and monitoring body tasked through its member and coordinating agencies with the implementation of the Juvenile Justice and Welfare Act, as amended, available at https://www.jjwc.gov.ph/about-us/#about-us-one, last accessed (30 July 2022). ]  [6:  JJWC Report, March 2022.] 

 
6. The national government’s Comprehensive National Juvenile Intervention Program (CNJIP) 2018-2022 is due for evaluation. The CNJIP is a multisectoral and interagency response plan of the Philippine government, its partner agencies, and the civil society. It aims to reduce the number of new cases of child at risk[footnoteRef:7] (CAR) and rehabilitating and reintegrating CICLs into their families and communities.[footnoteRef:8] [7:  Child at Risk, refers to a child who is vulnerable to and at the risk of committing criminal offenses because of personal, family and social circumstances, such as, but not limited to, the following: (being abused by any person through sexual, physical, psychological, mental, economic or any other means and the parents or guardian refuse, are unwilling, or unable to provide protection for the child;  being exploited including sexually or economically; being abandoned or neglected, and after diligent search and inquiry, the parent or guardian cannot be found; coming from a dysfunctional or broken family or without a parent or guardian; being out of school; being a street child; being a member of a gang; living in a community with a high level of criminality or drug abuse; and  living in situations of armed conflict. (Section 4.d, RA 9344).]  [8:  Juvenile Justice Welfare Council, Comprehensive National Juvenile Intervention Program, 2018-2022 (p.15), available at https://jjwc.gov.ph/wp-content/uploads/2020/06/Comprehensive-National-Juvenile-Intervention-Program-CNJIP.pdf,last accessed (30 July 2022).] 


7. The Commission, as a member of the Regional Juvenile Justice Welfare Councils[footnoteRef:9] and in accordance with its role as NHRI, monitors the situation of CICLs in jails and BPAs. Amid the COVID-19 pandemic, the Commission visited these facilities to assess the living conditions of the residents using the BPA monitoring tool during the visits in 2020 and a self-assessment tool during the visits in 2022 and despite the restrictions on physical monitoring due to public health concerns.[footnoteRef:10] During these visits, the Commission documented the following issues and incidents: [9:  Id.]  [10: Situational Analysis Report on the Situation of Children Deprived of Liberty in Bahay Pag-asa Centers and Youth Homes in the Philippines, CHR (V) POL2022-014, May 2022.] 


· There was difficulty in scheduling court hearings. This resulted in very slow case disposition to the detriment of the welfare of children concerned[footnoteRef:11]. [11:  Regional Situation Report on Children, July to December 2020, CHR Region Office I, (on file with the author). ] 


· Since most of the court hearings were conducted virtually[footnoteRef:12], many hearings were postponed due to slow internet connection.[footnoteRef:13] [12:  Supreme Court, Court En Banc Resolution Date 9 December 2020 in A.M. 20-12-01-SC (Re: Proposed Guidelines on the Conduct of Video Conferencing), OCA Circular No. 209-2020, (December 9, 2020), available at https://oca.judiciary.gov.ph/wp-content/uploads/2021/01/OCA-Circular-No.-209-2020.pdf, (last accessed) 31 July 2022.]  [13:  Commission on Human Rights, Regional Office IV-A (CALABARZON), 2021 Report on the Human Rights Situation of Disadvantaged, Marginalized, and Vulnerable Sectors in Region IV-A (CALABARZON), (on file with the author). ] 


· There were not enough family courts and qualified judges to handle family court cases. This caused delays in court proceedings involving CICLs.[footnoteRef:14] [14:  Commission on Human Rights-Regional Office XII, Regional Human Rights Situation Report, January-June 2021, (on file with the author).] 


· There is a possible underreporting of incidents of abuse/exploitation of children due to the suspension of face-to-face visits, and difficulty in monitoring compliance of facilities with the minimum standards required by the rules.[footnoteRef:15] [15:  Id.] 


· Children in these facilities raised the non-visitation by their families due to COVID-19 restrictions as the primary issue they faced. They expressed homesickness and longing for their parents and families.[footnoteRef:16] [16:  Regional Human Rights Situation Report, July-December 2021, CHR Region Office VIII, (on file with the author).] 


· Detention of children in jails under the custody of police and the non-implementation of the juvenile justice system continue to be recurring issues, particularly in the CARAGA region. The Commission documented a case of a 17-year old child detained in a jail managed by the Bureau of Jail Management and Penology[footnoteRef:17] (BJMP). The Commission also documented a case of a CICL in Butuan City who was subjected to inhumane punishment (i.e., fingernails were removed as punishment for repeatedly stealing from people). During investigation of this case, the CICL was found in a police station’s detention cell. This has been a recurring practice considering that a similar case was documented a year ago in the same locality. Butuan City does not have a BPA and thus, does not comply with the requirement under Republic Act No. 10630 to set up its own BPA.[footnoteRef:18] [17: The Bureau of Corrections (BuCor) is an agency of the Department of Justice which is charged with the custody and rehabilitation of national offenders, who have been sentenced to three years of imprisonment or more.]  [18:  Commission on Human Rights-Regional Office, CARAGA, What kind of Year has it Been: A Report on the Human Rights Situation in CARAGA Region during the 2020 COVID-19 Pandemic, (on file with the author).] 


· In one region in the country, the Commission noted 66 CICLs from the local government database and 31 CICLs based on the Commission’s own monitoring, making it a total of 97 CICLs. Most of these children are between 15 and 17 years of age. The Commission also documented an alarming case of an 11-year old who committed statutory rape against a 4-year old child.[footnoteRef:19] [19:  Commission on Human Rights-Regional Office 1, Regional Situation Report on Children, (July-December 2021), (on file with the author).] 


· Some children are already under suspended sentence, some are still on an on-going trial where a two (2) month interval between conduct of hearings are observed during pandemic—resetting of the case is often made. One of the children (a.k.a. AB) who is turning 16 this year, has never had the chance of attending the trial of his case as it is often reset (he was 14-year-old when he committed the offense). All of the five (5) children said that they were able to talk with their assigned lawyer (PAO) only on the day of the hearing of their case; when they are at the facility, their assigned lawyer calls only to notify the social worker assigned on that day, that their case was reset.[footnoteRef:20] [20: Commission on Human Rights, Region Office IV-B (MIMAROPA), Regional Human Rights Situation Report for July-December 2021, (on file with the author).  ] 


· Other issues in relation to the juvenile justice implementation are: The detention of minors in detention cells and even in BJMP-managed facilities. Delay in the issuance of case study reports, “non-compliance on the rule of presumption of minority”[footnoteRef:21] and dispensing of intervention and diversion programs.[footnoteRef:22]  [21: Principle of presumption of minority, Police officers who apprehend CICLs would treat them as “adults” for their failure to present a proof of minority, despite the clear identification by the CICL, companions and/or by the surrounding circumstances that the person apprehended is a minor. As a result, the apprehended person will be charged as an adult, be placed in a detention cell along with adults, and be committed to a BJMP-managed facility along with adults.]  [22: Commission on Human Rights-Region XIII (CARAGA), The Situation of Human Rights in the CARAGA Region, (on file with the author). ] 


8. Responding to the demands and changes brought about by COVID-19 pandemic, the Commission has developed a monitoring form incorporating the two documents, namely: CRC Monitoring Form and letter/ “Liham Mula kay Tantan” among CICL residing in the facility, exhibited positive attitude towards their predicament.[footnoteRef:23] The following are some of the positive feedback gathered, such as: [23:  2020 Human Rights Situation Report, CHR Region Office IX (Zamboanga Peninsula, (on file with the author).] 


· The admission rate of the Youth Detention Facilities for CICL, namely: Bahay Pag-asa, and the Regional Rehabilitation Center for the Youth (RRCY), and Pag-Asa Youth Homes, did not increase after the declaration of the nationwide health emergency. Families were notified ahead of time on the temporary prohibition of visits, and alternative measures to contact their children. Residents have access to health services and rehabilitative activities are continuously conducted. Also, regular mental health and psychosocial support measures are available for the children.[footnoteRef:24]  [24:  Regional Rehabilitation Center for the Youth (RRCY), refers to a 24-hour residential care facility managed by the Department of Social Welfare and Development (DSWD), LGUs, licensed and/or accredited NGOs monitored by the DSWD, which provides care, treatment and rehabilitation services for children in conflict with the law. Rehabilitation services are provided under the guidance of a trained staff where residents are cared for under a structured therapeutic environment with the end view of reintegrating them into their families and communities as socially functioning individuals. Physical mobility of residents of said centers may be restricted pending court disposition of the charges against them.] 


· Decrease in the number of residents (CICL) from July 2020 compared to the numbers from March to June 2022. This is attributed to the proper management of the Local Council for the Protection of Children[footnoteRef:25] (LCPC), wherein for those complaints related to curfew ordinance, the children are just given warning and they are immediately being reintegrated to their parents/ families. The BCPC provided efforts in orienting both the children and parents of COVID- 19 rules in their jurisdiction. Other essential services were also provided like medical examination and rapid testing. Continuous case monitoring and regular mental health psychosocial support measures were also provided to children[footnoteRef:26]. [25: Local Council for the Protection of Children, an inter-agency and multi-sectoral institutional mechanism at all levels of local government units (LGUs) that serves as a child rights advocate, and is in charge of planning, monitoring and implementing local development plans for children, which are designed to ensure the protection and safety of local children, (Council for the Welfare of Children, Philippine Plan of Action to End Violence Against Children (PPAEVAC), p.21, available at file:///C:/Users/CHR62/Downloads/PPAEVAC%20Document_Consolidated%20(1).pdf, (last accessed) 30 July 2022.]  [26:  CHR-National Capital Region, Human Rights Situation Report on Children, July to December 2020, (on file with the author).] 


9. A Community Based Dialogue[footnoteRef:27] conducted on November 23, 2021 by the Regional Juvenile Justice and Welfare Council, in partnership with the Commission on Human Rights Region V, dubbed as “Kumustahan sa Panahon ng Pandemya”. The dialogue was conducted in time for the 10th Juvenile Justice and Welfare Consciousness (JJWC) Week. The purpose of this dialogue is to enable the child participants to bring out issues confronting them in this time of pandemic as well as generate reports from different duty bearers and stakeholders on their projects and programs on children.  It also promotes the JJWC Week’s aim to create and increase awareness on the Juvenile and Justice Welfare Act (JJWA) and its implementation in the context of the new normal among stakeholders, implementers, and the public as well as to generate the participation of children and youth in the design and conduct of advocacy activities and mainstream the advocacy on the full implementation of the JJWA.[footnoteRef:28] In summary, the issues raised by the children includes: “CICLs missed their families, their schools and friends, wanted to be reunited with their families as soon as possible, and social interaction difficulties in the center, how to deal with everyone and follow the rules in the center.  [27: Commission on Human Rights of the Philippines, CHRP Guidelines for the implementation of Community-Based Dialogues Project, Resolution CHR (V) No. AM2018-154, at 1 (June 4, 2018). ]  [28: Commission on Human Rights, Region Office V, Human Rights Situationer of CICL in time of pandemic, 07 January 2022, (on file with the author).] 


10. It must be noted that the Department of Interior and Local Government (DILG) and Council for the Welfare of Children (CWC), issued a “Joint Memorandum Circular 2020-001 dated 06 April 2020”,[footnoteRef:29] reminding all local government units to recognize and promote the rights and best interest of children during the Enhanced Community Quarantine, putting emphasis that no penalty shall be imposed on children for violations of curfew and ordinances. This is to give effect to the provision of the Republic Act No. 10630 amending the Juvenile Justice and welfare Act, declaring that curfew and ordinances are issued for the protection of children. [29: Department of Interior and Local Government (DILG), Council for the Welfare of Children (CWC), Reiteration of Protocols on Reaching Out to Children, including those in Street Situations, in Need of Special Protection, Children at Risk, and Children in Conflict with the Law during the Enhanced Community Quarantine, [ Join-Memorandum Circular No. 2020-001], (Series of 2020), available at https://www.jjwc.gov.ph/news/jjwc-calls-to-prioritize-the-welfare-of-children-amidst-covid-19-pandemic/ (last accessed)  01 August 2022.] 


11. The Commission, will endeavor the following action points:

· Conduct an extensive inventory of child shelters under RA 9344 as amended, and ask the pertinent LGUs to explain the status of their compliance of the obligation to set up a Bahay Pag-asa within their jurisdiction;

· The Commission, especially its Child Rights Center, shall take a position on the question of detention of persons who are already adults but accused of crimes committed when they were younger. To refer to the Juvenile Justice Welfare Council and be used as a guide for duty bearers, especially the courts and be advocated to become part of the Supreme Court’s rules of procedure on cases involving CICLs. Further, a repeated comment from people working on the ground is on the disqualification of CICLs with pending cases from the non-detention rule because of allegations of “incorrigibility.” 

     Right to Education: 

12. The obligation of the State in attending to the people’s right to education must cater both to its accessibility and the quality of education received so that child learners, particularly, can be productive members of society and ultimately participate in nation-building. The Department of Education (DepEd), begging the implementation of the child rights policy in its offices, public schools, and community learning centers, has these recent issuances for Philippine basic education:

· The DepEd Policy creating the Child Protection Unit (CPU) and Child Rights in Education Desk (CREDe)[footnoteRef:30], is a step toward the right direction in ensuring accessible and quality basic education for every child that is also free from abuse, violence, neglect, and other harms that impinge on the full realization of rights enshrined in the 1987 Philippine Constitution and the Convention on the Rights of Child, among others; [30: Department of Education, Creation of the Child Protection Unit and the Child Rights in Education Desk in the Department of Education, [DepEd Order No. 003], (Series of 2021), available at https://www.deped.gov.ph/wp-content/uploads/2021/01/DO_s2021_003.pdf, (last accessed) 28 July 2022. ] 


· DepEd’s adoption on the rights-based education (RBE) framework, which comprises three dimensions: the right to access education, right to quality education, and the right to respect and well-being in the learning environment-recognizes that children are rights-holders who are active participants in their education and development. Duty-bearers then, such as the State and its agencies, shall correspondingly uphold these education rights as a matter of legal obligation. Having this RBE-DepEd’s experiential components instill among the children their intrinsic human rights: learning as a right, learning about rights, and learning through their rights. Fostering a generation of children cognizant of their dignity and rights creates a future where citizens advocate their own and other rights. 

13. During the first State of the Nation Address (SONA) of President Ferdinand “Bongbong” Romualdez Marcos on 25 June 2022, the DepEd was directed to already resume the in-person classes (face to face), after two years of remote /online learning. Subsequently, “guidelines on enrollment for school year 2022-2023 was issued to provide a range of options relating to the enrollment of learners for all public schools in basic education and alternative learning system programs nationwide. It will seek to ensure continued access to learning opportunities through the conduct of an enrollment process that is efficient, safe, and in line with minimum health and safety standards”.[footnoteRef:31] [31:  Department of Education, Guidelines of Enrollment for School Year 2022-2023 in the Context of Re-introduction of the In-Person Classes, [DepEd Order No. 035], (Seties of 2022), available at https://www.deped.gov.ph/wp-content/uploads/2022/07/DO_s2022_035.pdf), last accessed (01 August 2022).  ] 


14. In 2020, the Department of Education adopted the Basic Education Learning Continuity Plan[footnoteRef:32] (BE-LCP), a roadmap using participatory approach to provide guidance to the Department on how to deliver education in this time of crisis, while ensuring health, safety and welfare of all learners, teachers, and personnel of DepEd. Some of the relevant components of the plan include: (1) streamlining the K to 12 Curriculum to the Most Essential Learning Competencies (MELCs); (2) multiple learning modalities, with blended learning and distance learning as major options; and (3) preparing teachers and school leaders for multiple learning delivery modalities.  [32:  Department of Education, Adoption of the Basic Education Learning Continuity Plan for School Year 2020-2021 in Light of the COVID-19 Public Health Emergency, [DepEd Order No. 012], (Series 2020), available at https://www.deped.gov.ph/wp-content/uploads/2020/06/DO_s2020_012.pdf, last accessed (30 July 2022).  ] 


15. The Bayanihan To Heal as One Act[footnoteRef:33] (RA 11469), provides that every stakeholder, mainly the Department of Education and its stakeholders have to work hard to what they have issued in their list of directives to ensure that the right to education of Filipino children is not interrupted due to the on-going health crisis.  [33: An Act Declaring the Existence of a National Emergency Arising from the Coronavirus Disease 2019 (COVID-19) Situation and a National Policy in Connection therewith, and Authorizing the President of the Republic of the Philippines for a Limited Period and Subject to Restrictions, to Exercise Powers Necessary and Proper to Carry Out the Declared National Policy and for other purposes, [Bayanihan to Heal as One Act], Republic Act No. 11469, (2020). ] 


16. The Commission believes that the realization of an inclusive, equitable, and quality education for every Filipino child is a shared responsibility. We call on our leaders to be resolute in empowering and upholding the fundamental rights and individual freedoms of Filipinos, starting with education as the gateway for the exercise of all human rights.[footnoteRef:34] In 2021-2022, the Commission with funding support from UNICEF conducted 11 consultations on Child Participation in the UNCRC reporting, monitoring and implementation process. Attendees of the consultations were from the least consulted children such as the Moro children, children of persons deprived of liberty, internally displaced children, indigenous children, working children, children with disabilities, children from geographically isolated and disadvantaged areas (GIDA) and children without access to technology.[footnoteRef:35]  [34: Statement of Atty. Jacqueline Ann de Guia, Spokesperson and Executive Director, Commission on Human Rights of the Philippines, Welcoming the Proposal to Include Human Rights in the Educational Curriculum, (20 July 2022).]  [35: Letter from Atty. Jacqueline Ann de Guia, Spokesperson and Executive Director, Commission on Human Rights of the Philippines to Undersecretary Severo S. Catura, Executive Director, Presidential Human Rights Committee Secretariat (PHRC), (08 July 2022), (on file with the author).  ] 


17. The Commission released a situation report[footnoteRef:36], that tackles the Right to Access to Education of Children Amidst the COVID-19 Pandemic pertaining to children, particularly for this study, the Children with Disabilities Sector. Moreover, this project was propelled by the long overdue need to respond to the concerns of Children and Their Right to Access to Education especially in this health emergency and was designed to determine possible violation of the rights of the child to access quality education in this pandemic and initially, if there is quality education in this pandemic. [36: Situation Report on the Right to Access to Education of Children amidst the COVID-19 Pandemic, Child Rights Center, 2021, available at https://chr.gov.ph/wp-content/uploads/2022/07/Situation-Report-on-the-Right-to-Access-to-Education-of-Children-Amidst-the-COVID-19-Pandemic-2021.pdf, last accessed (05 August 2022).  ] 


The results and discussion of this paper posed evidence-based revelations from the main stakeholders of the education sector- the parents, students, teachers, government sector, and the non-government sector. The FGD and surveys conducted together with the relevant laws and policies on quality education promotion and provision to Filipino children with or without disability, indigenous people or not, have posed alarming situations of their current learning modalities. 
· The asymmetry and poor transition of the education sector to challenge the impacts of the COVID-19 pandemic clearly provided some forms of violation on the rights of the child to access, inclusive, relevant and quality education for all children; 
· The readiness of all stakeholders in embracing and trying its best to apply distance online learning modalities, blended learning modality and modular learning modality was a huge disappointment most especially of the students, parents and teachers; and
· As teacher themselves have played a trying-hard role, students and their parents suffered the most in catching up with their chosen learning modality and in dealing with their learning process especially in the coming school year 2021-2022”.[footnoteRef:37] [37: Situation Report on the Right to Access to Education of Children amidst the COVID-19 Pandemic, Child Rights Center, 2021, available at https://chr.gov.ph/wp-content/uploads/2022/07/Situation-Report-on-the-Right-to-Access-to-Education-of-Children-Amidst-the-COVID-19-Pandemic-2021.pdf, last accessed (05 August 2022).  ] 


Emerging child protection issues on children particularly Children in situation of armed conflict (CSAC) and Lesbian, Gays, Bisexuals, Transgenders, Queer and Intersex (LGBTQI)/ those with diverse sexual orientation, gender identity expression (SOGIE);

On the sector of Children in Situation of Armed Conflict (CSAC)[footnoteRef:38]: [38: Children in Situation of Armed Conflict as defined under Republic Act 11188 or the Special Protection of Children in Situations of Armed Conflict Act, refer to all children involved in armed conflict, children affected by armed conflict and internally displaced children. ] 


18. Since the enactment of Republic Act 11188, it was the first time that one regional office of the Commission received complaints for such violation and thereafter cases increased and were continuously reported. The regional office immediately “called out the New People’s Army (NPA)” to release the children who were recruited as child soldiers. In coordination with the Philippine Army, this resulted to more and more children voluntarily surrendering to the Philippine Army. The regional office, with the support of concerned stakeholders will ensure to provide the appropriate interventions to the families of the recruited children once they are reunited with their families.[footnoteRef:39]    [39: CHR Regional Office II, Regional Situation Report- Human Rights Situationer Report, January-June 2021, (on file with the author).] 


19. The Commission is a member of the Inter-Agency Committee on Children in Situations of Armed Conflict[footnoteRef:40] (IAC-CIAC), pursuant to Section 25 of the Republic Act. No. 11188. The IAC-CIAC, created by Executive Order No. 138, to effectively undertake the protection of the welfare of children in situations of armed conflict as well as the implementation of the Act.[footnoteRef:41]   [40: An Act Providing for the Special Protection of Children in Situations of Armed Conflict and Providing Penalties for Violations Thereof, “Special Protection of Children in Situations of Armed Conflict”, [Republic Act No.11188], §25 (2018).]  [41:  Council for the Welfare of Children, Compendium of Materials on Children in Situations of Armed Conflict, (pg. 59), available at https://www.cwc.gov.ph/resources/state-of-the-filipino-children-report.html, (last accessed) 30 July 2022.  ] 


· Ceremonial Signing of the United Nation-Armed Forces of the Philippines (AFP), strategic plan to protect children in armed conflict, to be implemented for a period of 24 months and can be extended based on a joint review by the AFP[footnoteRef:42] and the CFTMR[footnoteRef:43]. The Plan contained undertakings, commitments, benchmarks, and activities for the APF to perform and fully comply with its obligations under international human rights law and international humanitarian law.[footnoteRef:44]   [42: Armed Forces of the Philippines (AFP), is responsible for upholding the sovereignty of the country, supporting its Constitution, and defending its territory against all enemies. It is composed of the Philippine Army, the Philippine Navy, and the Philippine Air Force. ]  [43: The Country Task Force on Monitoring and Reporting (CTFMR), co-chaired by UNICEF and the highest UN representative in-country, are mandated to manage the MRM. Teams on the ground collect information, respond to grave violations and engage in advocacy, notably to negotiate and implement Action Plans, available at https://childrenandarmedconflict.un.org/tools-for-action/monitoring-and-reporting/, (last accessed) 30 July 2022. ]  [44: Frances Mangosing, AFP, UN ink strategic plan to protect children in armed conlict, by Inquirer.Net, 10 June 2021, available at https://newsinfo.inquirer.net/1444195/afp-un-ink-strategic-plan-to-protect-children-in-armed-conflict, (last accessed) 30 July 2022. ] 


· AFP Protocol[footnoteRef:45] for Children in Situations of Armed (CSAC), prescribe the policies, procedures and guidelines to be followed by all AFP personnel, units and offices in the handling of CSAC. The protocol applies to all AFP units including, but not limited to the following:  [45: Armed Forces of the Philippines, AFP Protocol for Children in Situations of Armed Conflict (CASC), [Letter Directive Number 52], (29 November 2021).] 

· All active AFP personnel including members of the Reserve Force, AFP on Active Duty Training (ADT) as well as members of the Citizen Armed Force Georaphical Unit (CAFGU), Active Auxilliary (CAA) and Special CAA in the active service;
· AFP units and offices, especially those responsible for the conduct of investigation 

· Adoption of the “Philippine National Police Child Protection Policy[footnoteRef:46], prescribes the basic guideline, procedures, and tools in guaranteeing the protection and safety of children from all forms of neglect, abuse, cruelty, exploitation, and other conditions prejudicial to their development in the conduct of police/rescue operations, investigation, and/or surveillance in times of calamities, armed conflict, and other activities of the PNP and/or while they are under the custody of the PNP.[footnoteRef:47]  [46:  Philippine National Police, Guidelines and Procedures to Guarantee the Special Protection and Safety of Children while they are in the Custody of the Philippine National Police (PNP) also known as the “Philippine National Police Child Protection Policy, [Memorandum Circular No. 2021-081], (Series 2021), available at https://didm.pnp.gov.ph/images/Memorandum%20Circulars/PNP-Child_Protection_Policy.pdf, (last accessed) 30 July 2022. ]  [47: Philippine National Police, Guidelines and Procedures to Guarantee the Special Protection and Safety of Children while they are in the Custody of the Philippine National Police (PNP) also known as the “Philippine National Police Child Protection Policy, [Memorandum Circular No. 2021-081], (Series 2021), available at https://didm.pnp.gov.ph/images/Memorandum%20Circulars/PNP-Child_Protection_Policy.pdf, (last accessed on 30 July 2022). ] 


· On 29 September 2020, the IAC-CIAC, issued a Joint Memorandum on the Protocol: Handling Children in Situations of Armed Conflict, “to ensure that CSAC are treated exclusively as victims in so far as their status as members, recruits or affiliates of armed forces or groups is concerned, and in this connection that implementers refrain from interrogating, detaining, charging or prosecuting CSAC for mere membership in, affiliation with or even association with armed forces or non-state armed groups, including terrorist or violent extremist organization”.[footnoteRef:48] [48: Council for the Welfare of Children, Compendium of Materials on Children in Situations of Armed Conflict, (pg. 68), available at https://www.cwc.gov.ph/resources/state-of-the-filipino-children-report.html, (last accessed) 30 July 2022.] 


20. The Commission regularly monitors the situation of CSAC through its Regional Offices. The Regional Offices submit a quarterly report on the cases of CSAC and grave child rights violations (GCRVs) to the CRC. These includes reported and docketed cases that have been and are currently being investigated by the concerned CHR regional office. These cases have also been forwarded to the Monitoring, Reporting, and Response System (MRRS) of the Council for the Welfare of Children (CWC), for reference. And to the United Nations Country Task Force for Monitoring and Reporting (UN-CTFMR), for inclusion in the Global Horizontal Note (GHN) report.[footnoteRef:49] [49: HRCMO-CRC, Initiatives on the Implementation of the Children in Situations of Armed Conflict (CSAC) Law and its Implementing Rules and Regulations (IRR), January-December 2020, (on file with the author)] 


21. The Commission is an active member of the Country Task Force Monitoring and Reporting (CTFMR) as well as the “Government of the Philippines-Monitoring, Reporting, and Response System (GPH-MRRS)”. Below are some of the cases, as a result of the monitoring and reported cases to the CTRM-TWG, such as:

· Conducted investigations of all forms of human rights violations including complaints involving children. There were four (4) child rights violation (CRV) cases[footnoteRef:50] reported in the region. All CRV cases are still under investigation; [50: These cases are violation of the rights of Children in Situation of Armed Conflict (CSAC), recruitment by NPA, and are under investigations by the Commission’s Region Office VIII, (on file with the author).] 


· Taken cognizance and investigated several incidents where the Armed Forces of the Philippines released[footnoteRef:51] children involved in Armed Conflict (CIAC) as combatants. These children were initially taken into custody either through voluntary surrender or through rescue during combat operations. Three (3) recent incidents of release were recorded. Based on the inquiry conducted by the Commission on the foregoing incidents, these pertinent findings[footnoteRef:52] were, among others: [51: Release of children refers to the process of formal and controlled disarmament and demobilization of children and their release from a government force or armed group as well as informal ways in which children leave by escaping, being captured or by other means. It entails a disassociation from the government force or armed group and the beginning of transition from military to civilian life. Release can take place during a situation of armed conflict; it is not dependent on the temporary or permanent cessation of hostilities; and it is not dependent on children having weapons to forfeit, An Act Providing for the Special Protection of Children in Situations of Armed Conflict and Providing Penalties for Violations Thereof, “Special Protection of Children in Situations of Armed Conflict”, [Republic Act No.11188], §25 (2018), Republic Act 11188, § 5 (bb), 2018.]  [52: Regional Situational Report and Advisory on the Establishment of a Temporary Shelter for Children formerly Involved in Armed Conflict, CHR-XI-A-2020-004, CHR Regional Office XI (Davao Region), (on file with the author).] 


· Based on the assessment conducted by the local social workers on these children, they are oftentimes placed under the care of the different camps of the Philippine Army for security reasons and for the prevention of any threat/retaliation from former companions in the armed group. Moreover, apart from their inclusion in the Enhance Comprehensive Local Integration Program (ECLIP), there are no records which show that they are provided with any psycho-social intervention program to facilitate their re-integration into their communities; 

· The main reason why these children were placed at the military camps was the absence of any center or half-way home that would address their needs, specifically the physical and psychological healing that must be immediately provided after their exposure to the danger and effects of armed conflict;

· There were proposals to place these children at the existing facilities of the Bahay Pag-asa, Republic Act No. 9344 as amended by Republic Act No. 10630 is specific as to who are only qualified to be placed at these facilities and this does not categorically include CIACs;

· The existing facility for former rebels/rebel returnees in Mati City, Davao Oriental, would admit both adults and minors, it does not have a multi-disciplinary intervention program that would focus more on the physical and psychological healing of the CIACs; and

· An urgent need to prevent these children from being placed in military camps, whether for temporary safekeeping or not, and to relieve the Armed Forces of the Philippines of the responsibility of taking care of these children.
 
The Commission-Region Office X, has monitored and reported alleged grave child violations (GCRVs) which include attack on schools. Monitoring activities also found that majority of the grave child rights violations involves recruitment and use of children. Most of the data were gathered from the social media post (facebook) and reports from the different Infantry Battalions of the Philippine Army, as well as local media.[footnoteRef:53] [53:  Commission on Human Rights, Region Office X, Situation Report on Grave Child Rights Violations in Region 10 for First Semeter 2021, (on file with the author). ] 


22. The Commission using the Protocol[footnoteRef:54] is mandated to strengthen its mechanisms on monitoring and investigating incidents or reports in relation to children in situations of armed conflict, assist in developing and implementing advocacy activities to promote the rights of children in situations of armed conflict, and conduct capacity-building activities on the provisions of the Act, especially for its regional offices (Rule 31 (c) of the IRR of R.A. 11188).  [54: Protocol and Guidelines on Monitoring, Reporting, and Responding to Cases of Children in Situations of Armed Confict, Child Rights Center, Commission on Human Rights of the Philippines, 2021, available at https://chr.gov.ph/wp-content/uploads/2022/07/Protocol-and-Guidelines-on-the-Monitoring-Reporting-and-Responding-to-Cases-of-Children-in-Situations-of-Armed-Conflict-2021.pdf, last accessed (05 August 2022). ] 


23. To also mention, the Commission’s other initiatives on the implementation of the CSAC law and its Implementing Rules and Regulations are as follows[footnoteRef:55]: [55: Initiatives on the Implementation of CSAC Law and its IRR, Child Rights Center, Commission on Human Rights of the Philippines, January-December 2020 (on file with the author).] 

· Issued a situation report entitled, “Monitoring the situation of children in Mindanao (with focus on children affected by armed conflict, displacement, and migration”; 
· Commission-UNICEF program on the finalization of the agency-specific protocols on CSAC, which was approved by the CHR Commission en Banc (CeB) on 15 May 2022;
· CHR-CRC program on “Monitoring the Human Rights Situation of Children in Situations of Armed Conflict (CSAC)”. The Commission regularly monitors the situation of CSAC through its Regional Offices. The Regional Offices submit a quarterly report on the cases of CSAC and grave child rights violations (GCRVs) to the CRC. These includes reported and docketed cases that have been and are currently being investigated by the concerned CHR regional office. These cases have also been forwarded to the Monitoring, Reporting, and Response System (MRRS) of the Council for the Welfare of Children (CWC), for reference. And to the United Nations Country Task Force for Monitoring and Reporting (UN-CTFMR), for inclusion in the Global Horizontal Note (GHN) report;
· Conducted the CHR-UNICEF program “Monitoring the Human Rights Situation of Children in Situations of Armed Conflict.” The following activities were conducted under this program: - Hiring of Grave Child Rights Violation (GCRV) Monitors for CHR Region IX, X, XI, XII and CARAGA for GCRV monitoring and response; - Conduct of Verification Missions; and
· Monitoring the Human Rights Situation of Children in Situations of Armed Conflict (CSAC). From July 2021 to December 2021, the CHR received GCRV reports from CHR Regional Offices in Mindanao involving thirty-eight (38) child victims. These reports included two (2) incidents on Killing and Maiming, thirty-four (34) incidents on recruitment or use of children in armed groups, and two (2) incidents on abduction of children. The highest number of reported incidents on recruitment of children came from Region X. All cases are currently being investigated and monitored by the concerned CHR Regional Office. These cases have been forwarded to the Monitoring, Reporting, and Response System (MRRS) of the Council for the Welfare of Children (CWC).

On the sector of Lesbian, Gays, Bisexuals, Transgenders, Queer and Intersex (LGBTQI)/ those with diverse sexual orientation, gender identity expression (SOGIE):

24. The Commission on Human Rights developed the GVB On-line reporting called, E-Report mo sa Gender Ombud, for faster and easier reporting of abuse, especially during the COVID-19, which brought about the implementation of Enhanced Community Quarantine (ECQ) and General Community Quarantine (GCQ). 

25. The situation reports from the regional offices of the Commission, lays down current issues and concerns affecting the vulnerable sectors, the cases involving them as reported and investigated by the regional office, and other related activities in relation to the protection and promotion of their rights. Some of the findings noted are as follows:

· The LGBTQIA community has long been victims of abuse and discrimination. Discrimination usually occurs in a school or in the workplace. In one case, students were refused clearance by the university’s authorities by reason of their haircut. Investigators were then dispatched to clear this issue with the university which was then reasonably resolved. In another instance, during the quarantine period, some members were taken into custody for allegedly violating the protocol. Nonetheless, as a penalty, they were given unpleasant haircuts. This issue was likewise addressed and resolved with the help of the Mujer-LGBT group.[footnoteRef:56]  [56: 2020 CHR 9 Human Rights Situation Report, CHR Regional Office IX (Zamboanga Peninsula), (on file with the author)] 


· Cases of discrimination were reported and/ or recorded before the Region Office 1- for the period covered but were referred to Saint Louis College of Law, San Fernando City, La Union, CHR0-ROI’s Gender Ombud Partner Institution.[footnoteRef:57] [57:  Commission on Human Rights-Regional Office 1, Regional Women’s Human Rights and LGBTI Profile (July-December 2021), (on file with the author).] 


· The primary concern for the PLHIVs in the context of the pandemic was whether or not there is still access to and availability of anti-retroviral drugs. We connected with a PLHIV support group and we were informed that ARTs are accessible even in the middle of the pandemic. The number of newly-discovered HIV/AIDS cases in CARAGA has decreased this year. Based on the current data, only 38 are affected by this disease across the region compared to the increasing number of cases last year. There is still no remedy discovered against HIV where most of the PLHIV are aged 15 to 35 years old[footnoteRef:58]. [58: Commission on Human Rights-Regional Office, CARAGA, What kind of Year has it Been: A Report on the Human Rights Situation in CARAGA Region during the 2020 COVID-19 Pandemic, (on file with the author).] 


Child-related laws and legislative measures (newly enacted laws and pending bills):

26. The following are the child-related legislations enacted from August 2020 until June 2022, namely:  

· Republic Act 11642, “Domestic Administrative Adoption and Alternative Child Care Act”, (26 July 2022); 
· Republic Act 11648, This legislation increases the age to determine statutory rape from below 12 to below 16 years old. Through this measure, the Philippine government ensures stronger protection for children against sexual exploitation. 
· Republic Act 11650, An Act Instituting a Policy of Inclusion and Services for Learners with Disabilities in Support of Inclusive Education, Establishing Inclusive Education, Establishing Inclusive Learning Resource Centers of Learners with Disabilities in all School Districts, Municipalities, and Cities, Providing for Standards, Appropriating Funds Therefor, and for other purposes, (26 July 2021);
· Republic Act 11767, The Foundling Recognition and Protection Act (RA 11767), May 6, 2022;
· Republic Act 11861, Expanded Solo Parents Welfare Act, lapsed into law on 4 June 2022; 
· Republic Act 11596, The prohibition of child marriage, 27 July 2020; and
· Republic Act 11930, This is also known as the “Anti-Online Sexual Abuse or Exploitation of Children (OSAEC) and Anti-Child Sexual Abuse or Exploitation Materials (CSAEM) Act”, has lapsed into law on 30 July 2022. The law strengthens protection for children against OSAEC-related crimes by requiring internet intermediaries and other internet or payment service providers to take down or remove websites that stream illegal content of abuse of minors. Also included is the provision for stiffer penalties for those involved in cases of child abuse and the formation of the National Coordinating Center against OSAEC and CSAEM under the Inter-Agency Council Against Trafficking (IACAT) to the better coordinate government response to OSAEC cases.

27. The Commission has high hopes that the pending legislation will be urgently enacted to address the pressing issues surrounding the increasing number of cases involving children. Their plight deserves urgent action by the government to ensure additional protection for the most vulnerable members of society to abuse.

· The Commission welcomes the proposed Safe School Reopening Bill, which provides ways to support the safe reopening of classes and the transition to face-to-face classes. The proposed measures outline key safety areas that would ensure the health and safety of learners and education personnel. These include proper ventilation of learning spaces; on-campus health facilities and supplies; human resources for health; financial support for private educational institutions to implement safety measures, COVID-19 testing program for learners and education personnel; and medical fund for the free treatment of learners and educational personnel. 
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