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Elimination of All Forms of Racial Discrimination (CERD)
on the United Kingdom’s 18th to 20th Periodic Reports
Introduction

As an independent NGO, the Coalition for Racial Equality and Rights (CRER) is committed to working with the UK and Scottish Government’s in delivering the concerns and recommendations of the UN Committee on the Elimination of all forms of racial discrimination – both those published in 2003 and any new recommendations emanating from the current hearing.
CRER, (formerly known as the Glasgow Anti Racist Alliance), was set up in 1998 following on from the findings of Glasgow City Council's Task Force Against Racism, which brought together partners from across the city and recommended a long-term multi-agency approach to the issue of tackling racism. We have since developed as an organisation to extend our remit beyond Glasgow to the rest of Scotland while focusing on a narrower range of functions including research, policy development and on delivering training such as on human rights and influencing public policy.  We are also involved in community capacity building and public educational initiatives.

Application of ICERD in Scotland

CRER welcomes the publication of the 18th to 20th Periodic Reports from the United Kingdom, and the opportunity to submit this alternative report to CERD. 
Our submission also forms part of the wider joint UK NGOs Alternative Report. We fully endorse the content of the wider report, and in this submission, we will concentrate only on those aspects that are of specific concern and/or relevance to Scotland.
CRER is disappointed that the UK report was only finalised three and a half years after it was due to be submitted to the UN in April 2006.  We note that General Comment 33 produced by the UN Committee on the Elimination of Racial Discrimination reminds States including the UK to:

· Comply with their reporting obligations by timely submission of their periodic reports and other information requested 

· Be mindful that their response to the current financial & economic crisis should not lead to an increase poverty and underdevelopment and, potentially, a rise in racism, racial dicrimination, xenophobia and related intolerance against foreigners, immigrants, indigenous peoples, persons belonging to minorities.
Nevertheless, the UN’s review of CERD at this time is particularly useful given the range of problems which Scotland faces. Urgent action is required to protect the human rights of some of the most vulnerable people - for example:

· According to ACPOs, Scotland has 13.5% of the human trafficking problem but pro rata we should have less than 10%

· The discrimination experienced by the Roma community in Glasgow’s Govanhill area - “Governments, both at UK and Scottish level, have not only failed to play their part in safeguarding the rights of the Roma as a recognised ethnic group in Europe, but have also failed to promote and raise awareness of Roma rights within the UK. Indeed, whilst the Roma has a right to reside and work within the UK, they have enjoyed little active protection by Government agencies in the area of employment, housing and social benefits. This has led to the increased vulnerability of this already marginalised ethnic minority.”

· In 2009/10, 5819 racial incidents were recorded as crimes by Scottish Police – and this figure covers only incidents reported to the police, and not all racial incidents in Scotland.
CRER continues to be concerned that there is not always clarity in the UK report about which initiatives are English and which ones are GB and/or UK initiatives.  We urge the Committee to seek explicit clarification on the jurisdiction of laws and policies. We note that specific sections headed for example ‘Scotland’ or ‘Wales’ are included, it is not always fully clear if sections without such headings apply to one jurisdiction only or not. Examples of this inconsistency includes the information on community cohesion, where there are over-arching paragraphs and a separate section on community cohesion in Wales, but no specific information given for Scotland, the section on educational attainment, where detailed information is given for England, some information is given for Wales and Northern Ireland, but no actual data is provided for Scotland, and the section on housing, where for Scotland information is provided only for gypsies and travellers, with no information relating to housing issues for settled minority communities. 
A much more robust system of reporting, especially as it relates to devolved administrations needs to be identified before the next UK report is submitted. Unless the UK Government provides robust and accurate information as it relates to the separate administrations, the Committee may form opinions that fail to take account of devolved issues or make recommendations that apply to just one part of the UK. 

Specific Comments on the UK Report as they relate to Scotland:
Article 2 
The Government Action Plan ‘Improving Opportunity, Strengthening Society’ and subsequent monitoring reports relate to England and Wales and it would be helpful to have information on Scotland of any action plan that operates in relation to housing, education, health and criminal justice in Scotland. 

The UK report states that the ‘Government consulted members of the public and stakeholders over a 12-week period ending in May 2009” and that during this consultation a series of meetings were held “in every region of England” and that the responses will be used to ‘develop a long-term vision for race equality in the UK, as well as a coherent strategy for delivering it.”   We would argue that to build such a policy without including the cultural, legal and operational decisions across the 4 Nations is not in keeping with delivery of Concluding Observations and the Committee may wish to question the UK Government about this.
Additionally, as the Department for Communities and Local Government does not deal with Scotland, there needs to be greater clarity about the application of its work and funding initiatives as this is a Report to the UN about the UK.  For example further information on the application of the new Tackling Race Inequalities Fund would be useful.
The specific introductory paragraphs relating to Scotland refer mainly to the National Race Equality Statement that was published in December 2008. This stated that it outlined the Scottish Government’s priorities for race equality over 2008-2011. As we have approached the end of this period, the Committee may want to ask for an update on the commitments given in the Statement. Specific issues (as contained in the Statement) that the Committee may wish information  on include:

· Plans  for the post 2011 period;

· How the work of the strategic partners will be monitored? (The Statement states that 'our strategic partners in the voluntary sector have particular responsibilities to deliver on many of the themes of this Statement through the funding agreements we have negotiated with them.');

· Developments on the One Scotland Campaign since November 2009, and an idea of future plans for this campaign;

· The initiative to set targets to boost black / minority ethnic employment. We are aware that the plans to undertake a booster sample for the labour force survey have been dropped, but it will be useful to know what alternative plans exist to get better data on ethnicity and employment in Scotland;
· The specific commitment to establish a national panel to assist the Government’s thinking on dealing with race issues.
Article 3
None of this information appears to relate to Scotland as e.g. local government is a devolved function, or, as  mentioned above, no information is given in relation to the community cohesion agenda in Scotland.  Particularly due to the economic downturn and the UN’s interest on its impact on human rights application, it would be useful to have a comparison of measures across the UK.  
Article 4

Racism continues to pervade our democratic society in Scotland.  For example recent events have served to demonstrate that the majority of people oppose racism but that here is an increased visibility in racist activity:

· On Saturday 14th November 2009, about 1,500 anti-racism protesters marched through Glasgow under the banner Scotland United, in opposition to the Scottish Defence League (SDL). The SDL - an offshoot of the English Defence League - had been attempting to hold an "anti-Islamist" demonstration. The Scotland United rally, backed by trade unions, politicians and faith groups was also attended by the Deputy First Minister of Scotland, Nicola Sturgeon.

· Unlike in England, the British National Party (BNP) have not been elected to any council, European, Scottish Parliament or UK government seat in Scotland.  However at the June 2009 elections for the European Parliament, the BNP secured 2.5% of the total vote across the country.

· A DWP commissioned sting exercise that targeted Scottish employers (amongst others) uncovered widespread racial discrimination against applicants with African and Asian sounding names.

· In November 2009, Christopher Miller was convicted of the racist murder of Indian naval officer Kunal Mohanty. Miller slashed Kunal Mohanty’s throat in a totally unprovoked race hate attack in a Glasgow street in March 2009. More recently, Nachhatar Singh Bola was kicked to death in Renfrew (the racial aggravation charge was dropped by the Crown during the court proceedings) and Simon Sen, who died after being attached outside his family take-away, and whose family believe the attack to having been racially motivated.
 We also believe that it is important to highlight the 2007 publication “Fair play - refugee and asylum seekers in Scotland: A guide for journalists”.  It is based on the recognition that the media has a major role to play in our multi-cultural society. It also has certain duties in ensuring responsible reporting on issues of asylum, refugees and immigration. In collaboration with Scottish Refugee Council, Amnesty International and NUJ, Oxfam produced the guide to enable journalists to cover the subject in a balanced and truthful manner. 
The Committee may wish to seek a more detailed strategy for tackling racism in Scotland.
Article 5

In relation to the commentary on the Police Complaints Commissioner for Scotland, the Advisory Committee may also be interested in the recent criticism the Commissioner has made of Lothian and Borders Police, who ‘failed to help a takeaway boss and staff under siege from a racist gang for 90 minutes. Jing Guo made 10 emergency calls as 20 men armed with baseball bats, snooker cues and golf clubs threw bottles, hurled racist abuse and yelled they "wanted blood". He was repeatedly told "someone was on their way" but nobody came to help him, his wife and two workers locked in the shop. In the final call, he said he was told: "I am aware of your situation. Don't call again."

We agree that the issue of stop and search has generally not had a very high profile in Scotland. Two exceptions are i) in relation to stop and search by British Transport Police, where concerns similar to the wider issues raised by people in England and Wales are expressed, and ii) in relation to stop and search at Scottish Airports, where recent data has revealed that people of minority ethnic origin are 42 times more likely to be stopped and searched than white people (in relation to Section 7 stops), and the Committee may wish to explore these specific incidences in more detail.
In relation to ethnicity and health issues for Scotland, we would like to point out that there is no mention of health in the National Race Equality Statement. The final report of the (now disbanded) National Resource Centre for Ethnic Minority Health
 concluded that progress has been continuously limited at local level by the absence of the building blocks that are needed at a national level. It recommended that ‘commitment is needed at the most senior level to make sure that these building blocks are now delivered – particularly around the training and ethnic monitoring agendas’. The building blocks were identified as Conceptualisation of equality and race equality, Leadership, Performance management, Data/information/research, Training and Partnership working and engagement with BME communities, and the Committee may wish to seek an update on progress on all these issues.

On broader issues, looking at poverty, all minority ethnic groups in Scotland appear to be disadvantaged on one or more indicators of poverty. In, ‘Analysis of income-based (ten-year pooled Households Below Average Income) datasets’, for example, revealed that Pakistanis/Bangladeshis and black households in Scotland had higher rates of poverty than other ethnic groups’.
 More specifically, “Language barriers, lack of recognition of overseas qualifications, prejudice, discrimination and legal status made it difficult for East Europeans and Chinese (in Fife and the Highlands) to access appropriate employment or training and development. In particular, the legal status of some Chinese women (asylum seekers/recently granted refugee status) 
impacted on their ability to access employment and other state support, making them dependent on other members of their community. Inter-ethnic differences and resentments could arise, based on possible misperceptions. Participants considered language provision in Highland to be insufficient and inflexible. While lack of affordable childcare was an issue for all single parent mothers with school-age children, it was most acute for Chinese women with little English and lacking family or social support structures locally.”

No specific data is given on education attainment in Scotland, (but is given for Wales and England) and this despite some data again being given in the national Race Equality Statement. Whilst most ethnic minority groups are doing at least as well as their white counterparts in secondary education, the position as people move to further and higher education is unclear. There is evidence of under-representation in higher education, and the problem is compounded by subject segregation (e.g. available data shows that the majority of black / minority ethnic students are enrolled in just three higher education subject areas). 

The information on Employment in Scotland does not provide the Committee with any useful information. No actual data is provided, unlike the section for England. This is surprising, as some data is available in the National Race Equality Statement (for example, ‘in 2005 adults from minority ethnic groups have a markedly lower employment rate (58%) than those from white ethnic groups (78%); a difference of 17 percentage points.’).
Whilst some of the gap could be down to ‘supply side’ issues (and call for more capacity building and training for minority ethnic communities), a greater explanation could be on the ‘demand side’ – i.e. racial discrimination by employers.  26% of people interviewed in a Central Scotland REC needs analysis on specific needs and aspirations of people living in Falkirk felt they couldn’t find jobs due to discrimination by employers. 
Additionally, the recent UK Government ‘sting’ operation targeting hundreds of employers across Britain (including in Glasgow) uncovered widespread racial discrimination against workers with African and Asian names. ‘Researchers sent nearly 3,000 job applications under false identities in an attempt to discover if employers were discriminating against jobseekers with foreign names. Every false applicant had British education and work histories. They found that an applicant who appeared to be white would send nine applications before receiving a positive response of either an invitation to an interview or an encouraging telephone call. Minority candidates with the same qualifications and experience had to send 16 applications before receiving a similar response’.

The UK report refers to the Scottish Government funded project within Glasgow Works which aims to ‘formulate and implement a strategy for engaging and progressing more ethnic minorities in the labour market.’ Further, it states that ‘the 
project is due for completion in March 2010 and the lessons learned from this work will inform policy changes as necessary.’  The Committee may wish to ask for an update on the lessons learned from Glasgow Works project, alongside more general information on the position of race and employment (and race and health) in Scotland.
As mentioned previously, the section on housing as it relates to Scotland deals specifically with housing issues for gypsies/travellers and the Committee may wish to ascertain the specific housing issues as they relate to the settled black /minority ethnic communities in Scotland.

Scottish Gypsy Travellers continue to remain one of the most marginalised groups in Scotland. A number of research reports highlight the severe levels of prejudice and discrimination faced by this group
 but the report by the Scottish Parliament’s Equal Opportunities Committee in 2001 remains one of the more comprehensive. However, a review of the 2001 recommendations (carried out in 2005) regretted the lack of progress in addressing the concerns and stated that ‘it is clear from the evidence received that Gypsies and Travellers stand out as a section of the community that receives particular levels of discrimination and severe treatment.’
  The Committee may wish to learn of developments since the 2005 review.
We are very alarmed about the extent of human trafficking in Scotland and the existence of bonded labour which are both forms of modern slavery.  This is a pernicious and growing problem which has been evidenced for a number of years yet (at least until recently) there has been no successful prosecution for human trafficking in Scotland although there have been 6 convictions in Wales and 48 in England.
  As such, we are disappointed that no reference is made to human trafficking in Scotland.  We fear that this will be a growing problem with the arrival of international sporting events such as the Olympic Games in London in 2012 and the Commonwealth Games in Glasgow in 2014.

Article 6

There continues to be confusion, if not concern, about the separation of duties between the Scottish Human Rights Commission and the Equality and Human Rights Commission. Whilst human rights issues relating to devolved matters (including criminal justice, health, housing, local government and education) are within the remit of the SHRC, it does not have the power to support individuals in claims or legal proceedings, nor does it have the power to instigate judicial review proceedings in its own name. As the former Commission for Racial Equality put it, ‘the Scotland shaped hole which has been carved out of the Equality Act in relation to human rights has not been filled by the human rights body created by the Scottish Parliament.’

The UK report also fails to acknowledge the specifically Scottish problem of a lack of NGOs dedicated to human rights – the Scottish Human Rights Centre closed in 2006 and Human Rights Scotland closed in 2007, both due to lack of financial support.  Amnesty International focuses on human rights but its small staff and budget plus its remit to work on issues globally means it is able to act in only a limited way.  The Scottish Human Rights Commission (SHRC) does not provide funding for NGOs to operate although the GB EHRC does.  The UN acknowledges the important role played by NGOs and civil society in monitoring human rights implementation.  We are concerned about the potential complacency in a country such as Scotland if there are no focused human rights NGOs, and the Committee may wish to seek clarity on the cross-over between the SHRC and the EHRC and on developments of a dedicated NGO on Human Rights in Scotland.
Finally, we wish to repeat that this submission also forms part of the wider joint UK NGOs Alternative Report. We fully endorse the content of the wider report, and in this submission, we have concentrated only on those aspects that are of specific concern and/or relevance to Scotland.

Jatin Haria
Executive Director
Coalition for Racial Equality and Rights
78 Carlton Place Glasgow G5 9TH
Tel: 0141 418 6530
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� ‘Scotland’s Slaves’ - Amnesty International 2008  





� “Report on the Situation of the Roma Community in Govanhill, Glasgow” -  Lynne Poole and Kevin Adamson, School of Social Sciences, University of the West of Scotland





� http://www.dailyrecord.co.uk/news/scottish-news/2011/02/14/why-did-police-ignore-my-ten-999-calls-86908-22922516/


� Available at http://www.healthscotland.com/uploads/documents/11260-NRCEMH_FinalReport.pdf


� From “Poverty and ethnicity in Scotland: review of the literature and datasets” (�HYPERLINK "http://www.jrf.org.uk/publications/review-poverty-and-ethnicity-scotland"�http://www.jrf.org.uk/publications/review-poverty-and-ethnicity-scotland�) 





� From the “Community Consultation on poverty and ethnicity in Scotland” (�HYPERLINK "http://www.jrf.org.uk/publications/community-consultation-poverty-and-ethnicity-scotland"�http://www.jrf.org.uk/publications/community-consultation-poverty-and-ethnicity-scotland�) 





� http://research.dwp.gov.uk/asd/asd5/rports2009-2010/rrep607.pdf


� E.g. EHRC Research Report 12 – Inequalities experienced by Gypsy and Traveller Communities – a review


� Scottish Parliament Equal Opportunities Committee 2005 


� Amnesty Internal report ‘Scotland’s Slaves pub August 2008


� CRE shadow report to FCMN, March 2007
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