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in Clinical Cognitive-Behavioural-Social Psychology, Bertrand Russell Centre, Madrid. Diploma in Mental Health in
Situations of Political Violence and Disasters. Psychologist at the Psychological Service in the Spanish Commission
for Aid to Refugees (CEAR) since 2002. Member of Scientific Committee of the European Commission project for
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psychology from the University of the Basque Country in 2007. Member of the Spanish Association of Neuropsychiatry
(AEN) and Osasun Mentalaren Elkartea (Mental Health Association). Member of Ekimen Elkartea.

Professional organizations

ARGITUZ, Human Rights Association

Argituz is a non-profit association for promotion and defense of human rights. Its mission is to contribute, in the
Basque Country, to bringing about a situation in which all people have their rights duly respected in accordance
with International Human Rights Law. In pursuit of this objective, Argituz's work consists of undertaking human
rights culture promotion, dissemination and extension work, with special emphasis on research and documentation
of human rights abuse. It will also promote public debate regarding such abuse, based on rigorous evaluation and

in the periodical issuing of recommendations.

AEN, Spanish Association of Neuropsychiatry / Mental Health Professionals

The AEN, is the oldest of the mental health professional associations in the Spain. It is a member of the World Psychiatric
Association, the World Federation for Mental Health and the World Association for Psychosocial Rehabilitation. Its primary
objective is to contribute to the dissemination and advancement of Behavioural Sciences and Mental Health as well as the
Mental Health care. AEN's most prominent features are: its independence from any institutional entities, whether public
or private; interdisciplinary and multidisciplinary work providing a space for the various professional groups involved in
mental health; defending a universal public model of quality and equally assistance, while emphasising teaching and

research linked to practice; and social commitment to the defence of health of people.

Ekimen Elkartea. Association for the study of social issues, health promotion and for the
defence of the rights of all people

Non-profit grouping of professionals that strives to supply skilled and multidisciplinary services of support, training,
consultancy and research, and health development, through the promotion of scientific activities carried out by
-preferably young- researchers, and by means of the participatory use of information networks. Ekimena Elkartea
supports the creation of instruments and tools for gathering information, scientific studies and research on topics that
allow comprehensive and inclusive vision of society. It seeks to sensitize society and people on the need for building a
harmonious coexistence, based on both common and different issues, between different cultures and ideologies, as

a basis for future social and community development.
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GAC, Community Action Group. Resource centre on mental health and Human Rights

Organization established in 1997 as a community of volunteers, linked together around the idea of psychosocial
and community work on the field, mental health and social, economic, cultural and political rights of peoples. It aims
to be a space and support network for people, groups, institutions and organizations working in the psychosocial
and community fields in issues related to work on mental health and human rights, with special emphasis on
the Latino community. The values that are the basis of its action and that guide the process of organization and
decision making are: universality of knowledge; intercultural knowledge; “networking” as a basic form of respect,
support and work; the scientific and academic rigour, research and participatory action; policy and institutional

independence in action; transparency; sense of commitment of its members, proactively and flexibility of action.

Jaiki-Hadi, Prebentzio eta Asistentziarako Elkartea. Prevention and Assistance Association.

Jaiki Hadi is a non-profit association dedicated to assisting people who have suffered political violence. It is staffed
by health professionals (psychologists, psychiatrists and physicians) and other professionals and also by people
who have a firsthand knowledge of the consequences of prolonged stances in prison. Jaiki Hadi was set up in 2008
with the aim of coordinating the efforts of various professionals who provided medical and psychotherapeutic
treatment to people who had been victims of repression and torture perpetrated by State Security Forces, or to the
relatives of those victims. Jaiki Hadi works with a group of former imprisoned people (“Harrera Taldea”) offering
comprehensive assistance to people freshly out of prison, seeking solutions to family problems and to the cultural

and social challenges that they face.

OME, Osasun Mentalaren Elkartea. Mental Health and Community Psychiatry Association

OME groups multidisciplinary mental health professionals who live or work in the Basque Country and are partners
and members of the AEN. It has complete operational autonomy, also in its governing bodies. Founded in 1986, its
major activity is the result of their own resources and the efforts and dedication of its members. The revitalization
of community life and interest in incorporating new generations of professionals has resulted in their having the
following sections: rehabilitation, human rights, history of psychiatry, psychoanalysis, research, children and young
people ... itis also the driving force behind the Norte de salud mental journal, and also publishes some monographic
works through the OM Editorial.

Osalde, Association for the Right to Health

OSALDE is an association that has just held its 30th anniversary this year, and it is a long-standing agent in the
defence of Public Health, maintains a clear commitment with the idea that health and illness are dynamic concepts
rooted in social relations and in the culture of the peoples of the world. OSALDE firmly believes that the social
factors that determine health are responsible for having a higher or lesser degree of welfare. Osalde aims to
achieve a strong accessible and decisive primary care, alongside with quality specialized care. In opposition to the
risks of medicalization of everyday life, Osalde advocates a rational drug use and other therapeutic measures, the
protection of public health services in opposition to the fragmentation of privatization policies, because health is
a right, and not a commodity. Health, solidarity, human development and social cohesion, with quality, equitable,

scientifically competent and accessible public health services, can ensure greater individual and social welfare.
Department of Social Psychology of the Basque Country University
(University of the Basque Country)

Field of expertise within the Department of “Social Psychology and Methodology of Behavioural Sciences” in the

Psychology Faculty in Donostia-San Sebastian.
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Foreword by the IRCT
(International Rehabilitation
Council for Torture Victims)

To address the global prevalence of torture
and the common denial of the existence of
that torture by those responsible, in 1996,
several organisations came together and
began what would become a three-year pro-
cess to develop the Manual on the Effective
Investigation and Documentation of Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment (The Istanbul
Protocol). This process involved more than
seventy-five health, legal and human rights
experts representing over forty organisations,
including the International Rehabilitation
Council for Torture Victims (IRCT).

The result of this process was the first set
of international guidelines for the investi-
gation and documentation of torture and
ill-treatment.lts overarching Principles on the
Effective Investigation and Documentation
of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (The
Istanbul Principles) were adopted by the
United Nations (UN) General Assembly in
2000.The Istanbul Protocol and its Principles
have since been applied in international and
national courts and endorsed by the UN and
other key human rights bodies.

With its partners, the IRCT has been building
the capacity of health and legal professionals
to understand and to implement the Istanbul
Protocol.Together, we have been calling upon
states to fulfil their international obligations to
investigate and document allegations of tor-
ture and ill-treatment in accordance with the
Protocol.Most recently, at its annual Council
Meeting, on 31 March 2014, the IRCT - repre-
senting the voice of the world’s largest mem-
bership-based organisation in the field of tor-
ture rehabilitation — issued The Copenhagen

Foreword 1 9

Declaration on Torture and Detention. This
Declaration calls upon states to ensure that
victims of torture are identified as early as pos-
sible in the detention setting and to ensure
that all allegations of torture and ill-treatment
are investigated, documented, and redressed
promptly and transparently.The Declaration
also provides a set of recommendations to
achieve these aims.

While the Istanbul Protocol has served to
educate and encourage states to investigate
and document duly complaints of torture and
ill-treatment, it also has aided civil society
and other independent institutions to mon-
itor state action.Civil society organisations,
including those involved in the production of
this report, are essential mechanisms to en-
sure that states fulfil their international obli-
gations to prohibit, prevent, and redress tor-
ture and ill-treatment in all contexts.The first
step in this process necessarily is the inves-
tigation and documentation of torture and
ill-treatment, and, through this, recognition
of its occurrence, whether by state authori-
ties who have the responsibility to do so or
by civil society and independent institutions
who act as their conscience.

For these reasons, the IRCT considers this
report — examining forty-five cases of detain-
ees held in incommunicado detention in the
Basque Country — to be an important con-
tribution to the fight against torture denial
and impunity.This report is an outstanding
example of how the Istanbul Protocol can be
used to expose the practices of torture and
ill-treatment and is ground-breaking in its
scientific application of the Protocol’s stand-
ards and principles. The IRCT commends the
work of these organisations and the exten-
sive team of health professionals involved.
We are proud to be a part of this significant
step in shining light upon the practices of tor-
ture and ill-treatment, leading to justice and
redress for victims, and their rehabilitation.

Victor Madrigal-Borloz
Secretary General IRCT
March 2014






Chapter 0.

Introduction

Over two years ago several mental health
and forensic professionals felt concern
about what appeared to be bad practices
after some arrests. Some were concerned
because of the social significance of the facts,
others because they saw the results in their
healthcare work, whether in primary care or
in the field of Mental Health. This led, some
years ago, to some professionals procuring
training and paying more attention to
people whose specific demands was related
to having suffered ill-treatment under police
custody.

After having developed different individual
and group experiences, as well as some sim-
ple research on the therapeutic processes
that were disseminated in academic (train-
ing, seminars, courses, books...), it seemed
appropriate to conduct a broader study.

We knew that studies on violence are
new and very scarce, especially from the
epidemiological point of view, where there
is no generally-validated and accepted
conceptual model, in a more limited manner,
and we also knew that there were insufficient
contrasted data on torture. International
monitoring bodies have expressed concern
about the dichotomy between the State’s
statements according to which there is
no torture in Spain, except in a few rare
cases, and the information received from
non-governmental sources which reveals
repeated cases of torture. The latest Basque
Government report states that there are
some 5500 torture allegations (before the
courts of law or otherwise).
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Regardless of the figures, there is increas-
ingly solid evidence showing that torture is
a serious problem that has not received the
necessary institutional attention. Complaints
can not be considered fabrications and judi-
cial inquiries have been poor. Such evidence
comes from international human rights mon-
itoring bodies, from statements of higher
Spanish and international courts, and from
empirical studies carried out by institutions
and research groups.

One of the limitations of previous empiri-
cal studies is that they had not carried out
an individual evaluation of the reliability of
the testimonies of torture in each particular
case. In this evaluation, health professionals
(through a thorough and rigorous medical
and psychological evaluation) can provide
reliable documentation on the exposure to
torture in accordance with internationally-ac-
cepted scientific standards.

With this objective in mind, the beginnings
of this project were conceived. The ARGITUZ
association contacted psychologists, doctors
and psychiatrists from different associations
(OME, OSALDE and Jaiki-Hadi) to assess the
feasibility of a new empirical study using this
approach.

Already in the initial meetings, it was consid-
ered essential that the research, in order to
be relevant, should:

Involve organizations and scientific areas
in the field of health and human rights
both locally and internationally.

Carry out research using internationa-
lly-accepted guidelines or forensic tools,
validated for the assessment of physical
and psychological torture, in line with the
professional standards of good practice.

Conduct a robust and rigorous metho-
dological design (more than usual in this
type of studies) to include an internal va-
lidation, and scientific monitoring made
by external institutions, international ex-
perts and a Research Ethics Committee.
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Extend the project to other local and sta-
te organizations working in areas of men-
tal health and human rights.

After this initial phase, some professionals
of the associations collaborating with the
study joined the working Group. In a series
of meetings, the methodological design was
defined and the working groups were consti-
tuted. All together, over 30 renowned health
professionals, mostly in the field of mental
Health and other different specializations,
constituted the team. The incorporation of
different multidisciplinary viewpoints, both
in the methodological and the analytical ap-
proaches, have enriched the study.

The work is compartmentalized into separate
levels, with a system of two-member pro-
fessional teams or “duplas”. The interview
and initial psychometric examination were
performed by a local clinical psychologist
or psychiatrist, who teamed up with anoth-
er psychologist or psychiatrist from another
Autonomous Community in Spain, to follow
the protocol for each interviewee. All exam-
inations were subsequently checked by an-
other expert psychiatrist. At the same time,
another group of doctors sought external
documentary evidence (medical reports) re-
lated with the arrest. It was further agreed
that the International Rehabilitation Council
for Torture Victims would examine the meth-
odology of this study. (IRCT is a health-based
umbrella organisation comprising of more

than 140 independent organisations whose
mandate is to support the rehabilitation of
torture victims and the prevention of torture
worldwide). The Project was also presented
to the Research and Ethics Committee of the
University the Basque Country (UPV-EHU).

In short, this study is unique because, unlike
other studies to date, it has carried out an
analysis of credibility and plausibility of the
allegations of ill-treatment or torture, based
on international forensic standards in the
field. It does so with a permanently blind and
compartmentalized methodology and with
monitoring systems and scientific supervi-
sion from external institutions which have an
immaculate reputation in terms of profes-
sional and scientific qualifications.
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Chapter 1.

Incommunicado detention

in the Basque Country. Legal
framework and background
of this research

Benito Morentin, Jon M. Landa,
Xabier Urmeneta.

In 2002 the UN Committee Against Torture
(CAT) expressed its concern about “the di-
chotomy between the State party statement
that there is no place in Spain for torture or
ill-treatment, except in isolated cases ...] and
the information received from non-govern-
mental sources which reveals the persistence
of torture and ill-treatment carried out by the
State security forces"!. Thereinafter, impor-
tant contributions have been published on
the phenomenon of torture under incommu-
nicado detention that have questioned the
official position of the Spanish authorities,
according to which all allegations are false
and systematically formulated in the frame-
work of a strategy designed by ETAZ

TUN Committee Against Torture (CAT): Spain. 23/12/02, CA-
T/c/CR/29/3.

2UN Special Rapporteur on the matters of torture and other
cruel, inhuman and degrading treatment or punishment, in
his Report: E/CN.4/2004/56/Add.2, on 2004 February 6% after
his visit to Spain. UN Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms
while countering terrorism in his Report: A/HRC/10/3/Add.2,
on 2008 December 16™. Spanish authorities stated to both
Special Rapporteurs that all allegations made by people
arrested under incommunicado detention in application
of counter-terrorist measures were false and systematically
formulated within an ETA-designed strategy which was
looking to discredit the Spanish criminal justice system and
to disregard evidence obtained during the investigation

These contributions are in addition to oth-
er reports from international Human Rights
monitoring organizations and empirical stud-
ies made by institutions and research groups
in the Basque Country. There have also been
some very significant sentences from higher
Spanish courts, from the European Court of
Human Rights in Strasbourg and decisions
by the United Nations Human Rights Com-
mittee®.

However, despite this evidence and repeat-
ed statements, known since years ago, the
Government's position has not changed. So
in its response to the Committee for the Pre-
vention of Torture of the Council of Europe
(CPT) in 2011, the Spanish Government stat-
ed: “Notwithstanding that, we must, once
again, remind people of the public and well-
known terrorist strategy of systematically re-
porting having being victims of such crimes
because of the importance and impact that
such reports have acquired in the media and
the plausibility that are sometimes attributed
to them by international Human Rights or-
ganizations ™.

1.1. Legal framework of
incommunicado detention

The system of detention used in terrorism
cases is the incommunicado detention, as
provided by Articles 509, 520bis and 527

of terrorist offenses. The Government provided the
Rapporteurs with a document apparently found in a search of
a safe house used by the “Araba//98" terrorist commando,
after their arrest on March 19 1998.This document instructs
on how to report tortures during detention.

3 Annexes 1 and 2. See also a comprehensive overview of the
most relevant reports of both governmental and non-gover-
nmental organizations monitoring human rights standards
and also the state of the Spanish and ECHR jurispruden-
ce in Landa Gorostiza, JM, “Torture in relation to terrorist
group ETA: state of criminal jurisprudence”. There is also a
commentary on the Supreme Court Sentence (STS) on 2011
November 2"¢ (case Portu and Sarasola) in JUECES PARA LA
DEMOCRACIA 73 (2012), p. 81-104.

4 Spanish Government answer to CPT ON the Report on its
visit dated September 9" to October 15t 2007: CPT/Inf (2011)
12.
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of the Spanish Criminal Procedure Code.
Within this system of detention the dead-
lines to take a suspect to court are pro-
longed, curtailing other rights of detainees
that guarantee the physical integrity of the
person under arrest: the right to communi-
cate with their families or lawyers or doctors
of their choice. Far from shortening the pe-
riod of five days of incommunicado deten-
tion, as was then unanimously demanded by
international monitoring bodies, the reform
introduced by Law 15/03, dated November
25" 2003, expands this period and further
includes the possibility of a prorogation for
yet another 8 days in incommunicado pris-
on, after being taken to Court. Thus, this
can add up to a total of 13 days of incom-
municado detention.®.

Several international bodies and experts
have repeatedly insisted that incommuni-
cado detention should not be permitted in
law.® The Special Rapporteur on Torture, for
example, considered that incommunicado
detention creates conditions that facilitate
the perpetration of torture and can, in it-
self, constitute a form of cruel, inhuman or
degrading treatment or even torture. He
therefore requested that incommunicado
detention should be abolished.” Recently,
the United Nations Human Rights Commit-
tee has again reminded the Government of
its obligation to adopt the necessary meas-
ures, including legislation, to permanently

> Human Rights Watch, “Setting an Example? Counterterrorism
Measures in Spain”, Vol. 17 num. 1 (D), 2005 January (availa-
ble on http://www.hrw.org/sites/default/files/reports/spain
0105sp.pdf).

¢ Nigel S. Rodley (2009). The treatment of Prisoners under In-
ternational Law. Oxford University Press. Oxford 3rd edition.
Pgs 460ss.
Amnisty Internacional, in its Report: Torture as prescription.
From anti-terrorist laws to repression of the Arab Spring, in
2011 June “Spain is the only European Union country that
maintains a detention regime with such severe restrictions
on the rights of detainees. In addition, reports of alleged
torture hardly ever prosper because they are not properly
investigated. ”

’Theo van Boven, UN Special Rapporteur on the questions
of torture and... in his 2004 Report E/CN.4/2004/56/Add.2,
after his visit to Spain.

remove incommunicado detention.® Finally,
from a local perspective, the Ombudsman of
the Basque Country (Ararteko), in a recent
report, published certain recommendations
for the improvement and strengthening of
the safeguards system in incommunicado
detention®.

1.2. Reports from International
Organizations

Torture has been subject to regular scruti-
ny and observation by specialized Human
Rights monitoring agencies like the Council
of Europe Committee for the Prevention of
Torture (CPT), the Council of Europe Human
Rights Commissioner, the UN Committee
Against Torture (CAT), the UN Human
Rights Committee and, finally, the Special
Rapporteur on Torture and the Special
Rapporteur on the Promotion and Protection
of Human Rights and Fundamental Freedoms
while countering Terrorism."® These organs
have long since expressed their deep con-
cern about reports of torture and other cru-
el, inhuman or degrading treatment by po-
lice officers in charge of enforcing the law in
Spain. They are also concerned about the ef-
fective impunity of the perpetrators of such
acts. Also, these agencies have expressed
concern about the persistence of voids in
relation to detainee guarantees and the ab-
sence of a prompt and serious and exhaus-
tive investigation of possible tortures. They
are also concerned about the inactivity of
Courts in the investigation and prosecution
of torture-related crimes.

8UN Human Rights Committee: CCPR/C/107/D/1945/2010.
Opinion adopted in March 2013 condemning Spain for vio-
lation of article 7 of the International Covenant on Civil and
Political Rights.

? Ararteko, Ombudsman of the Basque Country (2008): Study
on the system of guarantees in the field of incommunicado
detention and proposals for improvement. Available on:
http://www.ararteko.net/Recursos\Web/DOCUMENTOS/
1/5_2093_3.pdf

10 Annex 1 lists the most important documents published on
this issue.
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Sometimes these institutions have addressed
the reliability of the allegations they have ex-
amined and they have concluded that allega-
tions of people under incommunicado de-
tention can not be considered to be fabrica-
tions, because they are credible in light of the
respective personal circumstances. They have
also noted that ample evidence has been ob-
tained, including medical proof, in relation
with the stated ill-treatment allegations.™
The Special Rapporteur on Torture conclud-
ed that ill-treatment is a practice that is more
than sporadic and incidental, and that the
detention system allows for situations of tor-
ture or ill-treatment, particularly of detainees
under incommunicado detention for terrorist
activities.

The UN Human Rights Committee, in its
2008 October’s Report CCPR/C/ESP/CQO/5/,
stated that it “remarks with concern that cas-
es of torture continue being reported and
that the State Party does not seem to have
laid out a comprehensive strategy nor taken
adequate measures to ensure its definitive
eradication.” The Committee understands
that incommunicado detention can lead to
abuse and regrets its continuity, despite the
recommendations of various international
bodies and experts asking for the abolition
thereof.”

Martin Scheinin (Rapporteur on the Promo-
tion and Protection of Human Rights and
Fundamental Freedoms while countering

" Special Rapporteur on torture in /CN.4/2004/56/Add.2 of
February 6 2004, submitted by the Special Rapporteur,
Theo van Boven, after his visit to Spain. European Commit-
tee for the prevention of torture and inhuman or degrading
treatment or punishment (CPT). Report to the Spanish Go-
vernment on the visit to Spain carried out by the European
Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) from 1 to 12
April 1991. CPT/Inf (96) 9 [EN] (Part 1) - Publication Date:
5 March 1996. http://www.cpt.coe.int/documents/esp/1996-
09-inf-eng-1.htm. Accessed January 30, 2007. Amnesty In-
ternational. Report 2005: A dangerous new agenda. Al In-
dex: POL 10/006/2005. Available on:
http://www.es.amnesty.org/uploads/tx_useraitypdb/
Mas_20alla_20del_20papel.pdf.

12 Fifth periodic review made by UN Human Rights Committee
in October 2008. Report CCPR/C/ESP/CO/5/

The Special Rapporteur on
Torture concluded that ill-
treatment is a practice that
is more than sporadic and
incidental, and that the
detention system allows for
situations of torture or ill-
treatment.

Terrorism) after his visit in May 2008 submit-
ted his A/HRC/10/3/Add.2 report in which he
stated his “concern about the allegations of
torture and other ill-treatment made by ter-
rorism suspects held under incommunicado
detention”. This expert reminded the Gov-
ernment that it had “the positive obligation
to conduct a prompt, independent, impartial
and complete investigation whenever there
are reasonable reasons to believe that pro-
hibited treatments have been applied and
to ensure that victims of torture and ill-treat-
ment have had access to an effective remedy
and receive adequate reparation, including
compensation.”"

Since the European Convention Against
Torture was ratified by Spain in May 2" 1989,
the European Committee for the Prevention
of Torture (CPT) has published thirteen re-
ports on Spain so far. On March 25% 2011,
the CPT published its Report on its 2007 visit
to Spain, and on April 30t 2013, it also pub-
lished its Report on its 2011 visit to Spain. In
both reports, the CPT once again expresses,
in a very critical way, its concern about allega-
tions of severe ill-treatment (proved by med-
ical evidence) that they had collected from
detainees under incommunicado detention.
The latter Report states that “The delegation
received credible and consistent allegations
of ill-treatment from 10 of the 11 people that

'3 Special Rapporteur on the promotion and protection of hu-
man rights and fundamental freedoms in the fight against
terrorism, A/HRC/10/3/Add.2 report dated 2008, December
16,



26 Incommunicado detention and torture

it had interviewed, who were former detain-
ees under incommunicado detention in op-
erations carried out by the Guardia Civil in
the first months of 2011".These allegations
of torture included kicks, blows with batons
on the head and body, asphyxia (“la bolsa”),™
prolonged exercise and in some cases sexual
abuse. In 2013's Report the CPT emphasiz-
es, once again, its recommendations (so far
ignored by the Spanish Government) to pre-
vent torture.™.

Amnesty International is, undoubtedly, the
organization that has most often reported
on the existence of torture in Spain and also
the one that more has made the most em-
phasis on prevention and eradication mech-

" Translator's note: la bolsa (the bag) is a torture technique
consisting of dry asphyxia by covering the face and head
with a plastic bag during a period of time.

o

European Committee for the prevention of torture and in-

human or degrading treatment or punishment (CPT). All re-

ports available on: http://www.cpt.coe.int/documents/esp/.
htm. In the report made by the CPT after the visit of May

30 to June 13, 2011 (http://www.cpt.coe.int/documents/es-

p/2013-06-inf-esp.pdf) are made the following recommen-

dations and comments:

Recommendations:

- Rigorous and independent investigation on the methods
used by the Guardia Civil;

- The prosecutor / judge should record the allegations in
writing and take the necessary measures to ensure that
such allegations are properly investigated;

- Measures to ensure that three specific safeguards apply:
notification to the family, the possibility of being visited
by a doctor of their choice along with the coroner, video
surveillance and 24-hour recording of detention areas;

- That detainees are routinely physically brought before the
judge before a decision on the extension of the period of
custody beyond 72 hours. If necessary, the relevant legis-
lation should be amended (paragraph 20);

- To be allowed to consult a lawyer in private;

- To draw up and sign a coroners’ reports and deliver these
to the judge, in addition, there should always be a con-
clusion of the physician in regard to the consistency of
the findings with any claims of torture or ill treatment;

- Code of conduct for interviews. Prohibition of blindfolding
and using hoods and forced physical exercise or stan-
ding for long periods of time;

- Improved registration of. Video and audio recordings
should be extended, taking into account the comments
in paragraph 26;

- That the Supreme Judicial Council encourages judges
to adopt a more proactive approach to the supervisory
powers;

Comments:

- Spanish law requires a judge receiving allegations of abu-
se to open a preliminary investigation or to defer the
case to another competent court.

anisms,'¢ although it was not until 2005 that
they published their first report.

1.3. Empirical studies

The phenomenon of torture in the Basque
Country / Spain has been partially addressed
in various scientific publications. In 1985,
Petersen and Jacobsen' presented the first
controlled study of torture victims in the
Basque Country, in which they studied a
group of former prisoners. Their testimonies
were assessed as credible and their health
as deficient. The most frequent symptoms
were psychological: depression, anxiety,
mood swing, reduced ability to sleep, night-
mares, impaired concentration and memory.
They also published another article in which
they described some severe torture cases,
in which the victims’ lives were endangered,
and which left no visible injuries.™

In 1994, psychologist JM Biurrun published a
study based on the analysis of allegations of
torture made by 61 people arrested during
1992. This is a qualitative analysis in which,
among other issues, a (non-comprehensive)
presentation is made of harm, psychophysi-
cal changes and sequels of torture. Among
the physical symptoms described, there are
cases of pain in traumatized areas, convul-
sions, vomiting, dizziness, lack of control of
sphincters, and among psychological symp-
tomatology there are cases of psychomotor

¢ Amnesty International Report 2005: A dangerous new agen-
da. Al Index: POL 10/006/2005. http://www.es.amnesty.
org/uploads/tx_useraitypdb/Mas_20alla_20del_20papel.
pdf. Amnesty International Salt in the wound: Effective
impunity of police officers in cases of torture and other
ill-treatment (EUR 41/006/2007). Amnesty International Re-
port 2007. The state of human rights in the world. Al Index:
POL 10/001/2007. http://report2007.amnesty.org/docu-
ment/172. Amnesty International. Torture as a recipe. From
anti-terrorist laws to repression of the Arab Spring, June
2011.

7 Petersen, H.D., Jacobsen, P. Psychical and physical symp-
toms after torture. A prospective controlled study. Forensic
Sci Int. 1985;29:179-89.

'8 Petersen, H.D., Jacobsen, P. Life-threatening torture without
visible marks. Scand J Soc Med 1985; 13: 87-88.
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disorders, sleep disorders, agoraphobia, etc.
The psychological effects of torture on vic-
tims were also analysed."

Meana and colleagues analyzed exposure
to sexual torture in 64 people held under in-
communicado detention between 1992 and
1993, describing a high prevalence there-
of, especially among women.?® Two studies
published in 2002 and 2008 described the
medical-forensic data and documented the
quality of the medical examination reports
of Basque incommunicado detainees issued
by the Audiencia Nacional. The frequency
of abuse / torture allegations on the basis of
forensic reports was around 50%. Most doc-
uments containing allegations of abuse had
some information about the resulting symp-
toms and / or clinical signs of recent violence
in accordance with the history of abuse.?!

Until June 2008 (when the Report on Victims
of Human Rights Violations derived from
Politically Motivated Violence was published
by the Basque Government Human Rights
Directorate),? there had been no institution-
al research on this subject. Subsequently,
there was an update of the report made in
June 2008, entitled “Torture: a scientific ap-

2 J.M. Biurrun. Las relaciones de tortura. Iralka editorial. San
Sebastian. 1994.

2 Meana, J.J., Morentin, B., Callado, L.F, |doyaga, M.I. Pre-
valence of sexual torture in political dissidents. The Lancet
1995; 345: 1307.

21 Petersen, H.D., Morentin, B., Callado, L.F.,, Meana, J.J., Hou-
gen, H.P, Idoyaga, M.I. Assessment of the Quality of medi-
cal documents issued in central police stations in Madrid,
Spain: the doctor's role in the prevention of ill-treatment. J
Forensic Sci. 2002; 47: 293-298. Morentin, B., Petersen, H.D.,
Callado, L.F, Idoyaga, M.I,, Meana, J.J. A follow-up inves-
tigation on the quality of medical documents from exami-
nations of Basque incommunicado detainees. The role of
the medical doctors and national and international authori-
ties in the prevention of ill-treatment and torture. Forensic
Science International 2008; 182:57-65.

22 Landa, J.M. Indarkeria politikoaren ondorioz izandako giza
eskubideen urraketen biktimak. Victimas de vulneraciones
de derechos humanos derivadas de la violencia de moti-
vacién politica. Victims of human Rights violations derived
from politically motivated violence, Gobierno Vasco, Vito-
ria-Gasteiz, 2009, 812 p.p.

proach.”? This same year the “Report on
Civil and Political Rights” was published by
the Basque Institute of Criminology.?*

In the study “Torture: a scientific approach”
(2000-2008), a study commissioned by the
Basque Government Human Rights Direc-
torate, data from 957 incommunicado de-
tention cases in the period 2000-2008 were
analysed together with the 289 judicial com-
plaints from people who had reported being
abused or tortured as well as 507 forensic
reports. The study considered that “the fre-
quency of ill treatment/torture allegations
would add up to 51%" with respect to the
number of people placed in incommuni-
cado detention (according to the Spanish
Ministry of the Interior, during that period
1231 ETA-related arrests were carried out).
Of the 634 people who alleged they had
been subjected to ill treatment / torture, 446
(70%) filed a judicial complaint on the basis
of such treatment (Table 1). Data extracted
from the forensic-medical assessments were
also significant: up to 61% of detainees re-
ported ill-treatment or torture to forensic
doctors during incommunicado detention. In
the other empirical study recently published,
the “Report on Civil and Political Rights”,
the percentage of incommunicado deten-
tion detainees who reported violations of
rights during their judicial declaration in the
Central Court of Instruction was similar. The
incidence of people arrested and placed un-
der incommunicado detention in the Basque
Country was of 2.6 cases per 100.000 per

2 See, in also, the study “Torture: a scientific approach (2000-
2008)" ordered by Direccién de Derechos Humanos del
Departamento de Justicia, Empleo y Seguridad Social del
Gobiemno Vasco en Giza Eskubideen Zuzendaritza/Direc-
ciéon de Derechos Humanos/Human Rights Board, Giza Es-
kubideen politika Euskadin. The Human Right s policy in the
Basque Country, Vitoria-Gasteiz, 2009, p. 142 ss. Available
on: http://www2.ohchr.org/english/bodies/cat/docs/ngos/
AEDIDH2_Spain43.doc.

% De La Cuesta, J.L., Mufnagorri, |. (Codir.). Application of Te-
rrorism Regulations, Basque Institute of Criminology, Uni-
versity of the Basque Country, Donostia-San Sebastian, 2009
July, pp. 402 and followings (available on:http://www.ivac.
ehu.es/p278-content/es/contenidos/informacion/ivckei_
libro_online/es_libro/normativa.html.)
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year. It was even higher in Gipuzkoa with 3.9
cases. In conclusion, the results on the inci-
dence and extension of the practice of tor-
ture in the population analysed were inter-
preted as worthy of concern®.

In these two studies demographic, crimino-
logical and procedural variables were identi-
fied that were associated with the frequency
and type of torture allegations. These find-
ings are contrary to the hypothesis that states
that torture allegations are false and are the
result of generic instructions. The most im-
portant data were as follows:

The frequency of torture allegations is di-
rectly proportional to the duration of the
incommunicado detention.

The characterization of differentiated
models of ill treatment /torture reference
to the police force that carried out the
arrest. The Guardia Civil was the police
force related to the severest patterns of

25 Morentin, Benito/Landa, Jon-Mirena, “La tortura en re-
lacién a la aplicacién de la normativa antiterrorista: una
aproximacién estadistica multifactorial” in EGUZKILORE
25 (2011), pp. 49

These findings are contrary
to the hypothesis that states
that torture allegations are
false and are the result of
generic instructions.

torture. On one hand, it was the police
force that had the highest percentage of
il treatment / torture allegations (Table
1); and on the other hand, it was also the
police force that had employed the most
serious methods of torture. At the other
extreme, the people arrested by the Ertz-
aintza reported a less severe pattern of
physical ill treatment .

Sexual torture methods varied depend-
ing on the detainees’ sex. Between
2003 and 2008 the Basque institutions
showed a firm commitment against tor-
ture, which coincides with the non exist-
ence of torture complaints filed against
the Ertzaintza. Such data seems to point
out the importance of a firm political and
institutional commitment against this
type of human rights violations.

Table 1: Incommunicado detentions that referred torture / ill treatment complaints

Police force that People Percentage of people arrested Percentage of people arrested

carried out the arrested and placed in incommunicado  who after reporting ill treatment
arrest detention who reported ill / torture filed a formal judicial
treatment / torture allegations complaint |

Guardia Civil 260 80

Policia Nacional 512 65

Ertzaintza 181 66

French police 4

In the empirical study performed by the
Basque Institute of Criminology concluded
that there was a lack of a thorough investiga-

tion of torture allegations made by detainees
as a result of the implementation of the an-
ti-terrorism legislation.
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1.4. Reports from national and
local NGOs. Official data

Various organizations working within Spain
and in the Basque Country have collect-
ed information directly on the ground. The
Coordinadora para la Prevencién y Denuncia
de la Tortura (CPDT) has included in its an-
nual reports numerous individual cases of
torture, including those concerning incom-
municado detention. In Spain the number
of cases of torture registered by the CPDT
between 2004 and 2012 has ranged between
540 and 850, with an annual average of 700
cases (Figure 1).%

% Coordinadora para la Prevencién y Denuncia de la Tortura
(Coordination Group for the Prevention and Denunciation
of Torture). The CPDT Annual Reports: Torture in the Spani-
sh State, are available in: http://www.prevenciontortura.org/
documentos/. For figures, see CPDT (2013): Report on Tor-
ture in the Spanish State in year 2012, available on: http://

The statistics of CPDT annual reports show
that torture occurs in many areas of the State
and that it is, in Spain, a much broader prob-
lem than that limited to the Basque Coun-
try (according to torture figures from the
CPDT, those linked to the “Basque conflict”
are about 8% of total cases). Most of the re-
ported cases are linked to migration and to
repression of social movements (by police
intimidation, abuses during demonstrations,
etc.) (See figure 2). Torture regarding incom-
municado detention is the most severe form
of a much broader phenomenon. The casu-
istry reflected in the CPDT reports suggests
that hundreds of reported cases may not
correspond to an alleged strategy of fake al-
legations agreed upon by all kinds of people
in very different contexts.

www.prevenciontortura.org/wp-content/uploads/2013/05/
INFORME-CPT-2012-final.pdf

Figure 1. Evolution of cases and complainants 2004-2012*
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* In this figure “case” is understood as each situation in which the intervention of State Security forces has brought about facts of
torture, ill-treatment or other Cruel, Inhuman or Degrading Treatment or Punishment. In each “case”, one or more people could
be affected and allege ill treatment in court or otherwise, and these are the “complainants”.
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Figure 2. Evolution of torture and ill-treatment complaints according to complainant situation:
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Torturaren Aurkako Taldea (TAT) is a Basque
NGO that is member of the CPDT and has
published annual reports on the phenom-
enon of torture, mainly on detainees under
incommunicado detention.?’ According to
data recorded by this association, the num-
ber of cases of torture in the Basque Coun-
try between 1992 and 2007 has ranged, de-
pending on the political moment, between
40 and 130 per year, with an average close to
90 cases per year.®

In another more recent report that analyses
the state of torture in Spain during 2012,
the Coordinadora para la Prevencién y la
Denuncia de la Tortura (CPDT) pointed out
that there is a considerable amount of cas-
es related with the State Security forces or
with Penitentiary Institution officials that are
not reported to the courts of law or to other
public or private entity, especially by groups
such as those of migrant people or women
prisoners.

% See a broad panorama on Arzuaga, Julen, Oso Latza izan
da. Tortura Euskal Herrian. [It has been so tough. Torture
in the Basque Country] Euskal Memoria, Donostia-San Se-
bastian, 2012.

% Torturaren Aurkako Taldea. Annual Reports available on:
www.stoptortura.org and on:
http://www.behatokia.info/modules.php?op=modload&na-
me=Downloads&file=index&reg=viewsdownload&sid=45

Reference to officials reported in these cases,
the Policia Nacional was involved in 117 situ-
ations? which affected 514 people, followed
by the Autonomous Community police forc-
es, involved in 49 cases which affected 155
people and the Penitentiary Institution offi-
cials, involved in 74 situations with 81 people
affected and the Guardia Civil with 19 situa-
tions and 61 people affected.

Another approach to torture casefigures in
Spain is that expressed on the official statis-
tics from the Attorney General's Office, which
show the number of pre-trial proceedings for
torture or degrading treatment. During the
period 2001 - 2005 the number of torture
complaints ranged between 600 and 850 per
year. In 2011 number of criminal proceedings
initiated by the public prosecution for torture
and other crimes against physical persons
committed by public police officers were as
follows: 46 cases of torture, 231 cases of de-
grading treatment and 66 cases of practices
against personal moral integrity.*

? The CPDT uses the term “situation” to refer to the circum-
stance in which the intervention by agents of the State Secu-
rity forces generates an action that can be qualified as “tor-
ture”, “ill treatment” or “inhuman or degrading treatment”.

% http://www.defensordelpueblo.es/es/Mnp/InformesAnua-
les/InformeAnual_MNP_2012.pdf. 343
Source: own elaboration based on data presented in Attor-
ney General's Office 2012 Report.
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Another source of information is the Spain Na-
tional Mechanism for the Prevention of Torture
(MNP),®" the activities of wich include preven-
tion as well as receiving and reporting cases.
Spain signed the OPCAT 6 years ago and the
Ombudsman institution was appointed MNP
over two years ago. In the first MNP annual re-
port the absence of any concrete cases or sit-
uations of torture and / or ill-treatment detect-
ed during the period covered in this report is
extremely noteworthy ( the report covers 2010,
with over 250 ‘visits’ made to detention cen-
tres). During 2012 the Ombudsman initiated
35 investigations on complaints of ill-treatment
(5 of which out of its own initiative and 30 on
demand from the affected parties) and 66 com-
plaints of incorrect behaviour or treatment dur-
ing actions carried out by the Security Forces,*
which do not include arrests with incommuni-
cado detention. Such cases also do not appear
in the Ombudsman statistics. However, the
role of the MNP has been strongly questioned
because of its total lack of transparency and
participation of civil society in its development
and because of the lack of independence of
the Ombudsman’s Office and consequently of
the person designated as Ombundsperson. In
Spain the Ombudsman is not an independent
figure, because it is elected in parliament and
usually belongs to the party in power.®

Finally, mention is to be made on the recent
“Informe base de vulneraciones de derechos
humanos en el caso vasco (1960-2013)" car-
ried out by the Basque Government. As refers
to torture this report states that there have
been 5,500 public allegations (adding the ju-
dicial complaints extrajudicial allegations) and
that there are an estimated 124 people who
were hospitalized after police custody*.

3 http://www.defensordelpueblo.es/es/Mnp/Defensor/anua-
les.html

32 http://www.defensordelpueblo.es/es/Mnp/InformesAnua-
les/InformeAnual_MNP_2012.pdf

3 Coordinadora para la Prevencién y Denuncia de la Tortura.
www.prevenciontortura.org

# Basque Government, Presidency. “Informe-base de vulnera-
ciones de derechos humanos en el caso vasco (1960-2013)".
Vitoria-Gasteiz, 2013 June.

1.5. Court sentences

Critical issues identified by official and un-
official agencies that monitor international
Human Rights standards have been endorsed
by certain recent pronouncements by the
courts of law. In the years 2010 - 2013 there has
been an accumulation of serious reprimands
from the highest courts, such as the Audiencia
Nacional,®® the Spanish Supreme Court,* the
Spanish Constitutional Court,¥ the European
Court of Human Rights,*® the United Nations

% In the Audiencia Nacional Sentence dated April 122012 re-
lated to the “Egunkaria case” expressed a clear statement
about the absence of "adequate and efficient” supervision
of incommunicado detention, abd recorded reasonable
doubts on possible cases of torture and abuse that could
have taken place.

% Supreme Court Sentence (STS) 483/2011, dated May 30,
which reviewed on appeal that an alleged collaboration
with a terrorist organization in 2009 (Audiencia Nacional
Sentence of 2010 July 26%). In its section on Legal Grounds
it analyzes the steps taken by the Judge and after stressing
his special role as guarantor of the rights of the detainee for
whom he is responsible in situations of incommunicado de-
tention, it quite literally reproached him for failing to comply
properly with that function.

Constitutional Court Sentence (STC 63/2010, dated Octo-
ber 18th) follows the same line by collecting the doctrine of
the Strasbourg Court in another case of arrest by terrorism
(case Majarenas) in February 2005. The sentence underlines
the validity of the “reinforced norm” that is to be applied in
terms of the absolute prohibition of torture, rebuking the
judiciary who dismissed pre-trial proceedings by omitting
to investigate with the available and suitable investigation
tools that were available to clarify the facts. In another sen-
tence (STC 131/2012 on events dating back to October
2010, it granted protection to the complainant for violation
of the right to an effective protection of the Court in relation
to the right not to be subjected to torture or inhuman or
degrading treatment and that there was no effective judicial
investigation).

W
<9

Sentence by the European Court of Human Rights (3rd sec-
tion), dated September 28" 2010: Isasa Argimiro v. Spain.
The Court reviews a case of detention for alleged ETA
membership, the Court notes that “(...) the domestic courts
rejected evidence which might have contributed to the
clarification of the facts. In conclusion, given the absence
of a thorough and effective investigation of the defensible
arguments regarding the applicant’s allegation, which sta-
tes that he was ill-treated in detention, the Court finds that
there has been violation of Article 3 in its procedural part.”
Similarly, see also ECHR (section 3) dated 2011 March 8":
Beristain Ukar v. Spain, which confirms another violation of
Article 3 of the Convention in its procedural aspect. Prior to
that see Martinez Sala and others v. Spain. ECHR (section
4) on November 2"2004. The latest sentence corresponds
to the case of the newspaper editor, the Otamendi v. Spain
case, ECHR (section 3) of October 16t 2012. On procedural
and substantive violation, reference to all such cases see
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It seems essential to involve
organizations and scientific
groups specialising in

both health and Human
Rights, both locally and
internationally.

Committee Against Torture,* and the United
Nations Human Rights Committee. ©°

These pronouncements have concluded that,
in specific cases of police actions against
ETA, there is a complete lack of "efficient
and sufficient” supervision of incommunica-
do detention, and an absence of an effective
judicial investigation of complaints, and they
have also recorded the existing doubts on
whether the possible cases of torture and ill
treatment had indeed taken place.

The latest known decision is that by the United
Nations Human Rights Committee. In its opin-
ion adopted in March 2013, the Committee
condemned Spain for violation of article 7 of
the International Covenant on Civil and Politi-
cal Rights. In it, the Committee instructs Spain
to provide effective reparation, including an
impartial, effective and complete investigation
of the facts and the prosecution and punish-
ment of all those responsible, as well as full
compensation including medical measures.

1.6. Conclusions

The indications that torture is a hidden
but active reality have become more and

SANTAMARIA Arinas, René, in LASAGABASTER HERRAR-
TE, Ifaki (Dir.). European Convention on Human Rights. Sys-
tematic Commentary, Pamplona, 2009, p. 57-59.

¥ UN Committee Against Torture: CAT/C/48/D/453/2011. De-
cision adopted by CAT on its 48th session dated May 7% to
June 1:t2012.

“ UN Human Rights Committee: CCPR/C/107/D/1945/2010,
decision adopted on March2013, which considered viola-
tions of article 7 of the International Covenant of Civil and
Political Rights by Spain.

more numerous over recent years. These
facts are helping us to get closer to a reali-
ty that has had no institutional or academic
monitoring. Within this scenario, it seems
essential to involve organizations and sci-
entific groups specialising in both health
and Human Rights, both locally and inter-
nationally, in order to make headway on the
research on torture and to assess the social
and emotional impact of such practices. This
research should be carried out using inter-
nationally accepted guidelines and foren-
sic tools for the physical and psychological
evaluation of torture, in line with profession-
al standards of good practice. The purpose
of this study is to document possible viola-
tions of fundamental rights and to contrib-
ute to the construction of truth by studying
a large and diverse sample of cases, using
the most comprehensive methodologies of
forensic documentation, data analysis and
previous studies.

In this regard, it is considered that the ex-
perience gained by professionals who have
been involved in this work, could be valuable
for the study of the reliability of torture alle-
gations, proposed in the latest report from
the Basque Government.*’ The methodology
used here (with appropriate adjustments and
modifications) could provide a useful basis
for that study.

Annex 1. Some of the most
important official documents
condemning Spain reference to
torture related issues

Human Rights Watch

1.Human Rights Watch. February 2006.
Spain: the other side of the Canary Islands.
Rights violations of immigrants and asy-

4 Basque Government, Presidency “Informe-base de vulnera-
ciones de derechos humanos en el caso vasco (1960-2013)".
Vitoria-Gasteiz, June 2013.
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lum seekers: www.hrw.org/legacy/reports/
2002/spain/Spain0202.pdf

. Human Rights Watch. May 2002. Spainand

Morocco. Impasse. Abuses by Spanish and
Moroccan authorities against migrant chil-
dren: www.hrw.org/legacy/reports/2002/
spain/Spain0202.pdf

. Human Rights Watch. May 2005 Setting an

Example? Counterterrorism Measures in
Spain: www.hrw.org/en/reports/2005/01/26/
sentando-ejemplo

Amnesty International

1.

Amnesty International. May 2004. Esparia:
Acabar Con La Doble Injusticia. Victimas
de tortura y malos tratos sin reparacion.
Ediciones Amnistia Internacional. Legal
Deposit: GU-614/2004.

2. Amnesty International. June 2002. Spain.

. Amnesty

. Amnesty

Crisis of Identity: Race-related torture and
ill-treatment by state agents. www.amnesty.
org/es/library/info/. EUR41/001/2002.

International. October 2006.
Failure to protect the rights of migrants -
one year onAl Index Al: EUR 41/009/2006:
www.amnesty.org/library/Index/ESLEUR41
0092006

. Amnesty International. November 2007.

Spain: Adding insult to injury. The effective
impunity of police officers in cases of tor-

ture and other ill-treatment: www.amnesty.
org/es/library/info/EUR41/006/2007/es

International. October 2009.
Spain - Adding Insult to Injury: Police
Impunity Two Years on: www.amnesty.org/
es/library/info/EUR41/010/2009

. Amnistialnternacional.Junio2011. Latortura

como receta. De las leyes anti-terroristas a la
represion de la primavera arabe. https://doc.
es.amnesty. org/ cgi-bin/ai/BRSCGI?CMD=
VERDOC&BASE=SIAI&SORT=&
DOCR=1&RNG=10&FMT=SIAIWEB3.fmt
SEPARADOR=&&INAI=ACT4010011

Reports of the European Committee
for the Prevention of Torture

1. European Committee for the prevention

of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee
for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment
(CPT) from 1 to 12 April 1991. CPT/Inf (96)
9 [EN] (Part 1) - Publication Date: 5 March
1996. http://www.cpt.coe.int/documents/
esp/1996-09-inf-eng-1.htm. Accessed
January 30, 2007.

. European Committee for the prevention

of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee
for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment
(CPT) from 10 to 22 April 1994 CPT/Inf (96)
9 [EN] (Part 2) - Publication Date: 5 March
1996. http://www.cpt.coe.int/documents/
esp/1996-09-inf-eng-2.htm. Accessed
January 30, 2007.

. European Committee for the prevention

of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT)
from 10 to 14 June 1994 Ref.: CPT/Inf (96) 9
[EN] (Part 3) - Publication Date: 5 March 1996.
http://www.cpt.coe.int/documents/esp/1996-
09-inf-eng-3.htm. Accessed January 30, 2007.

. European Committee for the prevention

of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT)
from 17 to 18 January 1997. Ref.: CPT/Inf
(2000) 3 [EN] - Publication Date: 13 Agpril
2000.  http://www.cpt.coe.int/documents/
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esp/2000-03-inf-eng.htm. Accessed January
30, 2007.

. European Committee for the prevention
of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT)
from 21 to 28 April 1997. Ref.: CPT/Inf (98) 9
[EN] - Publication Date: 19 May 1998. http://
www.cpt.coe.int/documents/esp/1998-09-
inf-eng.htm. Accessed January 30, 2007.

. European Committee for the prevention
of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT)
from 22 November to 4 December 1998.
Ref.: CPT/Inf (2000) 5 [EN] - Publication
Date: 13 April 2000. http://www.cpt.coe.
int/documents/esp/2000-05-inf-eng.htm.
Accessed January 30, 2007.

. European Committee for the prevention
of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT)
from 22 to 26 July 2001. CPT/Inf (2003) 22.
Publication [13/03/2003]. http://www.cpt.
coe.int/documents/esp/2003-22-inf-eng.
htm. Accessed January 30, 2007.

. European Committee for the prevention
of torture and inhuman or degrading treat-
ment or punishment (CPT). Report to the
Spanish Government on the visit to Spain
carried out by the European Committee
for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment
(CPT) from 19 September to 1 October
2007. Publication 25 March 2011. http://
www.cpt.coe.int/documents/esp/2011-11-
inf-eng.htm.

9. European Committee for the prevention

of torture and inhuman or degrading
treatment or punishment (CPT). Report
to the Spanish Government on the vis-
it to Spain carried out by the European
Committee for the Prevention of Torture
and Inhuman or Degrading Treatment or
Punishment (CPT) from 30 May to 13 June
2011, CPT/Inf(2003)22. Ref.: CPT/Inf (2013)
6 — Published on 2013 April 30%. http://
www.cpt.coe.int/documents/esp/2013-06-
inf-esp.pdfHuman Rights Commissioner of
the Council of Europe, Alvaro Gil-Robles
report following his visit to the Spain, 2005
March from 10t to 19t, CommDH (2005)8.
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Concluding Observations of the Human
Rights Committee, Spain, 5% periodical exam
by UN Human Rights Committee, October
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mendations of the Committee against
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Report by the Special Rapporteur on tor-
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grading treatment or punishment. Report
of the Special Rapporteur, Manfred Nowak,
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ture and other cruel, inhuman or degrading
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Annex 2. Significant SENTENCES
on TORTURE related issues

1.Sentence by the Audiencia Nacional of
2010 April 12*, on the so-called “Egunka-
ria case”.

2. Sentence by the Supreme Court 483/2011,
of May 30™, which reviews on appeal an al-

leged collaboration with a terrorist organi-
zation in 2009.

3. Constitutional Court (STC 63/2010, of Oc-
tober 18%).

4. Constitutional Court (STC 131/2012)

5. European Court of Human Rights (3rd sec-
tion) Sentence dated September 28t 2010.
Case Argimiro Isasa v. Spain.

6. ECHR (section 3) Sentence dated 2011
March 8%. Case Beristain Ukar v. Spain .

7. ECHR (section 3) Sentence dated October
16th, 2012. Case Otamendi vs. Spain.

8. United Nations Committee Against Tor-
ture.  CAT/C/48/D/453/2011.  Decision
adopted by the Committee at its 48th ses-
sion, 2012 May 7* to June 1.

9. United Nations Human Rights Commit-
tee. CCPR/C/107/D/1945/2010. Opinion
adopted on 2013 March condemning
Spain for violation of article 7 of the Inter-
national Covenant on Civil and Political
Rights. Case Achabal Puertas v. Spain.
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Chapter 2.

Methodology - Description of
the process of research and
documentation.

Olatz Barrenetxea, Inaki Markez,

Pau Pérez, Oihana Barrios,

Benito Morentin, Gabriela Lépez,
Miguel Angel Navarro, Maitane Arnoso.

As we have seen in the previous chapter,
many national and international organiza-
tions have expressed their concern about
allegations of torture or ill-treatment made
by detainees, especially in the context of in-
communicado detention.

The current report is based on three funda-
mental references: the comments made to
Spain by international agencies in the Unit-
ed Nations system, the findings of empirical
studies that have analyzed significant cases
of persons held under incommunicado de-
tention and sentences issued by the Spanish
Constitutional Court and by ECHR at Stras-
bourg.

These institutions have concluded, coinci-
dentally, and from different approaches, that
allegations of detainees under incommu-
nicado detention cannot be considered as
fabrications or inventions proceeding from a
terrorist strategy. These are, instead, credible
and confirmed facts of which proof has been
obtained by different authorities in their eval-
uations and recommendations. There is am-
ple proof, including evidence of medical and
psychiatric nature, and it is consistent with
the allegations of abuse. These institutions
have likewise expressed their deep concern
over the inaction of the courts with respect to
the investigation of crimes of torture.

2.1. The contribution
of this study: objectives

In this context, this study has three objec-
tives:

1. To analyze a large and significant sam-
ple of citizens who have been under in-
communicado detention and have later
alleged ill-treatment or torture (whether
reported to the courts of law or not) with
tools to assess the credibility of such al-
legations, and to contrast the veracity of
these allegations with standards of good
medical practice.

2.In those cases in which experts estab-
lish the existence of consistent facts of
ill-treatment or torture, to advance in the
research of medical and psychosocial
consequences thereof.

3. To carry out an analysis of the alleged
torture methods, looking into the ex-
istence or inexistence of patterns; sus-
taining such findings on the basis of the
interviewees' statements and their con-
sistency with expert opinions and clinical
elements and with the impact described
in the affected people's statements, ana-
lysing the consequences in the short,
medium and long term.

To this end, what has been an extremely rig-
orous methodology from an academic point
of view was established to guarantee the in-
dependence of judgement of the evaluators
and their acting with the utmost scientific
rigour, establishing a methodological safe-
guard system that is far more stringent than
the usual systems used for this type of stud-
ies. From this methodological viewpoint, the
independent character of the assessments,
and the blind and independent system of
analysis used on the clinical interviews, the
qualitative elements of the study, the psy-
chometric exploration carried out therein
and the advanced statistical techniques used
in the textual analysis are extremely note-
worthy. The research team is composed of
over 25 highly reputable health profession-
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als, the majority in the field of mental health,
with different specialties. A large number of
non Basque psychiatrists and psychologists
have participated in the professional evalua-
tions and they have no relationship with so-
cial or political issues related to the Basque
Country. There is also the supervision and
endorsement of the International Rehabili-
tation Council for Torture Victims, the max-
imum worldwide network of institutions on
issues concerning torture. This study has also
been endorsed by the Research Ethics Com-
mittee of the University of the Basque Coun-
try (UPV/EHU).

In summary, this study is unique because, un-
like all the studies previously carried out, it
develops an analysis of credibility and plau-
sibility of the allegations of ill-treatment or
torture on the basis of international experts’
standards. And it does so with a compartmen-
talized and permanently blind methodology,
complemented with monitoring systems and
scientific supervision by external institutions
that do not leave space for doubt in terms of
its professional and scientific qualifications.

2.2. The Istanbul protocol:
the key instrument in the
international documentation
of ill-treatment and torture
allegations

The central instrument with which to carry
out complainants’ forensic assessments is
the well-known Manual on the Effective In-
vestigation and Documentation of Torture
and Other Cruel, Inhuman or Degrading
Treatment or Punishment, known in popular
terms as the Istanbul Protocol. This Protocol
contains the first set of internationally recog-
nized standards for the examination, inves-
tigation and reporting of allegations of tor-
ture and ill-treatment. It was developed over
three years of work and meetings in different
countries, with the collective effort of more
than 75 well-known experts in law, health and
human rights representing more than 40 dif-

This study develops an
analysis of credibility and
plausibility of the allegations
of ill-treatment or torture

on the basis of international
experts’ standards.

ferent organizations in the field of combating
torture including the IRCT.

Since its beginnings in 1999, the Istanbul Pro-
tocol has been supported and promoted by
the United Nations system that has adopted
it as the international standard of reference.*?
The Istanbul Protocol Principles were then
included in the resolution on torture adopt-
ed unanimously by the General Assembly of
the United Nations in December 2000.* Sub-
sequently, the Office of the United Nations
High Commissioner for Human Rights rec-
ommended all governments to pay attention
to these principles and strongly encouraged
them to use them as a tool for the eradica-
tion of torture.* These guidelines (the Istan-
bul Principles) have been recognized by hu-
man rights bodies as a benchmark with which
to measure the quality and effectiveness of
research on torture allegations. For exam-
ple, the Inter-American Human Rights Com-
mission cited the Istanbul Principles as the
minimum requirements for medical reports
prepared by health professionals to investi-
gate cases of alleged torture.® In a similar
way, a decision by the African Commission
on Human Rights and Peoples stated that
investigations of allegations of torture must

2 See in http://www.unhchr.ch/ pdf/8istprot.pdf

“UN General Assembly Resolution 55/89, Appendix, 2000
December 4t

#HR Commission Resolution 2003/33, 57" meeting, 2003
April 23t [E/CN.4/2003/L.11/Add.4].

* Ana, Beatriz y Celia Gonzélez Perez v. México (Report num.
53/01), Inter-American Commission on HR, 2001 April 4t
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be conducted promptly, impartially and ef-
fectively, under the guidance of the Istanbul
Protocol.*

The Istanbul Protocol is essentially an ex-
haustive guide for focused interviews, within
which the expert is oriented about the mat-
ters and issues that should be included in in-
terviews with complainants. It is a complex,
painstaking and detailed instrument, which
requires several working sessions with the
interviewee. The development of a protocol
according to standards of good practice is

“ Preventing Torture at Home: A Guideline to the Establish-
ment of National Preventive Mechanisms, 2004 May 1.

an effort that takes several days during which
the expert obtains in-depth knowledge of
the interviewee on personal, clinical and so-
cial terms (Table 2). This knowledge is basic
when the expert develops his evaluation
and final decision. The remaining credibili-
ty-proving evidence is another factor to take
into account (Table 3). The expert, in short,
bases his opinion on a set of objective data,
which does not have as much to do with the
story itself, but has more to do with a textu-
al and non-textual objective analysis of ele-
ments (Table 4). Based on all of these items,
the expert formulates “credibility levels” that
conform to canons and standards preset by
the Protocol itself (Table 5).

Table 2. Basic aspects of expert interviews using the Istanbul Protocol
to maximize credibility analysis

Interview focused on personal biographi-
cal history, with data collation by third-party
sources

Empathy in an open and horizontal setting
characterised by listening

No time pressure on the interviewee
Analysis of the personality structure

Coping patterns in adverse situations,

Consistency between verbal and nonverbal
communication

Coherence in the events described, consist-
ency between the events described and the
emotion and resonance with which they are
expressed

Consistency between the events described
and the actions taken to confront them
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Table 3. Formulations by the experts and bases of the Istanbul protocol

The interview is designed to establish data
and to answer the following questions:

Is there a correlation between the psycholog-
ical traces and the report of alleged torture?(-
Clinical relevance)

Can we say that the psychological findings
are those expected or typical reactions to
extreme stress within the cultural and social
context of the individual?(Consistency in the
expression of syndromes)

Given the time fluctuation in mental disorders
related to the trauma, what is the time frame
in relation to the events of torture: which
point is the individual in within the course to
recovery?(Clinical and functional objective

changes before and after the event, and sub-
sequent evolution and prognosis)

Which coexisting stressor elements are ex-
ercising their influence on the subject (for
example, an ongoing persecution, forced
migration, exile, and loss of family or social
function)? Which is the impact of these fac-
tors on the subject? (Etiologic delimitation
and plausibility causal link)

Which physical conditions contribute to the
clinical characteristics of the interviewee?
(Contributing factors and perpetuators)

Do the clinical characteristics indicate the ex-
istence of a false allegation of torture? (Cred-
ibility)

Table 4. Epistemological bases of the expert analysis of credibility
in the Istanbul protocol

Facts:

- Objective data.

- Narrative .

- Statement credibility

Plausibility of torture as the reason for
change (cause-effect relationship).

Changes in the person after the alleged tor-
ture: before and after situation.

Possible links between these changes and
the events described. Rejection of other
causes.

Level of Consistency between the described
acts and the emotions with which the facts
are described, such as emotional response,
symptoms described and evolution, accord-
ing to the kind of torture applied.

The person’s previous characteristics.
The expert's experience in similar assessments.
Cultural framework

Furthermore, the analysis must be support-
ed in so many tests considered appropriate
(physical examinations, other specialists’
visits, etc.).

Table 5. Credibility levels

“Not Consistent” = Not caused by the
events described.

"Consistent with” = Nonspecific symptoms
that may have been produced by the events

described.
“Highly Consistent” = the condition could

have been caused by the trauma described,
and there are few other possible causes.

“Maximum consistency” = the condition
could not have been caused in any way
other than that described.



Methodology - Description of the process of research and documentation 41

In the Istanbul Protocol torture is defined in
terms of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment:

“... torture means any act by which severe
pain or suffering, whether physical or men-
tal, is intentionally inflicted on a person for
such purposes as obtaining from him or a
third person information or a confession,
punishing him for an act he or a third person
has committed or is suspected of having
committed, or intimidating or coercing him
or a third person, or for any reason based on
discrimination of any kind, when such pain
or suffering is inflicted by or at the instiga-
tion of or with the consent or acquiescence
of a public official or other person acting in
an official capacity. It does not include pain
or suffering arising only from, inherent in or
incidental to lawful sanctions.”*

According to that definition, torture is in-
tentionally infringed severe pain or suffer-
ing, whether physical or mental, by or with
the support of public police officers (such as
police or security forces) or with the consent
thereof.

Classification of facts as torture in the
present study

The legal or juridical qualification of facts is
not the purpose of this study. Everywhere in
the world this is something that corresponds
to the courts of law. What the experts in this
study do is certify the credibility of the alle-
gations and document their consequences.
It is important to note, for the purposes of
this study, that the discussion on where the
limit is between inhuman or degrading treat-
ment and torture is not relevant for this study.
Suffice it to say that both torture and inhu-
man or degrading treatments are explicitly

4 Article 1 of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment: Re-
solution UNGA 39/46 of 1984 December 10*, in vigour since
1987 June 26%.

As the core of the work is the
complainants’ accounts and the
expert opinions on credibility
and analysis of consequences,
from the initial group only
those who stated that they had
suffered ill-treatment or torture
were selected.

prohibited by the Convention against Tor-
ture and other instruments of international
law signed by the Spain and both are equally
considered in the jurisprudence of the Unit-
ed Nations system.

2.3. Sample

Selection method and Criteria

There are no official figures on the number of
people who have been taken under incom-
municado detention in the Basque Country,
although, since 1992, the TAT (Torturaren
Aurkako Taldea) has developed a regis-
try of detainees. Recently the Base Report
on Human Rights violations in the Basque
Country (1960-2013) issued by the Basque
Government speaks about “40,000 people
arrested of whom, according to data from
the Ministry of Interior, ETA-related charg-
es were brought against less than 10,000 of
them. "8

If incommunicado detention figures are not
available, those of persons recognized as vic-
tims of torture are simply non existent: this is
a phenomenon that has been silenced. Po-
sitions are antagonistic, from the official de-
nial of torture to those counting over 10,000
cases. In the "Euskal Memoria" publication
it was estimated that over the last 50 years

4 | ehendakaritza. Base-Report on HR violations in the Basque

Country (1960-2013). Basque Government, Vitoria-Gasteiz,
2013.
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there could be between 9,633 and 11,633
cases of torture: 733 of which between the
years 2000 to 2012, 900 in the 1990s; 3,000
in the 1980s and between 5,000 and 7,000 in
the previous 2 decades.®

In the Base Report of Human Rights viola-
tions in the Basque Country (1960-2013) is-
sued by the Basque Government it is said
that there are 5,500 public allegations of tor-
ture (including both judicial complaints and
extrajudicial allegations).®® In another Basque
Government Report, covering the period
2000-2008, there is a quantification of 634
torture complaints, of which 446 were judi-
cial, within a total of 1.231 people arrested in
connection with ETA! or abertzale (Basque
nationalist) groups.

Such information is not accessible from Span-
ish official data. Thus, the participants had to
be recruited following a snowball sampling
(i.e., some people or institutions leading to
others) and starting with cases in the files of
Basque civil society organizations that have
participated in this study.

As the core of the work is the complainants’
accounts and the expert opinions on credi-
bility and analysis of consequences, from the
initial group only those who stated that they
had suffered ill-treatment or torture were se-
lected. It is not, therefore, a study on a sam-
ple of all the detainees held in incommunica-
do detention.

At present, with the ETA ceasefire, there is
no official census unlike in other countries
where there has been politically-motivated
violence. This would have allowed for a ran-
dom sampling. In short, it is therefore a pur-
posive sample that has been used for this
study.

4 Julen Arzuaga. Oso latza izan da. Op. cit.
%0 Lehendakaritza, Base-Report... Op. cit.

" HR Department. Torture: a scientific approach (2000-2008).
Basque Government, Vitoria-Gasteiz, 2009.

The sample is composed of 45 Basque people:

a. held under incommunicado detention
in application of “anti-terrorist legisla-
tion” between January1982and Decem-
ber2010in Spain and.who have report-
ed ill-treatment or torture (whether or
not such allegations were presented in
Court).

Considering the estimated universe of popu-
lation estimated to have been tortured over
the last few decades, the study was carried
out with between 0.5% and 1.8% of total
number of tortured people. Given the depth
of the work done with each person, this is
without douibt an unprecedented study in
terms of its complexity and volume of infor-
mation.

Sources of external validation
and triangulation of cases

After the initial selection of cases, an exter-
nal validation of each case was carried out
(table 6).
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Table 6. Sampling methodology: case validation

From the archives of the institutions and
organizations participating in the study, a
selection was made of a group of people who
had been arrested in relation to the Basque
conflict and placed in incommunicado
detention and who had reported ill-treatment
or torture.

Neither the reason for the arrest, nor the
indictment and/or subsequent conviction
were taken into account as selection criteria,
although such information was taken into
account as variables for further analysis.

The existence of incommunicado detention
was verified by an external source (press,
legal documentation, or judicial sentence).

After informing the complainants on the
objectives of the study, an Informed Consent
was sought and obtained (see annex).

Each person was appointed for an interview
and psychometric examination in a minimum

Who are the examinees:
sociodemographic and political
characteristics

Within the sample, though being of conven-
ience, we have tried to present a representa-
tion of all profiles using a “Latin square”
methodology. This means controlling the
most significant variables, as people are in-
corporated to the project, in order to achieve
a final sample balanced by the square key
variables. Table 7 shows the demographic
profile of the people analysed and Table 8
their political profile.

The sample has a similar percentage of men
(57%) and women (42%). These are people
who were very young at the time of their
arrest. The average age was 25, about 90%
were under 30 and about one out of five was
under 20. The sample excludes minors, which
means the age at which people are arrested
is, usually, very early.

of two working sessions of, at least, 2 hours
per session.

We searched for the necessary evidence,
from different and contrasted documentary
sources, third parties or institutions that were
as close as possible to the facts, and who
allowed an assessment of the reliability of the
story and the alleged facts.

The interviews were recorded on video /
audio as authorized by the interviewees in
the informed consent in order to have a file
that allowed for contrast by independent
researchers and technical supervision by
the experts in charge of quality control
and the technician from the International
Rehabilitation Council for Torture Victims.
62% of forensic interviews were video taped,
the rest were taped only in audio, and in both
cases with notes being taken by the experts
conducting the interview during the session.
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Table 7. Sociodemographic characteristics (n=45)

Sociodemographic characteristics

Gender

Age at the time of arrest
(Average 25)

Year of Detention

Age at the time of the
Forensic assessment
(Average 35 years)

Time between arrest
and Forensic assessment

Educational Level

Profession

Marital status

Children

Male

Female

Less than 20

21-30

31-40

41-50

More than 51

Before 1990

1991-1996

1997-2001

2002-2007

2008 or after

21-30

31-40

41-50

More than51

Less than 1 year

Between 1 and 2years
Between 2 and 5 years
Between 6 and 10 years

11 or more years

Basic Education

Secondary studies — Job training
University studies
Unqualified Manual Worker
Skilled Manual Worker
Administrative - Commerce — Bar and restaurant sector
Secondary-FP-University Teacher
Liberal Profession

Student

Unemployed

Single

Cohabitation

Married

Separated

Yes

No

26
19

31

—
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%
57,77
42,23
17,70
68,90
11,10

0,00
2,30
8,90
6,60
17,80
28,90
37,80
40,00
31,10
17,80
11,10
9,0
20,0
13,3
333
24,4
4,40
42,30
53,30
17,80
15,60
15,60
15,60
8,80
17,80
8,80
28,80
48,90
13,40
8,90
15,60
84,40
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Table 8. Socio-political characteristics (n=45)

Socio-political characteristics N %
Security body responsible Guardia Civil 24 53,40
fg{;ﬁﬁ;;fjﬁ;”d Policia Nacional 14 31,10
Ertzaintza 7 15,50

Days under 1 2 44
Incommunicado detention 3 14 31.10
4 2 4,40

5 24 53,3

10 3 6,80

Further Measures Freedom without charges 4 8,9
Freedom with charges 4 8,90
Pre-trial imprisonment 37 82,20

Militancy at the time of Armed group member or collaborator? 2 4,40
arrest Nationalist youth group member3 17 37,80
Member of nationalist political group® 19 42,00
Member of non nationalist social group or non- 6 13,30

specified militancy

No link with activism or militancy 1 2,20

2 There are many State Security Forces (Cuerpos y Fuerzas de
Seguridad del Estado - CFSE) in Spain and their competen-
cies vary from one to another. In addition to the differences

in terms of “geographical” competencies (i.e., local, region- ves, and acts as a comprehensive police force in rural areas
al and state police) there are several “functional” compe- throughput Spain except in 'the'Basque Country (CAPV) and
tencies (judicial police, immigration, border control, etc.). Catalonia. It has competencies in counterterrorism.

Only four of these police forces are authorised to enforce

: C - - Ertzaintza (Ertz): The Ertzaintza or Basque Country Police
incommunicado detention, three of which are covered by

acts as a comprehensive police force in the three pro-

this study: vinces of the Autonomous Community of the Basque
Policia Nacional / National Police (Cuerpo Nacional de Country (-A‘raba, Bizkaia‘andGipuzkoa),Aexceptithhe areas
Policia - CNP): The Spanish Policia Nacional has exclusive Qf excluglylty othe Policia Naaongl (AI@ns and identifica-
competency in inmigration, identification and documen- tion of citizenship) and the Guardia Civil (Customs). It has
tation of citizenship. It is considered a comprehensive po- competencies in counterterrorism.
lice force in urban areas throughout the Spain except in % Belonging to E.T.A.

the Basque Country Autonomous Community (CAPV) and

- mot - % Youth groups formed in the izquierda abertzale (nationalist
Catalonia. It has competencies in counterterrorism.

left) environment like Segi, Haika, Jarrai. See the correspon-

Guardia civil (GC) Civil Guard: A militarised police force in ding annex.

its structure and internal rules. They have exclusive compe- % Sympathizer or member of left-wing nationalist parties like
tency in customs control, control of weapons and explosi- Herri Batasuna, Euskal Herritarrok, Batasuna.
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The majority were members
of "abertzale” political
associations, parties or
unions (42.3%) or youth

organizations with public
activity (37.8%).

On average, there had been about 10 years
between detention and the interview with
the experts, the shortest period being 6
months and the longest 23 years. Although
we have covered the whole range and there
is a sample of people who had been recently
arrested (10% less than 1 year before and in
20% between 1 and 2 years before), the ma-
jority (60%) had been arrested over 6 years
previously. This means that most of what is
covered by the expert opinions are impacts
of detention in the medium and long term

The majority of the people studied were at-
tending or had completed higher studies at
the moment of their arrest (53.3%). They had
all kinds of jobs, from labourers to profes-
sionals. Most of them were single (28.8%) or
had a joint household (50%), and most had
no children (84.4%).

In 53.4% of cases, the arrest and interroga-
tion was carried out by the Guardia Civil, the
remainder is shared between the Policia Na-
cional (31.1%) and the Ertzaintza (15.5%). Ex-
cept for two people who went to court with-
in the first 24 hours of confinement, the rest
were held under incommunicado detention
for 3 days (31.1%) or 5 days (53.3%). There
are 3 cases, from the 1980s, with 10 days of
incommunicado detention. Most people
(82.2%) were sent to pre-trial prison after de-
tention.

Regarding the profile of militancy, the sam-
ple also aims to reflect the full spectrum of
the arrests. Of all people examined in the
expert opinions, the majority were members

of "abertzale” political associations, parties
or unions (42.3%) or youth organizations
with public activity (37.8%). There are also 6
people (13.3%) who were members of social,
ecologist or cultural movements and not re-
lated with the nationalist movement.

Finally there are 3 people considered to be
official members of ETA at the moment of
their arrest. 1 person (2.2%) had no linkage
with any political or social movement what-
soever and was arrested and held under in-
communicado because he was a relative of
another person.

In short, the typical examinee in the expert
opinions is a youth (between 20 and 25 years
of age), with high school or university studies,
married or in a joint household situation, with
no children. He / she is a member of a na-
tionalist political or social group. He /she was
arrested by the Guardia Civil because of such
activities or because his or her name was “in
a list”. He / she spent3 or 5 days under in-
communicado detention, during which he /
she was interrogated, and later transferred to
prison to await trial. The forensic assessment
is made, on average, between 5 and 10 years
after incommunicado detention.

In summary, this is a sample of people in
which 80% maintained strong collaborative
links with the Basque political independence
project through militancy (protests or polit-
ical actions, social mobilization, solidarity
and/or support of political prisoners or their
relatives, etc.). They also participated in indi-
vidual or organized street violence, but had
no direct involvement with armed violence.

Some elements to understand the data

Without aiming to come to statistical con-
clusions, the previous tables shed some
light on some of the contexts in which the
arrest and interrogation of the interviewees
took place.

Gender differences. The average age of the
women at the time of their arrests is signifi-
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cantly higher than that of the men (28 versus
24 years of age, p <0.05). In fact the 8 detain-
ees below 20 are all men. No differences in
the educational levels are appreciated. There
are more women that are unskilled manual
workers (trade, catering), and a higher rate of
separated men (15% versus 0% of women, p
<0.05). There are more married women than
men (22% versus 0%), which may be an effect
of age, but more likely could indicate that
the arrest leads to a later separation more for
men than for women.

There are no gender differences in the year
of arrest, nor in the number of days of con-
finement, nor in subsequent court actions,
nor in the kind of militancy of these people.
Within this sample there were (including
youth organizations) 3 people employed by
the organisations they belonged to, 1 man
and 2 women, which is in accordance with
the somewhat larger number of women who
are active in political movements, as against
a larger proportion of men in youth move-
ments (although differences are not statis-
tically significant) and similar figures in civic
movements or in non activists.

Differences in terms of the State Security
Forces. There are no statistically significant
differences in the demographic profile (age
at the time of arrest, sex, educational level,
profession, marital status or number of chil-
dren) attending to this factor.

Regarding the socio-political profile:

Most of the arrests carried out over five
years ago correspond to the Guardia
Civil. The Policia Nacional and Ertzaintza
arrests took place, basically, over the last
five years.

The Guardia Civil arrests include a higher
number of members of political, social or
trade union organizations, whereas the
Policia Nacional and the Ertzaintza ar-
rests affect more people from youth or-
ganizations.

The number of days in solitary confine-
ment remains statistically similar for the 3
police forces.

In the Ertzaintza’s arrests there is a ma-
jority of detainees that are later released
(usually with charges) in comparison to
the other two police corps, who send
more people to pre-trial imprisonment.

In summary, this is a convenience sample,
which is only representative of itself, covering
all security forces implicated in allegations of
torture, with very different periods of incom-
municado confinement (from 1 single day to
10, in the past), a diversity in the militancy of
those arrested (from ETA members or peo-
ple collaborating with ETA and militants of
various groups, through different political
militancy in the vicinity of the nationalist left
wing, to people with no linkage whatsoeav-
er to ETA or any other groups), variables of
gender, age, socio-cultural level, and arrests
going from the early 1980s to the present.

As the credibility rating of the 45 testimonies
has been 100%,% there should be a follow up
of this type of research with a random sam-
ple that could offer a higher degree of rep-
resentation, since the a high degree of con-
sistency in bigger samples could be grounds
for the cancellation, in subsequent studies,
of the multiple prosecutions for perjury filed
by the Audiencia Nacional courts. The exist-
ence of accusations of perjury filed by the
state could well become grounds for con-
cern since this type of expert reports based
on internationally-accepted instruments (like
the Istanbul Protocol) are not made in order
to support such accusations.

2.4. Instruments

In addition to those methods already men-
tioned (informed consent, Istanbul Protocol
and a semi-structured interview), five clinical
scales were also used:

% See table 13 in chapter 3.
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Vital Impact Assessment Questionnaire
(VIVO).> This Questionnaire assesses the
impact of traumatic experiences on the
identity, emotions and system of beliefs
and self-perception, perception of the
world and that of others. It includes 116
items grouped into 10 conceptual blocks
and 35 subscales. It has been validated
based on an international sampling re-
cruited in 13 countries; it has been used
with survivors of torture in Spain, Argenti-
na and Uruguay.®®

Beck’s Depression Inventory (BDI).> €
With 21 items, the BDI is the most widely
used scale for quantification of depres-
sive symptoms. BDI evaluates primarily
clinical symptoms of melancholy and in-
trusive thoughts present in depression.
BDl is, in this sense, a scale with a heavy
cognitive load and very few motor or anx-
iety symptoms. The 21-item version has
no established cut-off points. The aver-
age scores for the different severities of
depression are: 10.9 (minimal depression
or absence thereof), 18.7 (mild depres-
sion), 25.4 (moderate depression) to 30
(severe depression).

Posttraumatic Stress Rating Scale (PCL-
C).o" This scale (with 19 items) sets the
diagnostic criteria for Posttraumatic
Stress Disorder (PTSD) in DSM-IV. Each
item corresponds to a symptom which

% Perez Sales y cols. (2012). VIVO Questionnaire. A measu-
re of human worldviews and identity in trauma, crisis and
loss. Validation and preliminary findings. Journal of Loss and
Trauma. DOI: 10.1080/15325024.2011.616828.

%8 Perez Sales et alt (2013). Manual del cuestionario VIVO.
Instrucciones de uso y baremos de correccién (VIVO ques-
tionnaire Manual. Instructions for use and correction scales).
Irredentos Libros. Madrid.

¥ Beck, A.T., Ward C.H., Mendelson M., Mock, J., Erbaugh
J. (1961). An inventory for measuring depression. Arch gen
Psychiatry 4: 561-71

© Beck, A.T., Steer, RA. y Garbin, M.C. (1988). Psychometric
properties of the Beck Depression Inventory: Twenty-five
years of evaluation. Clinical Psychology Review, 8, 77-100.

6" \Weathers, F. W., J. A. Huska, et al. (1991). The PTSD Chec-

klist-Civilian Version (PCL-C). Boston: National Center for
PTSD.

is evaluated in frequency and intensity
on a scale from 1 to 4. There are various
cut-off points recommended in literature,
considering 44 points indicative of par-
tial forms of PTSD, 51 indicating forms
of mild PSTD and 55 denoting forms of
complete or severe PTSD.

Guilt was measured by means of an ad-
hoc scale drawn up for this study (Guilt
Determinants Scale -EDC-) drawn from
the analysis of a pilot sample of inter-
views. This scale included measures of
different subtypes of guilt (guilt for having
survived, retrospective guilt, guilt for not
having been able to protect oneself, guilt
for not having resisted, for not having
been able to think, guilt for having disap-
pointed others) measured from 1 (never)
to 5 (constantly). The EDC scale was sup-
plemented with the MclLernon’s forgive-
ness scale,®* which assesses positive and
negative emotions toward perpetrators,
and a semi-structured interview on guilt
determinants.

Data analysis

Computer processing of the data was per-
formed with SPSS 19 and Atlas 6.0 statistical
software for quantitative and qualitative vari-
ables respectively. The specific methodology
with which each analysis thesaurus was built
up is described in each chapter.

2.5. Working methodology

Professionals’ partnership and internal
and external audit system

To expedite the work while ensuring relia-
bility and scientific quality, the study is com-

¢ Intergroup Forgiveness and Guilt in Northern Ireland: So-
cial Psychological Dimensions of The Troubles. Hewstone,
M.; Cairns, E.; Voci, A.; McLernon, F.; Niens, Ulrike; Noor,
M. Collective Guilt: International Perspectives. ed. / N.R.
Branscombe; B. Doosje. Cambridge University Press, 2004.
b. 193-215
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training in order to get all people involved to
operate with homogeneous expert criteria.

partmentalized into independent levels. This
implied an effort of coordination and joint
Table 9. Evaluation methodology: independent analysis and audit systems

First Level In parallel, a second group (composed mainly

Psychometric Exploration.

Extensive clinical interview, following a se-
mi-structured script which included: (a)
Renewal of informed consent, (b) Complete
Istanbul Protocol, (c) Extension of guilt and/
or forgiveness related aspects, (d) Extension
of legal aspects and expectations in relation
to truth, justice and reparation. The interview
was conducted by a clinical psychologist or
psychiatrist with experience in interviewing
victims of violence and sufficient knowledge
on the Basque political context so as to be
able to contrast and expand interviewee res-
ponses.

Second Level

Each expert was assigned an external "part-
ner” or external pair. External partners were
psychiatrists or clinical psychologists with ex-
perience from Madrid, Barcelona, Valencia
and other places outside the Basque Country,
who acted as a source of verification and con-
trast. Sometimes the partner would decide
to go to the Basque Country and persona-
lly attend the interviews. In other cases, the
partner worked with recordings and/or trans-
cripts of the testimony and the expert’s notes.
Both professionals worked as a stable team
in the development of the protocol for seve-
ral months, sharing the responsibility for the
final result. The mission of this second expert,
the "external partner”, is to ensure the scien-
tific validity in the compilation of information
(protocols, test administration, etc.), ensure
reliability, validate the results and ensure the
correct technical elaboration of reports and
to make sure what was expressed in the inter-
views was conveyed faithfully. Both partners
had the responsibility of establishing a sys-
tem of peer agreement in cases of doubt in
terms of the qualification of facts.

For the collection of validation data at the
second level, an attempt was made to obtain

by forensic doctors) sought external docu-
mentary evidences that could be added to
the amount of medical or forensic reports ob-
tained from the time of the arrest, or police
reports or judicial documents that might pro-
vide information about the treatment recei-
ved during detention, etc. Such findings were
complementary to those that had served to
make the case file and were collected by a se-
parate group from that which was performing
the expert opinion.

A third group (composed mainly by acade-
mics who had no had direct contact with the
victims), tabulated and analyzed the psycho-
metric results independently from the team
that had performed the expert opinion.

Third Level

The resulting assessments were individually
supervised by an expert psychiatrist, who
evaluated all the protocols on a case-by-ca-
se basis, validating the results and proposing
technical criteria of improvement or contrast.
This work was done individually with each
dupla team (the interviewer and the external
partner), in several feedback sessions, to dis-
cuss common technical problems.

Fourth Level

Aforensicexpert on behalf of the International
Council for the Rehabilitation of Torture
Victims (IRCT) held meetings in Madrid and
Bilbao and conducted interviews with some
of the examinees, individually and in groups.
The expert also collated recordings, met with
some dupla partners, and analyzed a random
sample of medico-legal reports. The expert's
finding was that the study’s methodology and
application of the Istanbul Protocol were con-
sistent and sound.

records from all possible external sources (ta-
ble 10).
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Table 10. Methodology: external sources of data contrast

Documentation presented on the judicial pro-
cedure developed as a result of the allega-
tions of torture (in those cases in which there
had been legal complaints).

Testimonies of allegations of ill-treatment/tor-
ture provided in judicial complaints or in pu-
blic denunciations or in complaints to Human
Rights associations.

Rights violations statements made to Central
Instruction Judge.

Forensic assessments issued during the period
of incommunicado detention and any other
forensic report in relation to the case.

Medical and psychological assessments ca-

Examinees follow-up

When we explained to examinees what the
process of our research would be like, this
generated fears and some resistance espe-
cially because of having to remember and
recall traumatic events. There was fear of suf-
fering, fear of re-experiencing the events and
fear of mentally breaking down. We guaran-
teed from the beginning that they would be
accompanied throughout the assessment
process and that we would work on all symp-
toms, traumatic emotions and feelings which
could reappear in a psychotherapy group.
This measure of care and support allowed
the interviewees to speak for the first time
in most cases, from an emotional narrative,
which allowed us to analyze all the symptoms
of suffering and to analyze the correlation of
the events described with the associated
symptoms.

After completing the interviews and psycho-
metric tests, a large group of examinees was
gathered in order to work on the traumatic
emotions, feelings, images and memories,
the recurrent thoughts and important symp-
toms and on deep existential character that
had appeared. Group sessions were con-

rried out by health centres, hospitals, or prison
professionals, etc., during or after the arrest.
As well as any other documentation or me-
dical tests that would provide information on
the finding of possible injuries or sequels.

Documentary research by Human Rights or-
ganizations, or victims' associations, or pu-
blic entities.

Possible interviews to potential witnesses of
the facts.

Possible interviews to Human Rights orga-
nizations, victims' associations and public
entities.

ducted and some of the people in the sam-
ple have continued going to biweekly group
sessions for two years at the time of writing
this report.

2.6. Ethical research issues

Data protection

The documentation generated currently
exists on paper and in digital format. It has
been registered in the Basque Agency for
Data Protection (AVPD). All documentation
is properly guarded, physically, in the prem-
ises of the University of the Basque Country
(UPV/EHU).On paper the data are in the
Department of Social Psychology and the
computer data in the aforementioned files in
the AVPD.

Ethics Committee approval

The research has been reviewed and ap-
proved by the University of the Basque
Country  Biomedical Research  Ethics
Committee. As safeguards for participants,
in addition to the informed consent (see ap-
pendix), the following was required:



Methodology - Description of the process of research and documentation 51

* A detailed and thorough explanation to
each person about what the participation
in this study involved and about which
their commitments and which the re-
search team’s commitments were.

* The possibility of choosing how the inter-
viewee wished to be identified: with the
name, initials or an alias. This election
depended on the degree of knowledge
by the personal, family or social environ-
ment as well as the desire expressed by
participants. But over all, this election was
based on the clinical consequences that
could be derived from public knowledge
of the emotional and physical impact of
the facts through this study.

Interviews were to be held by clinicians
with experience in handling critical sit-
uations who could handle hypothetical
situations of reappearance of traumatic
experiences during the interview.

* A copy of the result of the expert assess-
ments and of the resulting global text
was to be made available for private use
by the interviewee, for legal or testimoni-
al or other purposes.

* Validation and contrast of the fidelity of
the collected information with the narra-
tive of the interviewees.

* The interviewees were to be informed of
the results in a clinical and therapeutic
environment. A therapeutic offer (in indi-
vidual or group therapy) was to be made
available for those who requested it.

We guaranteed from the
beginning that they would
be accompanied throughout
the assessment process

and that we would work

on all symptoms, traumatic
emotions and feelings
which could reappear in a
psychotherapy group.

Annex |. Informed consent

Good morning / afternoon

My name is and we
are working on a project about the MEDICAL
AND PSYCHOLOGICAL EVIDENCE OF
TORTURE ON PEOPLE HELD UNDER
INCOMMUNICADO DETENTION IN THE
BASQUE COUNTRY.

Informed Consent

Objective. The aim of the group work that we
are proposing you take part in is to make an
assessment of the consequences of incom-
municado detention, as well as of some char-
acteristics of the treatment received during
such detention.

This will require two elements:

- A standard forensic assessment conduct-
ed by expert doctors in the physical level,
and a psychological evaluation by psychi-
atrists and psychologists in the psycho-
logical level.

The aim of this assessment is to establish
both the facts underlying the experts’
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report and their possible physical, emo-
tional and psychosocial consequences.
This analysis will be carried out following
the so-called Istanbul Protocol, which is
the international standard on the subject.

- An assessment of issues related to the im-
pact in the medium and long term of the
facts analysed. This will include various
specific instruments (questionnaires) on
the subject.

As this will be an open conversation, given
the character of expert assessment of the re-
port, it is necessary to have supporting doc-
umentation. For this purpose, the interview
will be audio recorded (with a voice record-
er), and it would also be desirable (but not
essential) to have a video recording in order
to ensure that the statement is collected with
fidelity and thoroughness and to facilitate
transcription and analysis. This will allow us,
subsequently, to prove the veracity of each of
the statements contained in the report.

Before starting, | will be very grateful if you
sign your Informed Consent so we can carry
on with this survey-interview.

Informed consent form

Name

Declare that:

- | have been asked to participate in a re-
search project about which | have received
adequate information.

- Before providing my consent by signing this
document, | have been informedby ...

- The purpose of the study is to research
medical and psychological evidence of tor-
ture on people who have been held in in-
communicado detention.

-1 have been adequately informed on the
characteristics of forensic assessment pro-

cess and | have been able to make as many
questions as | have considered appropriate.

- | have been informed about confidentiali-
ty issues and (check the options you agree
with, with an X).

| consent to having my opinion recorded
for the report that is to be made.

| have no objection to having my inter-
view recorded in video format.

In case you need my report to make it
available to other fields such as research
or to Human Rights organizations, | con-
sent to having the report used:

With my name and surname.

Without my name nor surname.

| have been informed that | can withdraw
from this study whenever | wish, and that this
will imply no disadvantage for me.

| have received guarantees to the effect that
this information will not be used for purposes
different from those described herein.

Date:

Signature of the person

Participant's Signature responsible for the
report
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Annex Il. Organizations mentioned
in the report

Izquierda abertzale (abertzale left: abertzale
in Basque means, patriot). This term is used
to make reference to those parties or organi-
zations in the Basque pro-independence left
wing.

Jarrai. Founded in 1979, it became one of
the main references of Basque youth move-
ment. Its trajectory is part of the process of
“nation-building” for the Basque Country, its
goals are independence and socialism. Jar-
rai claims for fundamental collective rights as
that of self-determination, territorial integrity
and the use of the Basque language.

Haika. This is a youth organization which
was the result of the merging of Jarrai and
Gazteriak (the latter was active in the French
Basque Country), in the year 2000. The Span-
ish Supreme Court declared it to be a terrorist
organization linked to Euskadi Ta Askatasuna
(ETA) on January 19, 2007.

Segi (which in Basque means, Contrinue).
This is a youth organization belonging to the
so-called nationalist left. Established in the
Basque Country, Navarre and in the French
Basque country, it was outlawed in Spain in
2002, as it was considered a continuation of
Haika and Jarrai, and it was attributed links
with the terrorist organization ETA, whereas
in France remained legal until its disbend-
ment in 2012.

Gestoras Pro Amnistia (in Basque Amnis-
tiaren Aldeko Batzordeak, which means
pro-Amnesty Committees) was an organiza-
tion the goals of which were to achieve the
release of ETA prisoners and other Basque
prisoners and the defence of their rights and
support for their families. In Spain it was out-
lawed in 2001.

LAB, Langile Abertzaleen Batzordeak (which
in Basque means: Nationalist Workers Com-
mission) is a Basque nationalist trade union,
which is part of the nationalist left wing, and

considered part of the Basque National Lib-
eration Movement. It was created in the fall
of 1974.

Kale borroka (which means street fighting) is
commonly used to refer to the street violence
that has taken place in the Basque Country,
Navarre and in the French Basque Country.
Those who participate in this street fighting
have been considered as “terrorists” and
as such are tried in the Audiencia Nacional
courts, where such offences are considered
as terrorist crimes.

Batasuna («Unity» in Basque) was a pro-inde-
pendence and socialist political grouping of
Basque nationalist ideology,. Before it was
outlawed in Spain, its political scope also in-
cluded the Basque Autonomous Community
and Navarre. It disbanded in France, where it
was still legal, on January 3, 2013.
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Chapter 3.

Credibility of torture
allegations. Analysis of
expert assessments. Means of
external verification

Pau Pérez Sales.

The estimation of the credibility of a testimo-
ny is the appreciation of the accuracy that the
witness or a part of his/her statement inspires
to the evaluator, which leads to believe that These 45 people made

th.e events occurred.as he/she states. It con- 3 substantially true and
stitutes, as we saw in the previous chapter,

the basis of analysis of the Istanbul Protocol accurate statement of
and in its manual the technical elements of what constituted their

the assessment of credibility are detailed. . . .
incommunicado detention
The present chapter presents the results

concerning this part. experience.

In order to do this, we have drawn up a ma-
trix with 14 variables that are internal and
external indicators in which the experts have
based their final credibility analysis, in ac-
cordance with what was explained in the pre-
vious chapter.
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Istanbul Protocol

Fuentes de Contraste y Verificacién

Table 11. Internal and external indicators for credibility analysis

Criterion

1. Statement of alleged torture (circumstances, type, methodology,
duration, etc.) according to that described in previous reports
by Human Rights organizations or International organizations or
entities associated with or recognized by United Nations agencies
working on preventing or denouncing torture.

2. Expected or typical psychological reactions to extreme stress,
within the cultural and social context of the examinee.

3. Consistency between the description of facts and the
emotions with which these are expressed.

4. Consistency between verbal and nonverbal communication in

the statement of facts.

5. Medium / long term sequels consistent with the alleged facts.

6. Main clinical diagnosis at the time of the expert assessment

related to the events.

7. Coincidence of the two experts and the external evaluator on

the credibility evaluation (statement - video - audio).

8. Facts and reactions independently contrasted with (an)other

informant(s) (family, friends or others). Consistent versions from
different sources regarding the signs and symptoms before
and after the facts and the hypothetical sequels.

9. Functional changes (work, studies, relationships...) before and

after the events described, attributable to such facts.

10. Persistent personality changes, temporally associated to the
events described.

~AwW N — AW N o AW N o

B~ NN =

1
2
3

Coded

. Maximum consistency
. Consistent with

. Consistent

. Not consistent

. Maximum consistency
. Consistent with

. Consistent

. Not consistent

. Maximum consistency
. Consistent with

. Consistent

. Not consistent

. Maximum consistency
. Consistent with

. Consistent

. Not consistent

Yes
.No
. Not applicable

Write code ICD-10

1
2
3

A~ w N -

A~ NN =

Yes
.No
. Not applicable

. Maximum consistency
. Consistent with

. Highly consistent

. Not consistent

. Maximum consistency
. Consistent with

. Highly consistent

. Not consistent
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11. Tests or medical reports (x-rays, blood test and other tests)
which are consistent with the alleged facts.

Fuentes de Contraste y Verificacién

15. Final credibility evaluation (according to the Istanbul Protocol

and external sources of verification).

In this study the psychological reaction, the
emotional congruence, the consistency be-
tween body language and nonverbal commu-
nication are aspects to consider. It is in these
aspects where we have obtained a higher de-
gree of consistency. The narrative of an event
can be done in many ways, but in order to
show a high level of credibility, this must be
consistent with the form and the emotional
expression with which it is narrated, with the
nonverbal communication, which is difficult to
manipulate, with the expected psychological
reactions after an event like the one the per-
son is describing, and a great consistency with
the methods used in a given context.

The following table (number 12) summarizes
the data in a simpler manner. The annexes
(table 14) show the data for each of the 45
examinees, the evidences regarding credibil-
ity or external sources and, finally, the evalua-
tion of plausibility issued by the experts.

In general, it can be seen that the experts
have found “consistent with” or "highly
consistent” both the statement and the
psychological reactions, in congruence with
emotions, body language and nonverbal

1.Yes
2. No
3. Not applicable

12. Previous medical or forensic assessments evidencing sequels 1. Yes
or injuries consistent with the facts described. 2. No

3. Not applicable

13. Court sentence in favour of the examinee recognizing abuse 1. Yes
or torture during the arrest that brought about the expert 2 No
assessment.

14. Case described in any Human Rights entity report. 1. Yes, congruent

2. Yes, not congruent
3. No

1. Maximum consistency
2. Highly consistent

3. Consistent with

4. Not consistent

communication. This is the main criterion.
Only 22% of cases were checked with
relatives or acquaintances and a few cases
had medical tests (13.3%) or assessments
(13.3%) carried out. For these latter cases,
those assessments that the medical team
found once the dupla (two-member expert
team) had closed the forensic assessment
were not included in this study. Thus, the total
amount of medical assessments obtained
(see chapter 5) is higher than the amount
here presented.

Only 1 case had a final court sentence recog-
nizing torture and 8 allegations (17.8%) had
been previously collected by Human Rights
organizations.

In summary, the basis of the credibility assess-
ment has been the psychological/psychiatric
evaluation, not so much in terms of a search
for sequels (clinical examination, psychomet-
ric tests, etc.) but in terms of the examination
of consistency of the different areas of explo-
ration (as instructed by the Istanbul Protocol).
We added the criterion of agreement be-
tween experts who had not previously known
each other, as described in Chapter 2.
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Table 12. Consistency in the various examined issues

Ma>§|mum nghly Consistent N.Ot

consistency  consistent consistent
Torture allegation 16 = 35,6% 18 | 40,0% 11 244% 0 ,0%
Expected Psychological Reaction 11 244% | 23 51,1% 11 244% 0 ,0%
Emotions-facts consistency 11 24,4% 24 53,3% 8 17,8% 2 44%
Verbal-Nonverbal Consistency 12 26,7% 21 46,7% 12 267% 0 ,0%
Functional changes (work. family...) 12 26,7% 19 422% 14 311% O ,0%
Persistent personality changes 10 22,2% 20  44.4% 15 333% 0 ,0%

Yes No Not applicable

Consistent sequels 41 91,1% 0 0% 4 8,9%
Experts agreement 45 100,0% O ,0%
Fact's contrasted with other informants 10 222% 35  78,8%
(family, etc.)
Medical tests or evaluations 6 13.3% 39  86,7%
Medical assessments 6 13,3% No 39
Court sentence in favour of the examinee = 1 2,2% 44 97,8%
Human Rights entity report 8  17,8% 0 0% 38 | 822%

The final result is presented in the following
table 13. About half of the examinees de-
serve the highest level of credibility in their
statements. A third is considered as “Highly
consistent” and 15% simply as “Consistent”.

Table 13. Final credibility evaluation

Maximum consistency 24 53,3%
Highly consistent 14 31,1%
Consistent 7 15,6%
Not consistent 0 ,0%

In summary, according to forensic experts
and applying all safeguards and measures re-

quired by the protocol, reinforced by a large
group of independent additional sources (in-
cluding non-Basque professionals and pro-
fessionals from international organizations),
it is to be considered that these 45 people
made a substantially true and accurate state-
ment of what constituted their incommunica-
do detention experience.

Based on this idea (which is the main con-
tribution of this work), in the following chap-
ters there is an analysis of the mechanisms
used during interrogations, the medical and
psychological and psychiatric impacts, and
other additional aspects of the work with the
examinees, especially those related to repa-
ration-related aspects.
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Chapter 4.

Mechanisms of physical
and psychological torture

Pau Pérez-Sales.

Methodological considerations

This chapter analyzes the frequency and
characteristics of torture mechanisms as they
are described in the 45 assessments, search-
ing for common elements that could allow us
to extract patterns.

The statements and expert opinions regarding
to torture methods were introduced into soft-
ware for qualitative analysis (Atlas-ti 6.0). This
work was done in two ways:

a. The software generated a thesaurus®
with the terms that appear more often in
the statements. This initial thesaurus was
then grouped into conceptual families.
Finally, paragraphs within each statement
were collated and sorted into conceptual
blocks (inferential methodology).

b. We generated a second Thesaurus from
theoretical models of conceptualization
of torture methods. Each forensic re-
port was then read paragraph by para-
graph to check which ones could fit into
the theoretical categories (deductive
methodology).

We believe that the intersection of both work-
ing models has allowed for the extraction of
the maximum possible information from the
examinations analyzed and, on the other
hand, this guarantees that all the information
and analyses are rigorously supported by
quotes from the examinees’ statements.

% See annex 1.
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We have attempted not to repeat quotes
(to avoid tedious reading), but in some cas-
es this was inevitable. Some situations, for
example, could be representative of the
use of physical force within interrogations
with role reversal and a methodology con-
sisting of generating sensory confusion.
These cases belong to several categories
simultaneously.

In summary, in this chapter we attempt to
make an accurate and detailed overview
of techniques used under incommunicado
detention which have been observed in the
expert assessments, in order to establish if
there are any common patterns. Some of
them are clearly torture, others could be ar-
guable and others are techniques or situa-
tions that, nowadays, are consistent with the
law in force in Spain, but not in other neigh-
bouring countries. The clearest example is
that of coercive interrogation techniques
(detailed in certain sections of this chap-
ter), which are illegal and are considered
grounds to overturn a conviction in the UK
or in Germany, but which are still legal and
considered “"good investigation practice” in
the United States, Russia and Spain. It is not
the purpose of this report to debate such
issues here.

In short, in this chapter we have attempted:

1. To draw up an overview of the physi-
cal and psychological torture methods
(knowing that this distinction is more an
academic matter than a real concern, be-
cause both methods are inseparably re-
lated), by using both the inferential and
deductive Thesaurus.

2. To analyze the methods, one by one,
by means of a meticulous study of the
statement collected in the expert as-
sessments.

3. To make the least possible theoretical
considerations or judgmental apprecia-
tions, and to keep to medical and psy-
chological evidence.
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Mechanisms and types
of aggression

1.Basic human needs

1. Physical space: cell and detention
conditions

The testimonies depict experiences of de-
tention in several centres of the Guardia
Civil, National Police or Ertzaintza over differ-
ent periods. There is no single type of place
of detention nor is there one single pattern
of treatment of detainees.

A detailed overview of the
techniques used in the cases
of incommunicado detention
collected in the expert
assessments

In the expert assessments, descriptions of the
physical space in which people are placed
correspond to standard cells, like those in
any police station where people ae detained

for short periods of time.

Table 15. Conditions of detention

“They put me into a cell with no windows or anything, there was something like this
(scaffold), and a tile bed with a thin mattress or something similar, and a blanket, and a
sink and a toilet ...” (JZLVO4)

“When we arrived to Madrid, they put me into a cell of two by three meters; with a
mattress in the corner (...) there was a light in the cell that was always on.” (MNEGO1)

“The cell was elongated, it was two meters for four meters long, they gave me a mat,
but | do not remember if | got it from the beginning. | had nothing to cover myself and
the light was on all time. The cell was clean” (MTRGL10)

“The cell was grey, with dim lighting, the only light came from a fluorescent light that
was inside a grating. In a sort of loft there was a very thin brown mattress with two thin
blankets. There was also a toilet and a sink. On the wall there was an emergency buzzer
button. When they got me into the cells the feeling | had was of being underground.
There was dim lighting, it was very cold, it felt there was nothing around, | was in a
hole, I can not explain. | remember very well the feeling that the cell produced in me.”
(ILMWOT)

“I remember the cell, very dark, with a concrete cot with a blanket that | think had [re-
mains of] blood on it, it was very dirty and it was stiff.)” (MIIAO3)

“A lot of moisture... we were going through the corridor and then, the Civil Guard that
was taking me slowed down, then | rose my head and saw the room that was on the left
and it made a strong impact on me, it was like a garage, the ground full of water, the
dirty walls, this place was scary, with dim lighting, | believed that the Civil Guard took me
there because he wanted me to see it, | felt a chill through my spine ... They put me into
a cell. (...) The cell was dark, with dim lighting and a concrete floor. (...) With humidity,
with a mattress and a couple of dirty blankets. It stank to high heaven. (...) Finally | even
went and lay down, | covered myself, | was cold, after the tripl with the air conditioning
on high... at first It made me sick but ... my body itched all over, and then | had all these
pimples appearing... “ (OBIM08)
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“The cell was a little wider than this table. [In reference to the table in the surgery where
the interview was being conducted. He stops a few seconds to hold back the tears and
goes on...] It was short, it had something like a mattress, a light in the ceiling, a bulb, a
wall of this width, and the same on the other side. Don't you ever sit down! someone told

me. but how could I sit there? | have always been very particular on the subject of smells,
it is my weak point ” (OBAMO1)

“I don’t know exactly how it was but it was like a corridor (...) a general one with a small
hallway to the cells, on this side six cells and another six on the other. (...) | heard foot-
steps from far away and when you heard them you knew that they were going to open a
cell, and you realise that that is where you are. ” (JZL\V04)

“Four walls, one with the door, then three walls. At the bottom like a rounded stone par-
apet, without any protuberances and two blankets. Nothing else” (OBAMO04)

“The cell was like a dirty cabin, with a mattress and a blanket. It was really dirty,, you did
not expect to be in a hotel, no, but come on! Not in those conditions.” (OBAMO05)

“| also remember that the cell was dirty and smelt very bad.” (ILMWO1)

Apparently, the cells meet the requirements
of detention space for short stances (approx.
5 m? per person) but, in practice, almost all
statements agree in describing poor hy-
gienic conditions, with dirt, smells, and with
used or stained blankets and mats, which
contravenes the rules established by the
International Federation of the Red Cross
and the recommendations of the European
Union.

2. Sleeping and waking rhythm

Most testimonies outlined that they prac-
tically did not sleep at all throughout the
entire duration of the incommunicado de-
tention. In some cases, the interviewees say
that this was because they were prevented
from doing so by police officers entering
the cell to force them to stay in certain po-
sitions, shouting or punishing any attempts
to get some sleep. In other cases, there
was a sleep disruption in which the person
was allowed to fall into an initial sleep to
be woken up for new interrogation after a
short while.
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Table 16. Sleeping and waking rhythm disruptions

Actively preventing detainees’ sleep.

“I could hardly sleep, most time (the first three days) they left the lights on and went and
opened the hatch, or knocked on the door to wake me up.” (ILMWO03)

“He reports that he remained all night without sleeping, standing against the wall.” (JZLVO3)

“They came, knocked on the door (of the cell) and said «whore! You are not allowed to
sleep.»” (MIIAO3)

“The interrogations were very long, | believe that | did not sleep until | signed, then they
turned off the light for a while. | could not even sit down to rest, they did not let me, if
they saw that | was sitting | had to get up again “ (MTRGL10)

“I had not slept since | had been arrested, one night had passed and that was the second
night without sleep, the exhaustion and all.” (MNEGO03)

“They put me in a cell and started not to allow me to sleep. It was night. | was exhausted
from so much stress and travel. | was trying to sleep on a concrete bed, with no mattress
or foam, and they began to beat me and turned on the light. | was told to stay standing
in front of the hatch when they knocked on the door to be seen, and so was every two or
five minutes “ (NLMAPO3)

Detainee’s anxiety and hyper-arousal state.

“They always let me lie down. But | did not know if it was my paranoia or if this was real,
but I could not sleep. If it was not the light, it was a little sound. And | do not know if that
little sound was any old stupid thing or if it was that they were really not allowing me to
sleep. | was not able to sleep for five days.” (MNEGO3)

“At that time | did not think, | just tried to sleep. | was obsessed with relaxing the stress.
| cuddled in a foetal position, and thinking about all that | had said and what | had not
said.” (NLMAPO3)

“You can not sleep, you were thinking all the time and this is worse. | always tried to
sleep, though | slept five minutes at the most, until they opened the door; until the next
morning there was the interview with the forensic doctor and then the interrogations ”
(NLMAPO4)

Itis also necessary to add a strong hyper-arous- b. More frequent are the testimonies that
al of the detainees, who are subjected to con- describe, in conjunction with other strat-
ditions that prevent them from rest. egies to cause confusion, that food was
provided at erratic times (sometimes a
very long period without eating, sudden-
3. Food and fluid intake ly two meals very close to each other),
In general detainees reported having eaten unrelated to the physiological rhythms.
little or nothing during their time under in-
communicado detention. This is because of c. In other cases the situation of anxiety and
four factors, as shown in the examinations: psycho-physiological stress made peo-
ple completely lose their desire to eat.
a. Some people state that no food was giv-
en to them during the time of arrest as a d. As will be discussed regarding alleged

form of pressure.

drug use, some people believed (which
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has not been documented from a foren- es and they preferred not to eat it which
sic point of view) that the food might be they did as a self-protection measure.
poisoned or could have toxic substanc-

Table 17. Food intake

No food supplies

“I told her [to the doctor] that | had not eaten or drunk anything [in two days]. He offered
me a drink of water and | drank a lot of water [from the tap], | was very thirsty. ” (ILMWO02)

“They gave me no food. They did offer me some in the last days, when you are told that
you were going to testify in front of the judge, they told you to have a shower, eat and
drink water, which | refused to do. | wanted to go to Court just the way | was “ (MIIAO1)

Food at erratic times

“You try to orient yourself by the visits to the forensic doctor, which were three times a
day or by meals ... But they did not provide them in order ... you did get breakfast, lunch
and dinner, but between one and another... | think there have been times that one meal
was followed by another or...then they skip one... and as a result meals could not be used
as an orientation in terms of time elapsed. Moreover, the forensic doctor didn‘t even
come at the same time... or maybe he did, you know ... | don’t know either.” (JZLVO4)

Detainee’s anxiety
“I was without eating or drinking. | vomited all " (ILMWO1)

“In this place | was made to sit on a chair and they told me to eat. | told them | was not
hungry, but they told me that | had to eat. They brought me a sandwich and a bottle of
water; | ate four bites and drank water. | was not there for long. They asked me what |
wanted to eat (I could not swallow and had eaten practiocally nothing, just an apple and
a pear). They told me that they were going to bring me soup and a yogurt. | was fed
liquid from time to time. | was very weak. ” (ILMWO3)

“I did drink water, | tried to eat but | could not. | felt disgusted.” (GTVO1)

Believing the food was drugged

“l was not aware of hunger or thirst; | believe that | was not aware of how tired | was either.
Even so, | ate the sandwich because | saw that they had just brought it from the cafeteria
(...). They brought me food, but | did not eat anything because | feared that It could have
“something”. You always hear things, right? That they put drugs and such, into the food,
right? | did drink water sometimes, but | tried to drink it when | went to the toilet. Very
seldom did | drink from a bottle (...). | also remember the food and all that, but | did not
eat anything for three days. “ (JGGLO3)

“In the cell there was light and they gave me something to eat and drink, but | did not
take it, because | did not trust them, nor was | hungry. Furthermore, that way they simply
would not be able to reach to those limits they could reach if you were not strong”
(NLMAP4)

“He makes reference to not eating or drinking anything in those days; for fear that they
could introduce harmful substances. Only apricots. (OAEMO1)
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Water and liquids

Several statements described the difficulty of
acceding to water, and the anxiety that this
causes in the detained. In general, hunger
is better tolerated than thirst. Restricting ac-

cess to liquids it is necessary to combine ex-
ercise and temperature control. On the oth-
er hand, some interviewees pointed out the
same rumours as with food on the possibility
that there could be substances or drugs in
the water offered (see Table 18).

Table 18. Liquid intake

No liquids supplied to detainees

“| was very concerned by thirst, my mouth was totally thick. Everything around it was like
a kind of scab and | wanted to drink, and when | asked them for a glass of water they
threw me a pail of water. (...) «Didn’t you want water? Here you have it (...) if you ask me
politely then I'll give you a little water».” (OBAMO5)

“They gave me no water until | saw the forensic doctor; | do not know if this was after two
days, | got no water. | complained to the forensic doctor and he sufficiently amazed to tell
them that they had to give me water.” (OBIMO07)

“I'had very cracked lips because my lips were very dry and after going to the forensic
doctor, the Guardia Civil officer gave me water, till then they had not allowed me to drink
and it looked as if they sold it for information: «If you want to drink water you have to tell
us this».” (MIIAO1)

Believing that there might be drugs in the drink

“l was thirsty and | saw that they had bottles, because the hood was too big and | could
see from under it. | asked them for water, but | got an open bottle and didn’t drink, |
didn't dare in case it was not water, | told them that | would drink only if they gave me a
sealed bottle and | went back without drinking. | have low blood pressure and if | am hot
and don't drink, | usually get dizzy very quickly. Then, | didn’t drink (...). | only drank when |
went to the forensic doctor, | asked him permission to drink water, that made me be even

more dizzy and weaker” (OBAMO02)

But when drinking had connotations of power
and submission, the opposite could happen:

“I told them that | was not thirsty, but
they forced me to drink, they threatened
me about being killed if | did not drink.
(..) Then | took it to my lips and it was
something so cold that my teeth hurt, |
had to put a so weird face, it tasted like
Cola Cao* or cocoa, then they started
laughing, scandalously, they were some
four or five people. «The lady has been
late and it has got cold», you will drink
it cold” - they said: «You whore, you are

% Translator's note: Cola Cao is a powder cocoa drink.

going to drink it!» He grabbed the glass
and pushed it at me. | drank what they
considered was enough and they took it
away, and then once again | was ordered
to open my mouth. She was a woman. She
told me: «open your mouth, you bitch».”
(OBAMO1)

4. Physical exhaustion - forced positions -
strenuous exercise®’

These practices are described in almost all
the statements, especially among men. The

¢ This corresponds to Istanbul Protocol category “ Torture by
position, stretching of limbs, prolonged limitation of mo-
tion, awkward postures. Forced exercising”.



goal seems to be multifaceted: the very men-
tal exhaustion itself, the associated pain, the
situation of subjugation and the anoxia and
numbness that comes with prolonged anaer-
obic exercise. This anoxia, or lack of oxygen,
is enhanced by the concomitant use of the
hood. These situations are described, par-
ticularly, in relation with four scenarios:

a. Transfers from the Basque Country to
Madrid. Detainees travel in a vehicle,
with two policemen or Guardias Civiles
sitting on each side. Detainees are hood-
ed in most cases, and are forced to stay
throughout a 4-5 hour-long trip with the
head between their legs. During the trip
this is accompanied with blows, punches,
insults, etc. Interviewees described fre-
quent neck pains® as a result of this forced
posture. Also on transfers within the po-
lice station premises, most of statements
report that the detainee had to move, at
all times, with his head down, and some-
times having to walk backwards.

b. During interrogations and while ques-
tions were asked. The goal in this context
would be to look for physical and mental
exhaustion of the person, lack of oxygen
(anoxia), with dullness and general con-
fusion. Exercise (squats, crunches, push-

% This is a persistent back pain in the cervical vertebrae area.

Mechanisms of physical and psychological torture 69

In transfers from the Basque
Country to Madrid, detainees
are hooded in most cases, and
are forced to stay throughout a
4-5 hour-long trip with the head
between their legs. During the
trip this is accompanied with
blows, punches, insults, etc.

ups or others) is described as performed
during hours, to bring the person to the
limit of physical fatigue.

c. During the arrest, but not necessarily with

a direct relationship with the interroga-
tion. Used as a way of causing transitory
but severe physical pain, which leaves no
marks or sequels.

d. During their periods in the cell, some

people report that they were forced to
remain constantly standing or in absurd
positions or placed in a certain position
when someone entered the cell. This type
of positions involves being permanently
alert and therefore without rest. They were
a way of obtaining a person’s submission
and deconstruction through emotional ex-
haustion by keeping the person constantly
in tension and putting him/her under the
arbitrary will of another person.

Table 19. Forced positioning

* During the transfer by car to Madrid

“They put my head between my legs, | was handcuffed behind my back and they covered

me with a hood” (ILMWO02)

“I went all trip handcuffed in the back, with my head between the legs, with a jacket over

the head and a hood placed.” (ILMWO03)

“In the car | was between two policemen, handcuffed behind my back and head down
not to see, although | could not see anything because | was wearing a hood.” (JZLV02)

“He reports that when he got out of detention he was very disoriented, that the journey
from the police station in Madrid to the Audiencia Nacional court he was hooded and
with his head down, between his legs, and handcuffed from behind.” (JZLV02)
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“The position ... your ribs hurt you because you were so bent.” (JZLV04)

Forced positioning during interrogation

“The ascensor [lift] is another method used, which was to get you to squat moving up
and down. They had you like this for so long. There were times, when | was squatting
down, that they beat me and | lost my balance, but they didn't let me fall and moved me
up again. Up-down, beat, question. (...) They took a lot of time doing this and | ended up
completely soaked in sweat. (...). Once, they made me sign a sheet of paper to the Court,
as | recall, that | had to repeat because | had completely wetted the paper as a result of
the sweat dripping from my head and down my hands and arms (...) | was doing push ups,
standing, squatting, standing (...), but when | was squatting they struck me in the head
and as a result of the blow | fell on the floor, although they always picked me up before |
had completely fallen. (...) Physically, | could not go any further. Exercising and enduring
blows, | physically could not take it any more.” (ILMWO02)

“I' had to do push-ups up and down, | had to stand upright and then squat, | could not
stand up, | fell against the wall, | was dizzy, stunned.” (ILMWO03)

“l undressed, | dressed, and | made the exercises | was told (...) they take you to a situa-
tion that you are a real dummy, at least | felt that way.” (ILMWO02)

“I'had hardly slept the previous day, always standing, handcuffed tightly... it seemed a
very long time to me, from 4 in the morning until 5 in the afternoon.” (MTRGL10)

“She reports that he had to do “squats” to the point of exhaustion with her head covered
by a woollen garment which hindered her breathing while her trousers and underwear
had been pulled down: And more questions... And if they do not like what you answered,
they forced you to do squats, and up and down, and if you got tired you had to stretch
your arms out, until you could take no more, and then... a blow. And then the "bolsa”
[bag] again, and again with the “bolsa” until you suffocated ... And they got you un-
dressed ... and they tied you to a chair ....And squats and more squats ... And then back
to the cell, again. (... So they undressed me again, and made me squat again, and so on
until you signed. (...).” (NLMAPQ3)

They made me squat, while hitting me on the head, always with the neck tube [woollen
garment for the neck] over the head and occasionally they would pull my trousers and
underwear down, to humiliate me. (...) | remember the feeling of the “bolsa”, of not
being able to breathe, doing squats, | fell on the ground twice, although | did not lose
consciousness ... | remember it took quite a long time, but explained like this it can seem
it was only a moment.” (NLMAPO4)

“Squats, down and up, down and up until | fell and they got me up again by hitting me, and
once again... when | fell, they caught me and pushed me up against the wall...” (OBAMO02)

Forced posturing during transfers within police stations and between interrogations

“They took me out, | had to bow down, bent forward, and walking backwards to the cell
door and there, | do not know whether handcuffed or grasped by them, they took me
back.” [She gets up and reproduces the posture and movements that she was required
to do]. (OBAMO02)

“A considerable physical effort. More than physical effort, painful effort, but without hit-
ting me (...) very painful and stressing positions, they are not tiring positions but positions
that hurt. All your body is in pain. (...) Four people are making you do this while another
four people are screaming and firing questions at you, | remember that perfectly (...)
while you are in a position that you're sweating, you have a puddle of sweat on the floor
.. | remember being vulnerable on all sides, each one of them would grab you from
wherever.” (JZLV06)
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“That night was eternal for me. | said, «This has to end». | had to be squatting or kneel-
ing, and that pain. | said «my muscles are going to tear» (...) squatting, maintaining my
balance, and when I fell they did not let me sit but forced me to be on my knees. But like
this, being on your knees, the legs hurt like they are going to burst. If you fall down, they
beat you; if you do not stand up they beat you. Then of course, you do not know what
to do. If | keep taking it is as if they were hitting me, but if | put my hand out they would
hit me. (...). | took it until | really could take no more and when | could no more, | fell on
the ground. | really had no more strength. Then a hand would support me”. (MNEGO3)

“They did not talk, they just shouted. There were two in front and two behind and one in
the middle behind me, forcing me to squat and stay on the tips of my toes without reach-
ing out and if you fell, BANG! They punched you. «This is because you felll», you can
not hold yourself upright in that position. (...) | was so exhausted, so beat up, that | was
sinking down, their hands couldn't even hold me up, suddenly a voice says: «You bitch,
don't lie down, get up!» And | got up fast and thought, «Oh God, | must not fall down,
| must not fall down!» She was a woman, several times it was a woman who screamed;
suddenly she opened the door and said: «Don't look!»"” (OBAMO1)

Forced positioning within the cell

“They put me in a cell and | was warned to get up and face to wall every time they
knocked twice on the door with the head bowed and my eyes closed. | also had to stay
in that position when they got me into the cell (...) Until they came out and, from outside,
they gave me orders to sit or lie down. The first time | was left alone in the cell, | do not
remember if | sat or lay down. Soon they came in and knocked twice on the door; | got
up and faced the wall. They came and shouted that | should never forget what | had to
do, and left. “ (ILMWO02)

“They said, «When | open the door you already have to be looking at the wall.» [She
gets up to explain the position] Then, when they knocked on the door, you got up as you
were told, if they opened | put myself in that position, but sometimes | delayed it a while,
because | used to take off my socks and shoes and for doing so | had a lot of fights with
them just because of that detail” (OBAMO02)

“They had me standing, handcuffed and facing the wall all the time. (...) [When] | was left
in the cell they said, «At the time we will come to look for you, you will be standing in
position» (...) | had to be bent down so that when they arrived | could not see anything.
She reports she had to be in that position constantly so as not to be caught off guard,
she tried not to move, or sleep. | was all the time in position because... of course, | heard
footsteps and | always had the feeling that they were coming to my door. So that | never
got to sit down, it was all the time like this.)” (MIIA02)

“A part from the interrogation, when | was in cell, there would be the typical one who
would come beating on the door and you always had to be crouching in that position,
against the wall, and never had to look.” (MNEGO3)

“Every time the Guardia Civil officer come to the cell, | had to place myself facing the wall
with the back to the door, and every time they took me out of the cell, they pulled a hood
over me. (...) Sometimes when you were left in the cell, but while you were there you heard
that they took somebody else out, you heard screaming, crying... you were in tension be-
cause they walked around and you did not know at what time you were next” (JZLV06)

“I'had lain down and when they saw me, they came screaming to tell me to get up. | was
not allowed to sit either! It was standing all the time “ (OBS03)

“The guy moved out of the cell, | opened my eyes and went to sit down, but he told me
not to sit down and to stay standing. | spent the following days like this, without sitting
at any time” (MNEGO02)
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2. Relationship with the environment
and sense of orientation

1. Visual manipulation - lighting conditions

In most forensic assessments, especially in all
the arrests by the Guardia Civil, the cells had
the lights on permanently 24 hours a day. In oth-
er cases, related mainly to places of detention
of the Policia Nacional, interviewees stated that
the cells were kept dimly lit or in semi-darkness.

Some of the forensic assessments contain
descriptions of disturbances in the sleeping

and waking rhythm and confusion. In some
other cases there are perceptual disturbanc-
es (see Table 20).

2. Auditory manipulation - noise

Occassionally, two types of noise are de-
scribed. On one hand the normal sounds of a
cell (for example, the fan) wich in this context
prevent people from resting. There are also
descriptions of other noises caused to create
alertness, irritation or to prevent sleep, such
as the use of loud music.

Table 20. Visual manipulation. Auditory manipulation

Visual manipulation

“I spent all day in darkness, dark hours and then light all the time. And | with my head ...
going in circles all over the place. What I'm doing here? Whenever | heard noises | had
tachycardia, | was really nervous.” (MNEGO04)

“When | went down to the cell, they took off the hood. | stood there in the dimly-lit room
and | remember the first night you were forced to stand in the cell, and eventually you
reach a point in which you do not care. (...) The doctor said that | had photophobia as a
result of being in the dark without light for five days.” (OBIMO07)

“Then the night came. The cell (...) had a light that illuminated it all (...) and a fan on the
side, two on the roof. The light stayed on continuously for 4 days, as well as the fan, so
there was a constant noise.” (NLMAPO1)

Sensor-perceptive disorders resulting from visual manipulation

“The cell was clean, but the last few days there came a time when | saw smoke coming out of
the wall, and a sound like that of an engine. | do not know what it was, | only saw smoke com-
ing out of the wall into the cell. Later on the lawyer said to us that the same had happened
to the others that had been arrested with us, they even saw pictures on the wall.” (MTRGL10)

“Always standing. The third day | saw... it was not a textured wall, but it was a bit like
this, (he said pointing at the office wall) it was like a softly textured wall and this made
like shadows, the light was on all the time and there were shadows. | spent so much time
looking at the wall that | imagined things.” (MNEGO02)

Auditory manipulation

“Everything was perfectly organized, they quickly dragged you out of the cell, the inter-
rogations were long and when they saw that you were tired or that you had said some-
thing that had worried you, they got you into the cell so you could continue worrying;
they did not let you sleep, with loud music, strong lights. (...) this produced anxiety, {(...)
you can not do anything about it, with the lights, loud music, and you could not do any-
thing, just turn things around in your head. “ (JZLVO5)

“The music was very loud, so that we could not hear the cries, | suppose,, because in
the moments they turned off the music | heard the other detainees screaming.” (MIIAO1)



3. Temperature

Various forensic assessments point out the
cold and the lack of blankets or clothing and
the use of buckets of cold water in the in-
terrogation room or in the cell itself. In two
forensic assessments the interviewees speak
about an alternance of heat and cold.
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The effect of combining all
these factor produces, as a
result, tiredness, emotional
exhaustion and a sense of
being lost brought about by
constant alertness.

Table 21. Temperature

* Cold. Lack of blankets or clothing

“They gave me a blanket because it was the middle of December, it was cold! The three
days that | spent there | was terribly cold. They took my sweatshirt away and left me in a
T shirt, it was very cold. They told me that since the sweatshirt had a cord, they could not
give it to me.” (AMRGLO9)

“It was spring and the day was hot, so | was dressed in a tank top, but at night it was cold.
They wet my arms and opened the window to let in the cold, | was shivering. “ (NLMAP3)

¢ Use of cold water

“There | was, with the bag on, naked, wet, they were splashing water on me for some
time and | felt very cold.” (MNEGO1)

“It was very cold and they poured cold water all over me.” (ILMWO02)

* Alternating use of cold and heat

“They did not touch my body directly... always with the rags on, they applied [very hot]
rags then, they got you into a cold shower and you felt like cramps. These showers were
given to me by a national policeman, with uniform and everything. (...) My body felt hot,
hot, hot ... and suddenly they poured cold water on you. | was disoriented.” (OAEMO1)

“During the interrogation it was a contrast from the sweat, the tension, the nerves, along

with the shivering of cold showers that they gave you; it was a continuous contrast of heat
and cold.” (OBAMO5)

4. Time handling

Watches are removed from the detainees
as from the very beginning of detention.
Sometimes time and space between meals
are distorted, as well as between interroga-
tions and forensic visits, preventing the de-

tainees from having a time reference. Thus,
this contributes to their disorientation and
confusion.

The detainees’ efforts to structure time are
described in several of the assessments.
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Table 22. Time handling —confusion and disorientation

“You don't know what time it is or anything. I've never used a watch and after what hap-
pened | now always wear a watch, | just can’t be without knowing what time it is now.
Before, | did not care «l can always ask» (...) The timing issue is amazing, finally you got
disoriented and you don't know if things take an hour or a day. | had only spent a day and
a half and | thought «I must be on the fourth day or so.»” (JZLV04)

“Yes, it was hard, because you also fall asleep because of the fatigue; you did not know
how long you were asleep, you didn’t know if it was an hour, two, three... you just don't
know. The feeling was that time both in the interrogations and in detention was endless.

Such a long time... | don't know, or the sense of «let’s see when this ends.» It was a never
ending ordeal.” (OBIMOQ7)

“I had just arrived but all | wanted was it to pass. | thought «I do not care what they are going
to do to me, all | want is to go through this as fast as possible and to finish already.» " ILMWO1)

“When you go to the forensic doctor... he was amazed by what | told him, because he asked
me those questions: «How much time do you think has passed? Was it morning or afternoon?
What time did | think it was?» And he stood looking to me... and «Are you sure you think...?»
Sure | did, the hours of interrogation, | didn’t know how long they were, because ...Wow!
It was hard enough to spend time counting the tiles on the wall, let alone have any idea of
time... when [ could. | think that | said it was five o’clock. And he stood there looking at me
and said, «Do you really think it is five o’clock?» and | said «yes» and the other was like... «So
what day you think it is?» | didn’t know, | was very misplaced... | do not know if | had fallen
asleep for a while but | didn’t know what time or what day it was.” (OBS04)

“The time things lasted... | was not aware (...) «You know what day it is today?» [the foren-
sic doctor asked him as he passed by] | thought it was Thursday, and the forensic doctor
said: «Monday, it is 12 am» and | said, «fuck!» | remember that.” (MNEGO01)

“With the blinds down, no watch, | didn’t know if it was 6 p.m. or 6 a.m. There was only
artificial lighting.” (JZLVOé)

In this context of trying to control the time  especially emphasize the effect of the pro-
elapsed as a form of resistance, detainees  longation of incommunicado detention.

Table 23. Time handling —attempts to control time

Attempts to structure time

“Well, there was a window in the hallway, | didn't see this window but light came trough
it and you could go by it a little; but of course, it was late November, it got dark early,

then | woke up and did not know if it was eight in the afternoon or three in the morning.
” (JZLV02)

“One of them had a stopwatch; | could not see what time it was, but | did see the
stopwatch, a big red one. Over time | think, really, what they wanted was that | saw what
time it was, so that | realized how slow time goes beyond an hour. They never stopped
me from having a look at it. “ (NLMAPQ1)

“I could have stayed there without any problems, my head... what | wanted was to block

myself, to say nothing, to hold o, take whatever they had coming and let time pass.”
(JGGLO3)
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“I know that with this guy it was by night, because as | listened to the cops, | also noticed
the shift changes. And they brought us food at the times they were supposed to be... that
is how | could more or less calculate. ” (OBS03)

“If you told me that | had spent a month or two there... | would have said that was true, but
| had no idea. Then people would tell me, and | rationalized, but... you live by the second,
and every second for you is a lifetime. It is another concept, | know, | can not explain it
otherwise, the parameters are different; but what time it was? ... | did not know.” (OAEMO02)

Prolongation of incommunicado detention

“I thought | had spent a lot of time arrested and | knew that there were still two days
left, it was quite a blow because | was done for and | had no strength left for anything.”
(ILMWO1)

“I thought we had spent three days, or that we were on the fourth day; | thought it could
last another day and a half; | thought | had spent more days, and when | saw that was not
the case, that they had been playing with the meals, and suddenly... another 3 full days. |
did not know why, | thought the extension was something extraordinary, special... | don't
know... | thought | could stay for over 5 or 6 days in solitary confinement, despite the fact |
knew that 5 was the limit. The paper looked like an official paper itself: it had official seals,
and if so... geezz... [sighs] | believed that until then | was taking it all alright, but.... | don't
know... if there were three more days... [sighs] three days with their interrogations, their
transfers ... | began to enter the downturn.” (NLMAPQ1)

“They extended another 72 hours of solitary confinement. (...) once againthey came to
get a DNA test - «you know this is not optional, you can do it the good way or the bad
way» (...) Then | did not know how many days | had spent, | tried to be guided by the
mealtimes (...) but you saw neither daylight nor slept or anything... | was not clear about
what day we were in or anything.” (MIIAQ02)

Combination of factors

The factors described (food, thirst, sched- thought «Fuck! They are coming for me
ules, sleep...) do not act individually but, in again» and the 24 hours of the day were
general, as a combination of several factors. like that, and it was that feeling that they
The cumulative effect brings about fatigue, were coming for you, or even worse, that
emotional exhaustion and breakdown due to maybe they were coming to get the one
an alertness that is maintained for hours. next to you, though you did not know

who he was. It was like this all the time.”

“We had been travelling that night without (OAEMO02)

sleep, hadn’t we? Then you were forced to
remain in the cell with a light on, standing
with constant monitoring so you could not
rest, or sleep, or drink water or anything....
so five days losing your sense of reality. |
didn’t know whether it was day or night,
if the interrogations were in the morning “At the time | was attempting to take the
and in the evening, and so...” (IGEJ02) shower of blows in each interrogation as

3. The need for safety

1. Fear - panic - uncertainty?’

“For example, when | was taken to

the cell... They contlnqally played with ¢ This corresponds in part to the category of physical or psy-
the lock CIIC/(, c/ack, C/ICI(, clack! And | chological threats in the Istanbul Protocol.
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well as | could. And so | took it, one by
one and in each interrogation | tried to
make my best. | passed trough hard times
but | did not know that their intention was
to scare me, at the time | was not aware
of that. | just knew that they were beating
me a lot and that the thing was getting
worse and that was the way it was. (...) |
was a puppet that they were taking me,
bringing me, making me do physical
exercise (...) and the funny thing was that
they were getting me to collaborate, | was
so terrified and so afraid with all that they
did and told me that | was collaborating:
| undressed, | dressed, | did as | was told
(...) they take you to a situation in which
you become a real dummy, | at least |
felt that way. | was an automaton. In the
interrogations they saw this and | could
not be critical and ended up believing

many things or messages that they gave
me.” (ILMWO02)

Fear is one axis of the psychological process
of a detainee’s control capacity. People de-
scribe it as a distressing emotion that takes
shape from before the arrest due to the ten-
sion of the environment itself, which starts
from the outset of detention and virtually
does not disappear during every day of in-
communicado detention until the release or
until the entry into the prison (which in sever-
al of the appraisals is described, paradoxical-
ly, as a relief).

Fear creates a level of disquiet and blockage
that becomes unbearable for some people.

“The worst was fear. (...) It's so surreal that
you do not know what to think... what is
this? Nobody will believe this. My friends
are from the nationalist left and know that
torture exists, but you can not imagine
that situation, every minute, for five days.
It's surreal.” (NLMAPQ2)

It would seem that there is a careful prepa-
ration of the process aiming to fulfil multiple
objectives. The main one is to intimidate.
Fear, first, leads to helplessness and subse-

...fear itself contributes
towards maintaining a state
of tension that leads to
psychological distress and
to draining the detainee’s
strengths.

quently to delivery, to acting in a complacent
way with the interrogator, and thus attempt-
ing to stop the threat. On the other hand,
fear itself contributes towards maintaining
a state of tension that leads to psychologi-
cal distress and to draining the detainee’s
strengths.

“| don’t know how much | slept, little in
any case; | heard shouts and someone
crying. | was terribly scared and com-
pletely blocked; | didn't know what to
do. | was distressed and they know from
the very beginning how to make you feel
helpless. So even though they have not
beaten you, just the scenario made you
cling to anything. You feel like crap.”
(AMRGLO9)

“At one point they said «get naked» and
they did not have to take my clothes
off because | started taking them off by
myself and then... «stop, stop» (...) Fi-
nally they never took off my clothes, but
feared having them taken away ... all the
time, it could not be ... that was intense.”
(MNEGO04)

1.1. The fear process - Creation and
development of environments of
plausibility

According to the assessments, fear is worked
on throughout the whole of the detention.
Starting from previous expectations, the
conditions under which it occurs, the trans-
fers, the creation of the environment in which
people are detained, and especially when
they are interrogated, together with constant
and increasing threats.



Restlessness and fear before being arrested

Expectations begin before the arrest. The
antecedents of known people or references
from third parties, as well as the allegations
in the press and the reports from civil society
organizations, the public and the aggressive
character of some of the arrests, the subse-
qguent conversations with acquaintances who
have been arrested and the most notorious
cases of injury or death under custody have
brought about both a “fear of arrest”, and
fear of “the inevitable”, once the arrest takes
place.

“«Oh, no? So you are a tough guy now,
right? Are you going to say what we have
done to you here?»

| said yes. At that moment | thought, he’s
going to hit me ... but what they did was
worse. He told me: «You know what?
| want you to tell everybody, if you tell
them, your friends are going to believe
you and if | ever arrest a friend of yours,
I'll tell him:

| did this to your mate so-and-so. So with-
out even hitting him, he will know what’s
coming and before | put a hand on him,
he will be already be broken psychologi-
cally.»” (JZLVO3)

Detention

The manner in which the arrest was carried
out, in most cases, was late in the morning,
breaking in a surprising and violent way, with
many police officers and with high doses of
aggressiveness that anticipates for the de-
tainee, from the very beginning, both the
aggressiveness and violence that lie ahead
as well as the situation of helplessness he or
she is in.

Transfer

Testimonies indicate that the transfers in a
vehicle from the Basque Country to Madrid
for the interrogations follow a liturgy of beat-
ings and intimidation. The following char-
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acteristics have been described in several
of the allegations: head down, head often
hooded or covered, with blows and insults
or threats of summary execution (see below)
and always telling the detainee what is com-
ing upon arrival, thus creating great anxiety
and introducing a progressive transition from
fear to terror.

Place of detention and interrogation

The narratives of interviewees recreate nu-
merous staging and theatrical situations of
extreme violence or death, once they have
arrived at the place of detention. The state-
ments suggest the use of recordings of peo-
ple screaming, close acquaintances’ voices
(they are supposedly also arrested) or the
staging of what appears to be the torture of
another person, presumably not a detainee.
The person is plunged into a terrifying en-
vironment, within which he or she assumes
that everything is possible (see Table 24).

Threats, i.e. the advance notice of harm that
is going to be brought about if the detain-
ee's actions do not go in the direction de-
sired by the questioner, appear in almost all
of the testimonies. Such threats are also de-
scribed later on, in the sections on punching
and kicking, and the use of dry asphyxia and
electrodes. The fear caused by such abuses,
especially in the sexual field, with threats of
mock rape, are also detailed.
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Table 24. Fear — Panic — Terror

Expectations before the arrest

“I did not answer. Until night fell | did not say my first word. | was totally blocked; | was
in a daze, and my head had speeded-up, thinking about everything that was going to
happen to me. Here everybody knows everything and, well, | was arrested two weeks
after the raid in which my people had been arrested. They were not my friends, but |
knew some of them. They had already left their testimony in the press and everything.
Throughout the transfer | was wondering what was going to happen to me.” (AMRGLQ9)

“For me at the time, merely to hear the words “La Salve ” was already very scary.” IGEJ02)

“| was very afraid of being arrested by the Guardia Civil because in those days there were
detainees who ended up in the hospital and who had reported torture.” (ILMWO3)

“When | started watching these strange movements, they generated distress in me and,
at first, | was really scared, because | saw it was quite clear. | was alone in the apartment,
my roommate was away. | was so scared that | did not go home to sleep, because | did
not want to be alone, | was afraid, this was fear for real. * (MNEG04)

“| was scared, really scared, because | knew what was going to happen.” (NLMAPO3)

“And then they scared me... | was very scared because at the end it reminded me ... |
mean all this thing about torture is not new, and | was afraid of being undressed by them,
or raped or... | don't know... | imagined myself in a thousand situations...” (OAEMO04)

During detention

“As soon as they opened the door; they put a gun to my head and made me lie on the
ground. | hit my chin; | was bleeding a little and they did not let me see anything. (...) They
were crushing my back with a knee and the gun was on my head. It seemed that they were
going to war and there | was in pyjamas (...) And then they took me downstairs and one
of the policemen did tell me «Don’t you even talk» and when | went to the entrance and
saw all the people who were waiting at the gate and started to scream (...) and | shouted
«Aupa pefa» [Hi there people!] Then the policeman started hitting me with his knee on
my leg. Then they hid me, put me in the car and that was when the threats began. «If you
do something | told you not to do again, I'll beat you to death.» There | was already made
to be more aware of the fact that there was not going to be a peaceful arrest.” (MNEGO03)

During the transfer

“They pretended to be turning to the right but continued straight ahead instead. | was
very scared. Also during the trip they were threatening me with things like «you’re going
to try a little of everything; you know what we do with the prisoners, right? It's true. Do
you know what the “snuff” movies are, those in which tortures are recorded or how peo-
ple’s limbs are cut off and then killing them? Well, we are going to record one with you».
(...) They also threatened to kill me and throw me into a ditch, and then they would say
that | had tried to escape. “ (ILMWO3)

“During the transfer by car, they threatened me with different methods of torture, la
bafiera [the bathtub], and electrodes, | heard them talking among themselves, you start
hearing things which bring about anxiety and a feeling of being sick” (JZLVO06)

“They simulated stopping the car; they stopped the engine and threatened me «You'll
see, we'll get you out here... and here we can do whatever we want to you» they said”
(OBAMO02)
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“I'm not going to hit you, but you'll freak out when you get to Madrid. We have all the
trip to Madrid and if you start talking to me, maybe | can negotiate with my teammates
not to hit you or to hit you less; you will be naked from minute one, they are going to use
the plastic bag with you, and do | don't know what to you, you're going to have hell... I'm
not going to hit you but | would kill you... so | am going to give you two more minutes to
think about it and if you do not speak I'll shut up till Madrid and, you're going to freak out
about what we're going to do you. (...)As we were approaching Madrid | was extremely
afraid. (...) | wished we would have an accident and not get to Madrid.” (OBIMO08)

In the place of detention and interrogation

“During interrogation | hear screams from other people. | do not know who produced
them or if it was the policemen themselves, but they were frightening. They said several
names. What if it was so-and-so who was saying something about me, that certain person
was in the cell and they were torturing him, etc. (I later knew that this person had not been
arrested or anything, but they were trying to make a mess of me). This frightened me a lot.
(..)Then they brought something sizzling near my ear, some kind of sparks. | was absolutely
terrorised with that thing they had placed near my erar. (..) Thn | heard a big jet of water
from a tap that was filling something with water. | was really, really scared.” (ILMWO02)

“For a while, they left you in the cell, but while you were there you heard that they took
somebody else out; you heard screams, cries ... you were in tension because they would
walk around and you didn’t know when you would be next.” (JZLV06)

“There was a moment in which | was listening to a girl who had been crying for hours, but
there had been no women arrested with us. Then, they played a little also with fear, with
recordings, with... with us, no women had been arrested.” (MIIAO1)

“While they were putting me la bolsa they drag me to a door, as a halfway, nor in a room
nor in the other. There was one person hitting and throwing everything, throwing chairs

"

against the walls, giving thumps to a table, making loads of noise.” (MNEGO02)

“It was when they showed me the brass knuckles. They didn’t hit me with them, but they
pretended they were going to hit me in the stomach.” (MNEGO3)

“One of them occasionally approached me as if trying to scare me, thumping the floor
with his boot.” (ILMWO1)

“In a moment, they pushed me into the room and there he was the guy of whom | spoke
before because | saw that he was untying the laces. (...) He was thrown on the floor, naked
and... They were beating him and saying «He is unconscious, call a doctor, he is no longer
moving!» and they threw me on top of him. And I... well... | began to cry... as with anxiety;
| could not breathe because | felt very scared because... | mean | imagined another kind
of interrogation and fuck! That moment was a like a landslide of wow! | couldn’t breathe.
(...) The other guy was dragged out of the room, by the feet... «Now it’s your turn» and
they started to take off my coat, sweater and... so, apart from that | was hearing «He is
unconscious!» all the time. And they were like nervous, and... That’s it, three hooded guys
came in and began grabbing my hair, pulling me from side to side of the room, dragging
me... Another one of them tried to take off my trousers; they did not in fact pull them
down! But there was always the threat of doing so...” (OAEMO04)

“It was when these guys came...”the men in black” because in the end they were the
ones who threatened me and told me | do not know what. (...) At one point, | also went...
Well, | was dying for a pee but with this thing of not asking them for anything... In the
hallway | was going with a cop, and another one came over... | did not see him, he moved
like this (crouching), we went to the bathroom and another one came, grabbed me and
tried to... get my head into the toilet hole and the other one said «no, no, he is one of
those who are cooperating.»” (OBIMO06)
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Fear would also have an
exemplary, social function,
paralysing people and
creating foreboding
sensations reference to
arrests.

The detainee also transmits fear to the envi-
ronment. Thus, fear also would have an ex-
emplary, social function, paralysing people
and creating foreboding sensations refer-
ence to arrests.

1.2. Process of fear and imagination:
threats and fear of torture versus
materialization of pain

Fears are sometimes concrete and specif-
ic and are related to the situation and to
threats. In other cases fears are nonspecific,
in relation to uncertainty and expectations.

Multiple assessments reflect that fear is worse
than pain and threats have more devastating
psychological effects than the physical pain.
Fear leaves more psychiatric sequels than
physical pain itself.

“Fear, | don't know, it is a very strange
thing in fact | think that if they had beaten
me, if they had hit me on the head, with
the hand, a more humiliating slapping,
hard, | don’t know, | don't know. (...) At
one point | thought, if they had beaten
me four times | would have been much
more defensive, so | think they know
each person and how to get to your weak
point.” (GTVO1)

[He explains that the uncertainty of the
contact with the wires and waiting for
the electric shock broke him psycholog-
ically, that this stress was too much to

be tolerated]. “Imagine how | was that
| told them crying, shock me now, shock
me now. (...) That situation was ... | don't
know, you can stand physical harm, but
before suffering such harm it is the fear,
the anticipation of whether he is going
to hit me or not? (...) They also realized
this, they saw how | was shaking, crying,
screaming, | don't know.” (JZLVO3)

“After declaring, they continued coming
to where the other detainee was; that is,
when they came looking for him, | was
very sad. And then waiting... | did not
know if they were going to come back
or not... That restlessness was Kkilling
me. It is not like... It was that throughout
the confinement, the worst is the fear of
what they might do to you because, later,
they go and do it... Well, you just take it.
| don’t know how to say it, to me when
they beat me... yes they hurt me a lot and
| felt terrible, but it passed, but then what
happened was: «What is next?»” (OBS03)

For this to be effective there must be times
when threats do not materialize and others
when they do. That is, there must be an es-
calation in the level of aggressiveness of in-
terrogation that makes these threats credible
and there comes a moment when the most
exorbitant threats, in the imagination of the
detainee, are quite plausible.
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Table 25. Threats against the detainees

Escalation of threats of torture

“As | am telling you about this, | am getting emotional, | remember everything as if | was
living through it now; | have recorded images. | was afraid, | had the feeling of being lost
in the sense of not knowing what would become of me, everything was uncertain. (...) |
felt dizzy, | was alone, literally trembling with fear, and they asked me if | was cold, but |
was trembling with fear.” (ILMWO01)

“All the time there was the threat of physical torture, and at one moment in the interroga-
tions, the threat was so constant... that when the three policemen who were not hooded
in the interrogation were there, | would jump at once, | mean, | was so nervous, because
they were threatening me, threatening me... That | felt that it had to end, | asked them
to do what they had to do to me, but to stop threatening me once and for all.” (OBIMOQ6)

“From the first day, they threw threats at me «We will rape your girlfriend» Things like
that... sexist insults, comments... but unfortunately | knew cases in which that had hap-
pened and people had been threatened with their families and it had been a lie, | thought

that it was their strategy.” (JZLV06)

Several witnesses described this effect refer-
ence to beatings. The use of beatings and
extreme violence did not only have the risk of
causing marks or injuries, but, above all, from
the perspective of the interrogator, it had the
risk that people, devoid of fear and know-
ing what beatings were like, opts for isolat-
ing themselves mentally in the interrogation
and purely and simply endure the pain. That
is the worst scenario for an interrogator, be-
cause the battle of physically controlling the
pain is often described as easier than con-
trolling the mind against fear, bewilderment
and confusion.

“Here they will just drive me crazy, because
amid the blows, the constant shouting,
there was this moment when | said to
myself «l just don’t want to hear them.»
(...) When | answered [to what they asked
me] in Bilbao they had beaten me, so
then I'm not going to talk, I'll close myself
up and if they have to beat me to death,
then so be it. (...) For me [thereafter] | just
shut myself in my head, | did not listen, |
did not talk to them and | said nothing so
as to try to endure the beatings that they
were doling out to me.” (MNEGO03)

2. Psychological perception of death -
asphyxiation

2.1. Dry asphyxiation: use of bags, hoods
and other methods of suffocation

In some of the assessments, there are de-
scriptions of dry asphyxiations by blows on
the tracheal area or by strangulation.

“At that, you got a rap on the Adam’s ap-
ple which you could not see because you
were hooded and you went out of breath
for every answer that they did not like.”
(AMRGLO9)

But no doubt the most common dry asphyx-
iation method described in the statements
is the use of “la bolsa” [the bag]. This can
range from a plastic trash bag being held by
the interrogator, to a bag made of cloth with
a cord and a closure.

The bag is used for different purposes on de-
pending on the context and the person:

“The use of la bolsa is continuous. First,
they pull the bag on you without tight-
ening and they go on questioning you
while hitting you, and then they begin to
tighten and squeeze until you get to the
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asphyxiation point. One, two, ten, twen-
ty, thirty, forty times, a hundred times.
(...) Then you enter into a fucking stifling
situation and when you can not take it
any more, they take away the bag; when
you're breathing they throw a bottle or
a bucket of water on your face. So when
you're trying to breathe, you're choking
with water, you start vomiting and when
you're recovering, they pull the bag back
on your face. And it is like this all the
time. All of this while they are screaming
at you, asking questions. (...) Apart from
the bag, from the suffocation, there were
hours and hours in which you’re wearing
a bag over the head and it was not closed
or tight but you have the Guardia Civil’s
hand on your neck. (...) Sometimes they
tighten their grip, or they let go, or they
caress you ... but the hand is always on
your neck.” (MIIAO1)

2. To increase the sense of restlessness and

fear of the detainee by not allowing him/
her to predict when he or she is going to
get hit, or if is there any danger around
or to see when people enter or leave the
room. During the transfer (e.g. from the
cell to the place of questioning) it increases
the fear of walking, or of being up against
awall, in front of a beam or in front of some
stairs and being pushed or beaten.

. To cause anoxia in the brain (oxygen sup-

ply reduction), increasing the person’s
confusion and bewilderment and pre-
venting any clarity of thought or any con-
trol over the responses given in the inter-
rogation. So, sometimes the bag is left
open (when the idea is to prevent vision)
and sometimes it is closed (when the aim
is to bring about asphyxia). At least two
statements collect that interrogators in-
troduced cigarette smoke into the bag.

There are, at least, four identifiable reasons: The bag could be combined with stren-

uous exercise (push-ups or squats) to
enhance the effect of drowsiness, confu-
sion, and asphyxia.

1. To prevent the detainee’s vision around
him, both during transit and during in-
terrogation. It's a safety measure from
the perspective of the questioner, and of
helplessness and loss of reference and
sense of reality from the detainee’s per-
spective.

4. To achieve a psychological perception
of imminent death and the associated
terror, and to elicit a primary reaction of
terror and anguish. This seems to be the
main effect.

Table 26. Dry asphixyation: use of la bolsa

“The interrogations took place with me wearing a cover or a bag or a hood. The bag,
which overwhelmed me... they smoked and put the smoke into the bag, they covered my
mouth and nose with the hand, until | fell.” (OBIMO8)

“They put that bag on the hood, it was horrible because the plastic bag and the wool got
into my mouth, and | was choking. They closed my mouth, grabbing it with the hands, |
lost consciousness. They said «if you puke you'll eat it!» (...). | did not vomit [with the bag],
but | felt nauseous. There was a time when | peed on myself. | was dressed.” (OBAMO1)

“When they put me la bolsa, what | did was to try to push down my jaw to stop them from
tightening the bag so much, and later, when they loosened it a bit, to allow for some air
in from underneath. But by having the head pushed backwards, | could not. The body, in
that situation, tends to escape because you are strong, so there were four people hold-
ing my body down. At one point | lost consciousness. When | recovered, | had peed on
myself.” (NLMAPO3)
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“You think that la bolsa is a thing from the movies, that it doesn’t happen in reality. They
pull the bag on you and tighten, then you grab out for air and the air in the bag is finished
and the bag gets into your mouth. (...) At one point one of them was smoking and he shot
the smoke in and all this (he points to his throat) got burned.” (JZLV03)

“In one of the first interrogations, the second or third, they pulled the bag on me four
times. First, they put it on my head and if they did not like my answer, they pressed till |
was breathless. | broke it with the hands or teeth; they told me that if | did it again they
would kill me. It was all very hard for me, the feeling of asphyxiation, you suffocate, you
can not breathe; it's very, very hard. The use of the bag is brutal.” (ILMWO03)

“The threats of la bolsa were constant; they also used it on me. They pulled a bag over
my head and tied at the neck and told me that when | could not stand more | just had to
touch the wall and they would take it away from me. | was standing. | took it for as long as
| could and when | could no more, | raised my arm over to touch the wall, and then they
took it off. The bag was put over the hood. (...)\When | was groggy, they asked me about
my lifestyle, where | went for walks and with whom.” (ILMWO02)

“I told them that | could tell them whatever they wanted about me but that this was im-
possible... Then they began to apply la bolsa on me again and again. Their behaviour also
changed, it became very aggressive, the environment, the screaming, the shoving, the beat-
ings, la bolsa; then they started to make me do push-ups, but when | started, they pulled the
bag on me again, and |... too much anxiety... | could not breathe with the bag, | felt a horrible
anxiety, will they overwhelm me? Or what is going to happen to me?” (OBS01)

“Until they started to pull la bolsa on me, it was the worst that | remember. That was most
of the time... the anxiety, the nerves, the impotence, you can not do anything. Besides
the first two times they did not do it right and | could breathe; and at that, apart from the
stress of the moment and that you realised that they are applying la bolsa to you and you
think about what is next, you have spent one day and three hours, and they have used
it twice ...although they had not done it right, you know what is next. (...) They always
pressed on my gut and chest as they pulled the bag on me, | was sitting. They made me
do squats while they applied the bag, | fell on the floor; they beat me up. | remember the
feeling of the bag, of not being able to breathe.” (NLMAPOQ4)

2.2. Wet asphyxiation: la bafera
(The bathtub)

The bathtub method consists of having the
detainee held by several people, or tied to
a table, and inserting his/her head into a
container filled with water (“bafera” means
bathtub) for long enough to cause suffoca-
tion and the feeling of imminent death.

“They asked me if | knew what la bafiera
was. And | said yes, that it was to put my
head into the water. And he told me that
now he was going to put me on a table
and get the table next to the bathtub,
and yes it was hard.” (ILMWQ02)

La bariera appears as a repeated element in
the statements. As with the electrodes, and
according to that described above, with re-
spect to the devastating effect of terror and
imagination, it works more with the threat
and panic that it causes than with the effec-
tive and real pain of the torture itself. In most
cases, people refer that this technique will
not actually get to be carried out, although it
is represented with all the scenario (including
cries of other victims, background noise of
taps running, etc.), looking for the combined
effect of terror and anguish:
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Table 27. Asphyxiation by using water

“They did not let me, at the end | was in the cell but hearing the through the door,
hearing water running... or a container filling. It could be my feeling, | do not know, a
container filling, a bathtub... | don't know... something. Then | heard people walking
up, heels and voices. | do not know if they were talking, or what, | don't know, | heard
also someone being beaten... None of this | could make out, it just sounded like two
people screaming and the other crying “ahhh”: «You're not cooperating, you know
what la bafiera is? Don't you know it? Well, you just have to take a bath.» (...) They were
threatening me with the tub... and they left; they were away for five or ten minutes, then
they came back with the others. (...) Again threats... they did not touch me at any time,
but there were threats about the bathtub, the bag, the family, «Look what you're doing
to them.»” (OBIMO6)

“They also threatened me with la bafera. They asked me if | knew what it was. (...) | heard
a big jet of tap water filling something. That scared the hell out of me. They threatened
me with things that | was very scared about, and they often fulfilled their threats, but in
my case, they did not follow through with the threats of the tub and the press. All these
threats took place while they fired questions at me and punched me.” (ILMW02)

“During the transfer, in the car, they threatened me with different methods of torture:
la bafera, electrodes... | listened to them talking among themselves, you start hearing
things that scare you to death.” (JZLVO06)

“«Look, man, we're filling the tub; you'll see how you will not be able to break the
bag, because there is no bag.» «Fuck off! The tap is not working properly, there is
hardly any water running and it is taking too long, while it fills let's pull some more
bags on him.» (...) It was not what | thought, | was convinced that after la bolsa,
it was the time for la bafnera. | had no doubt, | believed it deep inside. And | al-
ready saw myself with the head in the tub. | did not care if | went to jail, out on the
street or anywhere, | just wanted them to stop putting bags on my face.” (MNEGO02)
“| remember that | fainted twice, they brought the bucket, and they put my head into
the bucket, with the same bag on as if they were making me drown. There were two
times that | lost consciousness, until somebody who was from the Ertzaintza [Basque
police] came and said «careful, don’t do that to her, she'’s going to die!» | do not know
if it was because they would know what had happened in the other arrests.” (JGGLO3)

“I'had not drunk except from the bucket, when they put my head in to drown me, | had
a few gulps of water. (...) That was once that they put my head in a bucket of water and
then they took it away. | was incredibly thirsty and | even took advantage of the situation
to drink some water then.” (OBIMO7)

felt displaced. (...) They got me into the
room, and then yes, there they allowed
me to see the tub (when recounts this,
he breathes deeply). It was a normal

In at least one of the interrogation centres
the existence of a bathtub and its actual use
with some of detainees is described:

“It was more or less the same until they
got me into the tub. | remember that it
was also too hard, way too hard (when
expressing this he lowers the tone of
voice). They made you turn and turn.
You did not see anything, your head
went to and fro, with lots of turns, you

tub with a mattress for support. When
you see that, simply watching that, is
already way too hard. That torture is
strong. It is overwhelming... and then...
yes, you think you’re dying for real.
When you see the whole scene, all the
paraphernalia... and besides what you
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“At the police station there course, the panic, you were scared to
death, to be suspended and have some-

was a moment, close to the thing there... and that is one thing that
end, when it was clear that | the whole water issue... sometimes you
could not stand any more and remember, when you see water or you
., touch water... It is not something that

| asked them Why they didn’t happens every time you see water... but
shoot me at once”. you have that relationship left. Bathtub-

type containers, with water... the trau-
ma that you can not breathe and all...
Yes, the truth is that it leaves its marks
on you, it affects you a lot. (...). What
are you going to think, you see that you
can die there. (...) In a moment, with la

have heard... yes, yes, and the truth is bafera, | thought «this is the end» | was
that there... | think that even they were already wishing to die.” (OAEMO0Y)
scared because of my breathing ... like

really ... it stopped. They took me by

the feet, and down | went (he repre- 3. Mock executions®®

sents with gestures how they got him in
the tub). (...). They turned you, grabbed
your feet and suspended you; you did
not make any force, but they threw you
in. They then took you out of the tub

. | .
« !

Say’”g' Icome .nOW’ no! Not r?OW, wait  This corresponds to Istanbul Protocol category “Death

a whilel» Playing psychologically. Of threats and mock executions”.

Several expert assessments speak about
death threats. At other times mock execu-
tions are described (table 28).

Table 28. Mock executions

“During the interrogation, a Guardia Civil who was standing behind me, started making
noise with a gun, he told me that he was going to shoot me in the head, that he would
kill me. He asked whether | thought he had bullets or not... He put the gun up to my
head and fired twice. Both times there was a click. This interrogation was very hard.”
(ILMWO3)

“With the gun they also hinted that they were going to shoot me. | even remember that
| said | did not care, and | asked them just to kill me to end with this now, it was a lot of
pressure.” (JGGLO3)

“They could kill you quietly because | think it was... | mean they lived through that! They
beat you because they felt a kind of fanaticism that... That is a part of them, it was as if
you found people quite consistent with themselves, unpunished people, all convinced
and | believed them... all convinced that they were going to kill us.” (OAEMO02)

“«Do we kill them here or do we take them there? We can fire four shots at them and
say there had been a confrontation and finished, here nobody has seen anything? Well,
shoot him!» (...) You feel that the clock has stopped, i.e., | do not know if there are words.
| think that you feel nothing; | do not understand much of psychology, but that SHOCK...
WHAM!, I don’t know.” (OAEMY)
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4. Physical pain

“Yes, there was a time half way through a transfer when he got angry again: «But,
are you kidding me? Let’s stop here, come on, let’s stop here on this road, nobody
ever comes here! Come on, stop here. Because here, here we will kill you, we dig
a hole... Who cares! Nobody is going to miss you, nobody is going to find anyone
here, and no one ever comes here!» The car brakes, we get off. «Get the shovell»
They opened the boot, opened my door, | was with the safety belt on and they
tried to take me out. «But do you think that...» he screamed. | just could not see
him but | imagined, it was a very hard time. «Get the shovel! We’'ll kill you here!»
| felt panic, saying: they will kill me, they are going to kill me! To do so, that they
were trying to take me out of the car, with the seat belt on, but moving me... «We're
going to kill youl» With the hood on, | felt helpless... (...) and you panic.” (OBIMO06)

“At the police station there was a moment, close to the end, when it was clear that | could
not stand any more and | asked them why they didn‘t shoot me at once. (...) | remember
that they put a gun into my mouth, but | do not know if this is a confused recollection, |
don’t know what it is.” [The interviewee stops the narration, stiffens and looks to one side
for a few seconds]. (MIIAO3)

“In the car, halfway there, they stopped and said... they said «ok here is where we kill
you», between them, «no, not here, people can see us.» To get me a little more scared.
(...) They took me out of the car, | felt the asphalt; it was a road. Asphalt and some gravel,
then another one of them touched me with the gun and said «this is | don’t know what...»
and so on. Sometimes | do not know if they were just playing with the gun on my head.”
(OBIMO?)

paradoxically, that many detainees do not
consider this as torture.

1. Blows, beatings®’

There are two different ways of using beat-
ings in torture. The most common is a pattern
of a few violent blows, usually with the palm
of the hand and sometimes on the neck, but
managed in a rhythmic way, steadily without
stopping. And there is also a second pattern,
less common, which is the violent and brutal
beatings and extreme pain.

1.1. Low intensity rhythmical
and constant blows

These are administrated with the palm of
the hand or with violent pushes of the per-
son by throwing him/her against walls or ob-
jects without actually hitting them. They are
non-marking techniques. And this means,

¢ This corresponds to the Istanbul Protocol category “Beatings,
blows, kicks".

These blows are often constant, they can
take hours during which one or more people
alternate with the aim of stunning, confus-
ing, stopping the detainee from thinking and
causing fear, humiliation and progressive
wearing down.

“Then one who said he was the
commissioner came in, took off my hood
and said «look at my face», he spoke in a
quiet tone, a bit like a madman, too quiet
for what he was doing, right? He told
me «these are my friends», and brought
in four large hooded men «Now you are
going to start singing’®.» Those were the
ones that had struck me when | had the
hood on and, of course, without warning
or without being able to see, they made
you bend down and hit you! And they

7% Translator's note: “singing” in this context means “confessing”



waited a little more, the blows were not
continuous, there was one blow, then after
half a minute, ten seconds, five seconds
and you are quite lost because you never
knew if the next one was coming now, or
in the next second.” (OBIMO7)

Beatings are predominantly on the face or
the back of the head and neck. Several wit-
nesses agree on the use of books, a phone
guide or sometimes a rolled up newspaper.

“The blows were hard, as if they were
given with something, a book, something
hard, and all on the head. Head and neck,
cervical areas. (...) | was struck with great
fury, it was with great fury. The whole issue
of bones kills me off, makes me dizzy, |
feel vertigo, so | know it's on the neck and
ears, because of the blows.” (JGGLO3)

In men frequent blows are also described in
the genitals.

This type of beatings by the interrogators
sometimes take place in groups, in a circle
around the detainee or between two rows of
policemen, banging or kicking from all sides
simultaneously.

“They were bashing me up, that is, | was
in a circle among four or five of them and
they were hitting me.” (JZLV06)

“Upon arrival, they surrounded me, They
were very young, with the usual boots,
and there it all began, especially kicking
me with the boots, one of them kicking
me, followed by another, there were half
a dozen or more, on one side and on the
other, kicking and kicking, that was all
the time, without a word, they left you
in the cell and you heard them coming
back. (When he says this his breathing
stutters and he sighs). (...) | was kicked;
| got loads of kicks, especially from
the waist downwards. These guys were
very young, | had the impression that
they had just left the police academy
and been taken there. They made me
bruises; something appeared in the
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forensic assessment, on the belly and
around it.” (OAEMO5).

These group actions multiplied the effect of
chaos:

“He told me «You know what the octopus
is?» It means that the one in front and the
others behind me all hit me in the head
pretty hard, with all hands. Bang, bang,
bang, bang! And meanwhile everyone
was shouting, «you fucking bitch, we will
kill you!» It is all very fast, you don’t know
how long but when it ends, you're like
gone... the eyes, the head... That they did
to me several times.” (OBAMO1)

Blows are not isolated actions but, as de-
scribed, they are kept steadily for most of the
days that interrogation lasted, simultaneously
with noises or shouts, strenuous physical ex-
ercise, la bolsa, etc., while making questions.

“I don’t remember the order of things.
(...) | think it was, first bending and blows
on the head, and from then on everything
else, electrodes, kicks, slaps, screams... It
was not that they pulled the bag on you
and that was then followed by the elec-
trodes, there were times when they only
screamed and insulted you, or put you
within a circle and shoved you around
and then they pulled the bag on you {(...).
At first | remember it was with open arms
and legs and if | touched the ground or
fell, they punched my head, the blows
were sudden and strong, (...) then they
threw water at me all the time.” (MIIAO3)

Sometimes the blows are aimed at directing
the detainee’s answers during the interroga-
tion:

“There | was, a bit broken and | started
answering more or less what they want-
ed. Each answer that they did not like
they slapped me on the Adam’s apple.
At that, you got a rap you could not see
because you were with the hood on and

you ran out of breath for each answer that
they did not like.” (AMRGLQ9)
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The blows (...) are enough

to cause in many people an
attitude of despair and the will
to admit anything whatsoever
as long as what they are
experiencing stops.

“They struck my ear, my head or pulled
my hair if | did not answer, if they thought
it was not true or if they thought that | was
lying. They hit me with an open hand.”
(OBAMO02)

“Then, the one who had hit me and two
others came in. | was sitting on a chair
and he stood in front of me and anoth-
er one was behind, a handsome young
guy who really scared me. He got behind
me and then it was questions followed
by blows. The one in front hit me in the
face and the one behind me on the head.
(..) It was like that all time, a question fol-

lowed by a blow, another blow followed
by a question. The questions were made
by the one in front of me and he would hit
me in the face and the one behind would
hit me on the head.” (IGEJO1)

In this situation of chaos, repeated blows,
constant and rhythmical blows associated
with “non-correct” responses, together with
fear, anxiety and the expectations of increas-
ing violence are enough to cause in many
people an attitude of despair and the will to
admit anything whatsoever as long as what
they are experiencing stops:

“They gave slapped me on the head with an
open hand... | was shocked. | was speech-
less, | could not speak, then they began to
remove my clothes and | resisted... two or
three of them grabbed me and took off my
clothes and eventually started slapping me
across the face and on the head and at one
point | just let myself go. At first they told
me to take off my clothes, | refused, then
they began to undress me. At one point |
stopped resisting. They stripped me down
completely.” (OBIMOS)

Table 29. Rhytmical blows

Bewilderment, exhaustion

“I don't know how long this lasted, but in the first interrogation there was mostly scream-
ing and | got two blows in the neck when | tried to lift my head.” (MTRGL10)

“The main torture was psychological, because they never gave me as much of a punch,
you know, of the banging type, leaving no marks.” (NLMAPO1)

“When you think about torture it is that they have beaten you up or tried to rape you,
right? | did not tell him that they had been threatening me; | told him that they had not
stuck me and [ told him about the handcuffs.” (OBIMOQ6)

“Every time you denied something those behind you would beat you, you never knew
when those behind you were going to hit you.

They struck you in the head or, standing up, on your knees and you would fall forward.
(...) Usually, there were blows in the head, or on the knees and then threats, against your
girlfriend, your brother, parents, friends, and anybody else that could be thinking about
you in the street (...) In that interrogation | cried a lot. It was not that they threatened me
with something different, | don't know, | didn’t even know what day it was, just the accu-
mulation of things... | don‘t know. They didn’t hit me [that day] or anything and the truth

is that | cried a lot.” (JZLV04)
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Use of telephone directories, books or rolled-up newspapers

“During the interrogation there was almost always a woman. | identified two different
voices. The same questions, the same cries and blows in the head, perhaps with a thick
phone directory. As they hit me on the head, they called me a liar. They gave me as a
series of blows, they just hit me ten or fifteen times, and always ended up by saying «and
this last one as a gift» and that blow was stronger. Each time they hit me, the neck made
a “crack” sound. At first they hit me directly, later they always placed a blanket over my
head. Once, they took me out of the cell directly with the blanket over my head, on other
times they took it along.” (ILMWO3)

“At that point they started asking questions and | was shocked, and | kept quiet, and they
started hitting me on the head with something rolled up, like a magazine or something
like that. (...) They beat me, and went on asking me. (...) | have no bumps, no marks, so |
can not prove anything, either with the forensic doctor or with anyone else.” (NLMAPO3)

“When we arrived to the Civil Government they put me into a room, sat me down and
put a rag on my head. And then they hit me on the head with something hard that | could
not distinguish; now | know it was the telephone directory because it is written in the writ.
They also hit me on the genitals.” (OAEMO1)

“Then (rasping), then... (rasping, again) the memories that | have are very, very over-
whelming, they hit me with the directory, with the directory edgewise [he does the ges-
ture of the blows with his right hand). During the interrogation, they spoke to me, they
hit me, like a drop of water that keeps on falling, they pounded on you, and pounded on
you, until you got a splitting headache. The blows were not really strong, nor were they
insignificant, but their cadence BOOM, BOOM, BOOM, all the time.” (OAEMO05)

Blows on the genitals

“With direct blows, they hit me very few times, | guess because the fear of leaving marks,
because you realize that they are pounding you and you didn’t have as much as a scratch.
(...) You are standing naked all the time and and they hit you once on the head and once
on the testicles, one in the head, and one in the testicles... Yes, you noted that they hit
you in places where no mark are left, because | ended up with swollen testicles and a
pounding head, but in the head you really didn’t see anything. (...) Questions, blows...
It is continuous. The order, let's say that is very similar to what the Ertzainta had done to
me.” (MIIAO1)

“They beat you a lot... well, and... there was one thing.... (He stutters) They grabbed your
testicles, a strong guy almost always, and he squeezed and make a pain... it’s like... a very
acute toothache, that sense of pain | mean, it's a very intense, sharp pain... He pressed
hard... it is a sharp and intense pain and they repeated it at all times.” (OAEMO02)

The effect of blows on the interrogated person

““Then | was taken to a large room (...) and there the blows began. | was put up against
a wall and suddenly they came from behind and hit me several times on the head. They
slapped me on the face, on the back; they threw me to the ground... Yes there... already...
they were beating me to death. (...) | initially thought that it would be harder, in the sense
that | could take more. But as | saw myself in their hands, hitting me, | fell to the ground
and got up and all that... | saw that | could not deal with that, because | was in their hands.
| could not face them physically, or psychologically. (...) | think it was an hour, no more. But
it was an hour during which they did not stop. And there, they destroyed me.” (MNEGO03)
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1.2. Beatings

This pattern of repeated blows, at times, al-
ternates with very hard and violent blows.

“It was more that, the continuing threats
and fear of what they will do to you, be-
cause in the end they were hitting your
face with an open hand and then hitting
you on the head. (...) The one on my right
began to yell but he hit me very hard
once. And he began to say that | had to
start talking, that those who had been ar-
rested had already spoken, that the other
prisoners had said that | had to sign and,
then, he hit me very hard.” (IGEJO1)

A rather more unusual pattern is the one of
beatings in the literal sense of the word. In
some cases these took place from the begin-
ning but in general there was an escalation in
which the early days were dominated by less
strong and steady blows and as this strate-
gy did not work the blows grew stronger and
more violent, always in the same areas (head,
neck, cervical area, back and knees).

“He hit me between the jaw and ear with
his fist, my face and neck were black, in
the right eye | thought | had a retinal de-
tachment, | had an impressively bloodshot
eye.” (OBAMO1)

Table 30. Beatings

“As the interrogation went on, the blows were still on the head, but they were not with
the hands only. They beat me on the head with sticks wrapped with rubber foam or tape.
They would ask me if | knew so-and-so that if | knew the others, they asked me if | had
placed a car bomb, if | had shot someone. (... When | denied such things, they hit me
three or four times with the wrapped sticks. (...) The interrogations were much the same
[several policemen in balaclavas] but with a different degree of intensity: harder, more
blows (always in the head), increased stress, greater threats. (...) The blows grew harder
and harder. In one of those interrogations, two policemen jumped on chairs and beat me
from there. The blows were a scandal. | just knew | was being beaten up. (...) Physically |
could not take it anymore. (...) Meanwhile the good cop encouraged me to speak. All of
this with continuous blows on my head.” (ILMWO02)

"(He reports that he was so tense that he did not feel any pain, blows were on his face,
he stood up alone only to fall back down again, after a while he stated that he could no
longer get up). (...). With such blows, | did not care what | had to sign. (...) The ribs, and
face, which hurt the most, and the legs... After a while | hurt all over. The legs | did not
give much importance to, | attribute this more to fatigue. But that... the punches they
had given me in the head hurt a lot. And the ribs... | remember, when | was in prison
that | could not even get out of bed, | don’t know how | was even able to turn in bed...
The act of making any effort with the abdominal muscles, wow! It was impossible, and |
coughed... No, no. | remember that it took some effort to get up.” (OBS04)

1.3. Crushing: “Blanket”, "Mattress””’

Several testimonies described the use of
a torture technique consisting in wrapping
the person with a blanket or with a mattress,

" This corresponds to Istanbul Protocol category “Crushing
injuries”

immobilizing him/her. Sometimes several
people would kick the detainee, using the
blanket to avoid blows that cause tears in
the skin leaving marks or wounds. Other
testimonies described that interrogators
would sit on top or let themselves drop on
the immobilized person, crushing him/her. In
almost all cases the use of such techniques is
combined with other forms of dry (la bolsa)
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or wet (water on the face) asphyxiation in an
attempt to increase the effect of choking and
the difficulty of breathing.

Table 31. Crushing. Use of blankets or mattresses.

“There were other hard times, when they covered your face with the bag and wrapped
you in a blanket, so you could not move; then you, with the bag over the head, and the
blanket, and 2 or 3 guys surrounding you who you perceived were large, and one or
another of them sealing your nose and mouth shut... the feeling of being overwhelmed
was... those were really hard moments.” (OBIM07)

“The interrogations consisted of getting you out of the cell, start beating you, with note-
books, or books, applying la bolsa, using a blanket, they wrapped you with a blanket,
like that carpet and then climbing on you with some Guardias Civiles putting a bag on
your head, until you lost consciousness, and pounding you during the interrogation with
questions about things you had to answer and... well, you're losing the notion of time,
they made you get into contradictions, they made you incriminate yourself for whatever
they wanted.” (IGEJ02)

“I also remember that they rolled me up in a mattress, they lay me on the ground, they
sat on top of me and pulled me la bolsa on me again. With the mattress, in the end, you
are immobilized, water gets inside the mattress and you're sweating, then you get the
chills or cramping... it is a mixture of heat, cold, being practically unable to breathe... this
is what they are doing to you for five days.” (MIIAO1)

“They got me down on the floor, | refused to lie down but I finally lay down. They forced
me to get my hands in the trouser pockets and rolled me inside a mattress. (...) of foam,
it had no fabric or anything on top. They lay me down and twisted me and began kicking
at me while | was lying there. (...) In the following interrogation they made me lie down
again, re-inserted me into the mattress with hands in the pockets, | thought that they
were going to kick me some more. And suddenly, a Guardia Civil knelt by my side, and
picked up my head between his knees. Another Guardia Civil got me to open my legs
wide, | was face up and they said: «You are about to answer what you have refused to
answer so far.» The one kneeling by my head, from above, started to pull a bag over my
face. The one sitting on me did not let me move, he was sitting and as | was ensconced
within the mattress he was sitting with his legs open and | was helpless. | tried to move
but no way, no. (...) They did not get my head into the bag; they just put it on my face. (...)
They pressed it hard, until | could no longer stand it and with the teeth, | broke the bag
and enlarged the hole with my tongue, much as | could. (...) | could not breathe at all, it
was anguish... | was struggling hard” (MNEG02)

“I didn’t know where | was or what | was doing there; they took me into a room and start-
ed asking me questions again. | don’t know if they wanted to involve me in some other
story. They rolled me into a blanket with only underwear and tied me to a table leaving
my head off the table (...) They pulled the bag on my head. (...) The blanket is what broke
me down completely, because | did not expect it. And besides, | peed on myself when
| lost consciousness, another reason for humiliation. (...) [since then] | was broken, this is
the truth.” (NLMAPO3)
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This pattern of constant
thumps sometimes alternates
with very har and violent
blows.

This immobilization effect can be very dis-
tressing and some people remember it as
follows:

“It drove me mad, of course all sorts of
things came to my mind. (...) You'll never
see me with the blanket up here (cover-
ing the interviewee completely) | always
leave a gap here (inthe mouth) to breathe.
Always, | get such an overwhelming fee-
lin with anything that covers my mouth,

there must always be a place for me to
breathe.” (MIIAO3)

2. Use of electricity’?

The testimonies indicate that there was a
common practice consisting of staging the
use of electrodes to provoke terror in the de-
tainees. In this scenario, in some cases, even
small electric shocks could be included.

The detainees are threatened with “wires”
well in advance, there being either exposed
wires or an audible hum or any other noise,
or shouts simulating the use of electricity
in an adjoining room. The staging with the
detainee, always naked and occasionally
hooded, consisted of repeatedly wetting the
person with water while announcing the use
of electric shocks. The “electrodes” were
placed on arms, legs, nipples or back, but
were preferably placed in the hands of the
person. Sometimes a buzzing noise is made
and the detainee feels a small shock. In most
cases this was not done, the whole thing be-
ing a simulation with screams from another
person and provoking terror.

72 This corresponds to Istanbul Protocol category “Electric
shocks”.

Table 32. Real or mock use of electric shocks.

“It was always the same «We will move on to the next phase, the bag, the cattle prod, the
cables...» And all the time they would hit me on the face and head. The one next to me,
the one who had been hitting me in the face, was continually saying «You have to speak,
if not we are going to pass to the next phase... we're going to use the cables»”. IGEJO1)

“And they began to threaten me also with the electrodes. «We're going to put the elec-
trodes on you.» Then, they approached something sizzling to my ear, like something pro-
ducing sparks. | was then completely terrorised b what they were using. | did not know if
those sparks were really electrodes but it did not seem anything good to me. In the end
they attached them to me. On the ears, on the penis and testicles. They were not very
strong, but | was terrorised, the fear that caused in me was very big.” (ILMWO02)

“At first | was continually threatened with the electrodes, later on there were no threats
any longer because they applied them to me. They put them on my ear and made a
noise. (...) | was naked and they had thrown a lot of water on me, they put them in my
hands (I still have some red spots on my hands where they applied them), | had to have
them on me all the time behind on the arse and on the ears. | screamed, cried and
meanwhile the others encouraged him to crank up the intensity, or told me | was not a
“gudari”’ or bellowed at me to shut up.” (ILMWO3)
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“Well, then... you hear people who have been applied the electrodes; in my case it was
all a simulation, they did not actually use them on me. (....) But, yes, they undressed me,
splashed water on me, they put wires in my hands and | remember them saying: «Give
him, give him some juice.» And this they did not do. And again: «Give him some juice,
give him some juice!» (The interviewee describes how the uncertainty of the expected
electric shocks broke him psychologically, that tension was too much to bear.) And all the
while | listened, and watched my body with the cables, all naked and wet... | had gone
theough pain or suffocation, dizziness, but with the electrodes, | was scared to death.”
(JZLV03)

“Then in another cell, they had a table and lay me down on the table and said: «Take out
the wires now he will know, pull down his trousers and let him have them on the balls»
They did not lower my trousers or anything.” (JZLV04)

“They threatened you with the electrodes, they put those tweezers on my testicles and
| heard the sound of a device which reminded me of the battery chargers that | have
in the workshop. A sound like a small electric generator. They put on the tweezers,
tweezers that you can not see well because the hood hardly allows you to see anything
and you see they are adapted tweezers. As if it was a metal hair clip with two wires.
(...) Then they put the clip on you and give you the cable in the hand and force you to
touch yourself with the cable. To see if you can take it. They prod you and «touch you»
to see if you can take it. | touched myself and | then realized that there was no current.
They were only threatening me. The device had no power. And that is how it is all the
time.” (MIIAQ1T)

“At one point | was in sweat, it was impressive, and with that sweat they obliged me to
wear clothes, and with wet clothes they put the electrodes on my armpits, legs, ass, on
my tits... and they even put the clips in my mouth. And they gave me shocks, first softly
and then a little stronger. Sure |, was irresponsible, as | had heard the rest screaming, did
not want them to hear me screaming.” (MIIAO3)

“I thought it was an electrode...You hear BZZZZ and the light goes out (...) and then it was
harder (...) | was taken to a room where they the electrodes were supposed to be, they
put them on my nipples with the wires and | heard batteries; they did not shock me but
they did stage the whole thing; they said that the battery was flat, they put the cables on
me there (...) for that purpose they splashed some water on me. (...) They put the wires on
me there and | panicked... | was shaking... They were holding me up from behind, | could
not even stand.” (MNEGO1)

“Being on the ground, they threatened me with the noise of the electrodes, or what
they wanted me to believe were electrodes. | remember very well how afraid | was and
the noises | heard in the cell, which were as if they were applying the electrodes to
others, and now it was my turn. They put them on my arm and | noticed a puncture.”
(NLMAPO2)

“After 20 minutes they said that they would attach the electrodes on me, they said they
would use the bathtub; that they were going to pull the bag on me. | don't know if they
were electrodes or not, | heard something like sparks. | was doing squats without trou-
sers, and felt sparks in the thigh and testicles, but don’t know what it was, could just have
been a cable.” (NLMAPO4)

“| remember the blows, they beat you in any way... the bathtub... the issue of the elec-
trodes also... they put them in front of you, on the penis, and used a sort of swith, a black
thing which rotated giving you shocks. It was constant.” (OAEMO02)
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«This is all full of ice, now you will see» they said. Yes there were ice cubes, because they
moved and | heard them. Then they put a sound like that of a dentist, a drill close to
my ear, TZZZZZZZ! «This, bitch, is an electrode, we're going to shove it up your pussy,
you'll see how that will give you pleasure. Yes there you are going to come» they said.”
(OBAMOT)

“Electrodes, what happened is that | did not much realise, | felt the shock, they made you
soak in your own sweat. (...) they put them on my fingers and on the back too. (...) A sort
of strong shock.” (OBAMOS5)

“There was another time when they threatened me with electrodes, on the 3 or 4* day.
| was wet, cold and weak after so many days, there was something that made noise and
they said «these are the electrodes» quite realistic, you almost believed it. It could have
been true, but they did not actually put the electrodes on me.” (OBIM07)

“They started with blows, while asking me questions... then they began to threaten me
with electrodes, brought them and put them on my limbs, but did not connect them, |
was so afraid, such anguish... then, those screams... | said no, please, that | would tell
them everything.” (OBS02)

“(In the first interrogation they took him next to another detainee. They said it was his
friend who was in there. He reports that they began with electrodes to shock the detain-
ee who was at his side.) And he began to scream a lot, | was desperate, because there
was no end to the screaming. That electric noise, and the switch, he did not stop scream-
ing, it was horrible, it was heartbreaking.” (OBS01)

5. Psychological integrity.
Self-concept

1. Attacks on sexual and gender identity:
molestation, abuse and rape’?

1.1. Sexual violence on genitals, sexual
abuse

In the testimonies this report has collected
there are repeated cases of sexual harass-
ment: strong language, teasing, threats.
Sometimes by words, others by touching or
forcing the detainee to adopt ridiculous and
humiliating positions.

Such sexual abuse occurs both with men and
women, although with women it acquires
special characteristics and specificities. As-

73 This corresponds to Istanbul Protocol category: “Forced nu-
dity, sexual violence on genitals and sexual abuse and Rape
(partial or complete penetration with genitals or objects)”.

pects such as nudity, manhandling, rubbing,
and sexist insults and taunts around the
physical characteristics of women repeatedly
appear in the testimonies. In the statements,
women'’s bodies are especially used for deg-
radation and questioning their identities.

“It was much more than blows, especial-
ly exaggerated screams, those were not
questions, they were screams, and then
touching your body, for me it was hard, if
you are touched by someone who you don’t
want to be touched by, especially in such a
small place, where you cannot move and
with one of them on each side, | could not
move. They played with psychology, from
the beginning they tore my bra, | guess
they snipped it and ripped it. It was the
first thing they did, and you feel unprotect-
ed. They started rubbing me, touching my
breasts and then my vagina... That's when
| felt worse. | could not move my hands, |
could not protect myself.” (OBAMO02)



“They tried to take my clothes off but
took off nothing, although, they did say
things like: «Look how fat she is, look that
ass, look at how...» They did not get to
rape me, but did threaten me with that,
they said «we are going to rape you»”
(JGGLO3)
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Although men are also forced to strip and
are threatened with rape and even in some
occasions going so far as to consummate the
rape, abuse of a sexual nature against women
contained in the statements show the specif-
ic use of gender status with the socio-cultural
and political meanings it involves.

Table 33. Sexual abuse

“One of them playing the role of an oversexed pervert or so (aside from being a role
there must have been some truth in it because it is difficult to play that role so well for five
days), and he commented that he had had his weekend screwed (it was Thursday), but it
was okay because he was going to take advantage of me, and he ended up saying that
he was going to rape me. That threat was made from the beginning and he then started
touching me. | could not do anything; | was handcuffed behind my back and | was be-
tween two policemen and with my head down. | tried to put my shoulder in between to
stop him touching me, but | was completely helpless. That he touched me was disgust-
ing. He said he liked to wear the panties from girls like me, he rubbed himself against me
and made comments like: «I have been longing to see your ass... | have not seen any ass
for three months because I'm so ugly, you're going to piss blood, we will stuff you up the
ass, | am sure there is more than one who wants to; if you think about having kids forget
it, because after going through our hands you will not be able to...» When they touched
me, they said things like: «Oh, you're too skinny! Well you're going to see, because | do
not like skinny girls... Well, it looks like you have a nice ass.» This was a constant theme
during the first three days. Degrading treatment, it was very humiliating and degrading,
especially for me as a woman. And although | knew this was happening during an arrest
and although it was very clear that the goal was to break me down, it was still very pain-
ful.” (ILMWO3)

“Always naked from the waist up” “Always naked from the waist up. (...) All interroga-
tions were always with me naked from the waist up. (...) They would say you were pretty,
that you were beautiful, that you're turning me on... I'm going to fuck you right here...
that is going to happen even if you are menstruating and you are very filthy, and ... no,
not with the fat one, that one is not going to fuck with anyone. Continuously touching my
breasts... calling me a filthy, slut.” (OBAMO5)

“And in La Salve’ they stripped me... you start to lose the notion of time, we were naked
for hours, like in... | don’t know how to describe them, they were like small blocks you
walk in and there was a bench for clothes, there | was naked looking at the wall. There,
the guards made us pray the Lord's Prayer [kneeling in front of the wall], hitting us and
taking us out... | remember they took me out naked. (...) In La Salve apart from that you
saw and listened to the abuse they did to the other companions. (...) Anybody passing
by could see us, people who probably were not even part of the police operation.”
(IGEJ02)

“While | was putting myself in the positions they had ordered me to, they began to touch
me in the genitals and in behind with the hand, and they began to threaten to bring in a
broom.” (OBS01)

74 Cuartel de la Guardia Civil en Bilbao.
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“At first they told me to strip, | refused, then they began to undress me. At one point | did
not resist. They stripped me completely... when the chief interrogator entered, he said:
«How do you have her like this? Put her panties on» (...) They allowed me to put my pant-
ies on, and later the T shirt that | had. But when totally naked, they touched my entire
body, touched my vagina. (...) They rubbed my vagina with the hand, pressing, yes and
they did press a few times but not all the times... the breasts, they pinched my breasts
and nipples continuously... the ass, pinched my body... yes it hurt me, | knew they were
going to do it but... yes, It pissed me off. (...) And while doing that, they pinched my body,
before they took off my panties; they said «you will be shaved, right? Because it turns me
off, you have a flabby ass, thighs hard; | hope you don't have the period because if not, |
can not do this.» They, dressed, put their penis against my ass, hit me, | was afraid all the
time... to be sexually abused even more, yes, | felt so bad, humiliated... They recurred to
the theme of the vibrator when they touched me, asking me whether [ liked it, whether
it turned me on, asking me how | fucked, how | loved to be fucked while they touched
me.” (OBIM08)

“The trip was chaotic, there was one who wondered if | would have sex with him... they
would give me 50 kilos® if | told them where the zulo? was... Well... it was continuous on
a sexual level. Well, there was a guy, | do not know if | excited him or what, but he was
continuously on about this all time.” (OBS02)

They took off my top clothing. Not the bottom clothing, but they began to threaten with
raping me and | don’t know what about putting a stick up my ass. (...) Upon entering |
began to waver, | remember that one took a stick and «well, so is mine, ha ha hal» And
they are young!” (OBS04)

“I don’t remember if they touched me, they did threaten to rape me, yes.” (MIIA03)

Threatening with examples of rapes com- | think that's why | have that memory. You
mitted against other detainees is something know what’s coming. (...) | felt very afraid,
that occurs in both male and female detain- fear and humiliation; feeling like a sexual
ees’ assessments, differing only in the con- object... is humiliating.” (OBAMO2)

notations that accompanied each case:
Statements also included attacks on mother-

“Psychologically it was very hard because hood and the reproductive role of women.
before arresting us, two young people

had been arrested in Bilbo and about
A., one of them, the press published her
testimony of how she was raped. They
asked me «Do you know A.? Have you
read what she says?» They said «Well, it's
all true and you'll see in Madrid!» All the

“If you are thinking about having kids for-
get it, because after going through our
hands you will not be able to. This was
a constant theme during the first three
days.” (ILMWO03)

time there were comments like this and In the testimonies of women, mention is
they commented that what had been made of derogatory insults used and the
published was nothing, | was a boy and | identification of women as “ bitches, sluts”

was going to experience much more and who must be chastened and punished:

that they would go over me thoroughly.”
(JZLvo3)

“«We are going to do you what we did
to A.» They said. They made continuous
threats that marked you from minute one;

“Slut, bitch... because, look how ugly
you are and you have been fucking with |
don't know who. You'll see that now we're
the ones who are going to fuck you.”
(OAEMO04)



There are also rape threats
against relatives (spouse,
mother, daughters) in the
appraisals

“They took me to a place and said «Slut,
get undressed, take off all your clothes,
you bitch!» At first | said that | didn’t want
to, then they started to force me to, and
at the end | took them off. At first | didn't
take off my panties but they ordered me
to take it all off. And | took them off. |
heard laughter. «Ok, it's done, we've al-
ready seen you, we've seen what we had
to see. Now get dressed!»” (OBAMO2)
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“They screamed, just screaming and
everything was «you rotten slut, you fuck-
ing bitch» and other things... “pussy”...
things that you don’t want to remember...
that | had never even heard before.”
(OBAMO1)

“You bitch! Confess that you are mem-
ber of Segi, because you're a bitch!”
(OAEMO04)

There are also rape threats against relatives
(spouse, mother, daughters...). For men,
the threat of raping their partners, mothers,
close friends or female relatives is used as a
demonstration of male power, where wom-
en’s bodies are used as spoils of war and as
part of a strategy to show the weakness of
the other males.

Table 34. Threats of raping relatives

“They went on about my daughter, that she was a whore, the village whore, they said
«We will... not rape her, because that’s what she likes, we will...» (...) They referred to her
with words that | can not repeat, | told them to leave her, to stop speaking about her, then
they hit me even more, the one who hit me, because it was just one of them, he hit me
so hard that it hurt a lot: «Mikel, We have to go find this guy’s whore of a daughter, we
will rape her; well, not rape her: let’s put the whole dick in.» | thought it was disgusting of
them, but | was sure that they would rape my daughter... then they drove me crazy, they
drove me crazy! Thinking about this. (...) [Another one of them said] «Hey you! Go, go for
E., go for her and by the way go and fuck her in front of her mother! All we are going to
fuck her, just there, like a fucking bitch on the floor, legs spread, fuck her!»” (OBAMO1)

“They said that they would take me to prison, that my parents would not be allowed to
open their business, that they would grab and rape my girlfriend... That really affected
me, though | tried to show them that it did not.” (JZLVO5)

“They said that she was also arrested (the interviewee's mother), that they would rape her
«you'll see, I'll put all of my cock in her mouth.»” (MNEGO02)

“They also beat me on the genitals. |
asked them to see what was happening
and they answered that | knew full well
what was happening.” (JZLVO3)

“The testicle, which hurt (...) because of
the blows from the Guardia Civil (...) | had
a testicle, from those blows, in pain for a
year and a half.” (IGEJ02)

“They threaten you with the electrodes;
they put clips on my testicles.” (MIIAO1)

“They grabbed you by the testicles, a guy
would grab them almost always strongly,
and he squeezed. (...) It is a sharp and in-
tense pain and they repeated this at all
times.” (OAEMO2)
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Special mention is to be made of the testi-
monies of women who were menstruating
while under custody. The very situation of
stress and anxiety, the abrupt stopping of
contraception intake and the blows implied

that many of them had their periods brought
forward. This provoked derision and a humil-
iation that have been described repeatedly
by the interviewed women.

Table 35. Derision and humiliation in relation with menstruation

“I' had my period; | dared to ask for a sanitary towel and | was given one. | was very dirty, |
had my pants full of blood, | was disgusted at myself, when | asked for a second one they
said there were no more.” (ILMWOT)

“They let me go to the interrogation with a blanket, then | had my period, it was not the
time but it came anyway and filled all my clothes with blood. We were not allowed to
wash or to go to the toilet, or to change clothes, or anything. | got sanitary towels, but the
truth is that they did not help much. | was also told that we were all whores, that when we
got there we all had the menstruation. (...) [Because of this] | had to go to the bathroom

more regularly. At all times | had to go with men and had to keep the toilet door open.”
(JGGLO3)

“I remember being with the period when | was arrested (...) he made me undress, grab-
bing the sanitary towel with the hand and walking around the room. Insulting, pulling my
hair, (...) | found it very humiliating.” (MNEGO1)

“| was with the period, and all the while they would say: «Yuck!» But hey... They let me
stay in my panties, which was very “nice” of them. (...) It's humiliating, all the time they are
humiliating you: they tell you that you're fat... | remember a detail that one said «Yuck!
She even has hairs on her nipples!» And so, they stripped me and touched my breasts
constantly. | was a little afraid that such things could go further and would become a
regular rape because, on one hand, they were saying all the time: «Yuck! | am not fucking
this one, because she has the period!» | thought, «Well... in the end, this is going to save
me!» But on the other hand, you know... You think: «<Look: I’'m an adult, | am 32 years old.»
The nakedness you try to take it naturally, but brings about loads of impotence. You can
do nothing, you're in their hands and you can not say «Go away! You pig, take your hands
off mel» Because you know it will be worse for you, so you just take it.” (NLMAPO3)

“The interrogations are rising in intensity. (...) Inside, with the bag pulled on, naked, with
open arms and legs, squatting all the time. (...) having the period, it dripped down and
they laughed.” (MNEGO1)

1.2. Mock rape

A common practice that is repeatedly docu-
mented in the assessments are mock (anal or
vaginal) rapes. The person, naked, is placed
in a vulnerable position (against the wall or
against a cabinet, forced to on all fours). He
or she is then threatened with rape by us-
ing a broomstick or a rolled up newspaper,
lubricants or condoms. Such practices seem
to be reserved for members of the interro-
gation team who were "authorized” to carry

this out, while others were dismissed. They
are described as “crazy” or “psychotic”, al-
lowed by commands and rejected, at least
apparently, by some of their peers.
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Table 36. Mock rape

“I could not stop weeping, | even cried... It was then they acted out a rape. After spend-
ing five days threatening to rape me, | really thought they were going to do it (and they
had made me many things to me before that they had threatened me with) (...) In the last
interrogation in the room, they made me undress and put me first with hands against the
wall and the body pulled back and then one of them said it was better with my hands on
the back of a chair. They had long been threatening to rape me and told me the time had
come. One of them told me that he was already going to start, because there was a list
of twelve to fuck me in the ass. | was kept in that position for a long, long time, | could
not stop weeping, | was terrified, shaking, | could not control my body, | fell. My heart was
beating at a thousand beats per minute. | shouted at them and told them that | would say
whatever they wanted. Meanwhile, one of them scraped my body with a newspaper or
something similar. He went through my whole body: between the legs, the ass, etc. Once
he touched my breasts directly, wearing latex gloves. After a long time in that situation,
they said they were going to be good and they were going to do without. After that | was
allowed to sit and | started to feel a great sharp pain between my breasts. | was short of
breath and | could not breathe.” (ILMWO03)

“«Do you know anyone who has been with us at the police station?» «Yes», they ask
you who, they tell to you what they did to him. | remember that when | was in prison, in
Navalcarnero,' | had been with a guy who had been with the Guardia Civil, and to that
they had put a stick up his ass. (...) | said | knew this guy and they asked me if | knew what
they had done to him, | told them about the stick. Finally, they made me squat, with the
stick... simulating a bit, they did not actually get the stick in but... they put you on knees,
the Vaseline... they asked me what | preferred... | don’t remember if | told them what they
had done with the stick and something else and they told me to choose between those
two things and tell them what | wanted for me.” (MIIAQ1)

“They were also rubbing against me all the time, they were real pigs, and then the threats
of rape began. | remember the first time, the first mock rape, | was standing naked and
they began with the threats of rape, they said, «Wow! Looking at you from the waist up
you're not so badb (...) While one was saying this to me, another one was very close, and
touched me, he was all the time rubbing his body against mine, pinching my nipples, all
the while saying and acting out that he was getting a hard on. (...) There were two of them
who said «Well, we are leaving, we don’t want any of this.» (...) That left three of them.
One was laughing, the other was rubbing himself against me and the other one was
acting out the rape and went out to look for condoms. He went away and then returned.
They manhandled me and the one that had left for condoms got back, threw a blanket on
the floor and pushed me and put me on all fours: «Now your vagina is safe because you
have the period, we will fuck you up your ass.» | was naked with the bag over my head. (...)
| was there on all fours, they put vaseline or | don’t know what in my ass and they started
to touch me in the back with a broomstick. | know it was a broom because | had seen how
they passed the broomstick but also the other end, [so] it was a broom. Being on all fours
they begun to tell me to move as | did when | fucked, «you slut, you bitch!» | do not know
what else... They approached the stick to my ass... it slid with the vaseline, then | moved
a while and then [ lost control, | yelled! (...) I lost control (...) could not, with that | could
not go on. (...) Then thy repeated this several times, they also did it with the hand, with a
glove, fingers.” (MNEGO1)

“The issue of sex was something recurrent. All the time: «How do you fuck? Who fucks
with you? Do you do good blowjobs? Suck him; he has been six months without having
sex. We're going to fuck you the twelve of us» well, all the time. | wanted to believe that
they would not get so far, but you never know. They are not penetrating you, but here
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I am, half naked and they are putting things between my legs, sticks at crotch height, and
then they tell you to «get down!» So that the stick rubs you against the genitals. These
guys are obsessed with sex, and they don't just do it to humiliate girls, because one of
the guys who was arrested with me, well, they penetrated him. They put a condom on a
stick and penetrated him. It's a constant pattern.” (NLMAPO3)

1.3. Consummated rape

Rape is defined as forced full sexual access
to man or woman, that is, with partial or com-
plete penetration. Among the forty-five cas-
es assessed, three people described being
raped. In the three cases, there is a descrip-

tion of what begins as a mock rape and goes
on with partial penetration with an object.
These are the cases of a young man (anally
raped, using fingers) and two women (one
of which was vaginally raped with a stick and
the other with a metal object).

Table 37. Consummated rape

“The situation was very hard, because they took me, stripped me, they told me that
they had set up a trap to see how | would react. At one point they stripped me and
began to poke some fingers through my anus, they told me that they were going to
poke in a stick. | was there with my eyes closed, crying. It was like a nightmare, | could
not control anything. It was a feeling that | was lost and they could do whatever they
wanted with me.” (JZLV03)

“«Here we go again» he told me, he forced me to get undressed, with the hood,
without seeing, hearing many voices of young people laughing at me. | had to take
off everything; then he passed what | think it was a stick, a rounded thing, between
my legs. «I’'m getting you hot!» he said, «Here, this bitch is going to come, we're go-
ing to make her come.» | thought, «My God how can he say that!» Until he reached
the vagina and pushed... In fact, after that | had a very strong vaginal infection, which
I had never had in my life. | bent down until | fell on the ground because it hurt me
a lot. | felt so humiliated that | covered myself with my hands. Then they threw me a
bucket of cold water. (OBAMO1)

“It was always the same, a lot of nudity, lots of touching and once (...) They tried to
put something into my vagina. To this day | do not know what it was, | never had a
gun, a tube, | don’t know what, in the vagina then you don’t know what tact it has. It
was an object that is sure. (...). They did it so | do not see what it was, they put me in
a corner and there (...) | don't know if because in the car | gave them the impression
that it affected me when they touch me, being naked, all that... They used that sys-
tem a lot and they acted as if they were putting on electrodes. (...). All the time with
obscene comments. «You whore! You'll see ... Bitch, tell me, or else!»” (OBAMO02)



2. Attacks on self-consciousness: political,
social and personal identity

2.1. Dignity and Respect: humiliation, shame
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In the short term, this promotes loss of con-
trol and the attitude of helplessness and
submission. In the long term, in people
with strong identities and high degrees of

and sense of personal value self-consciousness, memories and images of

shame can remain as a mark and are often
difficult to delete as they involve a painful
sign of impotence, injustice and rage against
others.

Attacks on sexuality are attacks on person’s
identity and sense of dignity and respect. In
other cases attacks on identity are carried out
through humiliation related with the control
of physiological needs, body odour, sweat,
dirt and other issues. Teasing emphasizes the
character of being “non-human”, of being
little more than a beast or establishes the un-
worthiness of the person the aim being not
only to establish the inferiority of the person
being tortured, but to come to question his/
her own worth as a human being.

“Although 10 years have passed since
these facts, | remember the insults, «Idiot,
stupid, slut, bitch, useless twat, martyr, ar-
rogant whore...» they shouted at me and |
felt trapped, | did not react, and | did not
respond.” (OBAMO4)

Table 38. Attacks on self consciousness: humiliation and shame

“I' longed to go to the bathroom, and this was a joke because the first time | went there,
there was a policeman in front who was laughing at me, at my face, at myself. | had diar-
rhoea, although | usually do not have diarrhoea. It was humiliating, | felt like crap, not like
a person, | felt that | was treated like an animal, they laughed at me, they shouted at me,
(...) I felt like a rag, they took me from one side to another.” (MTRGL10)

“Once, when we went down, | told a young woman that | wanted to go to the bath-
room, she opened a door and in there it smelt even worse, she said, «Take three steps
forward and then turn around.» She didn't take the hood off me, although she did
take off the handcuffs. «There is the bog, if you want to shit, we ran out of toilet paper
yesterday, so you have to clean yourself with your fingers.» When | speak about this
the smell comes to me again. (...) | felt as if | had a scab on my lips, a very bad taste,
it could be blood, dryness, snot falling, all together, he stood me up and said «Yuck,
what a state you have your lips in! Yuck, you smell so bad!» (...). Being told this, that
you smell bad... when you feel so vulnerable. (...) As person, they were removing my
dignity, taking everything off. (....) In the interrogations they always pulled the bag on
me, | did not vomit, but [ felt nauseous. There was a time when | peed on myself. |
was dressed.” (OBAMO1)

“From calling you ugly, to say the least, to showing you that you were below them, a
shit, constantly, trying to humiliate you and questioning everything about you, as a
person over all. (...) Those humiliations were fatal, there is nothing worse than being
the silly one. | told them that | did not want to sign and they said they didn't give a shit.
It was a feeling that they were in power and in control all the time, no matter what you
said, or how you behaved. (...) It was all out physically humiliating while they screamed
in your ear: «You are trash! You are rubbish!» Just to be held incommunicado is an
outrage, being five days knowing nothing of the outside world is an atrocity. You feel
like crap, vulnerable; you're the last shit there. You are between fear... above all fear
and helplessness, like an ant among people. You feel that it will never end, that you've
lost.” (OBIM11)
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“I'm remembering that one day they wanted me to sweep. They took me to a room and
gave me a broom and told me to sweep. | told them | was not going to sweep, and they
replied: «Hey, look! She has become a feminist, hasn't she?» Then, came the good cop
and said that they had gone too far, and to left me in alone. There are things which | look
at now and they seem surreal... all of that, why?” (NLMAP3)

2.2. Social identity and militancy to understand their position in life. Various

statements relate how these elements are
In some detainees militancy and social activ- questionedl especia”y in the cases of young
ism are a very important part of their identi- or insecure people.

ty. In others, however, it is of little relevance

Table 39. Questioning social identity and militancy

“«You think you're very smart, you've been using people, you're trash.» (...) and they started
to play a little with my self-esteem. (...) «What will people think of you? You've used them
all, you do not know how to keep a relationship because you take advantage of everybody,
because you are lying to everyone, you think you are a good person and you don't care
about visiting a person who has killed people, didn’t you question anything? You ... What's
up? Don't you care about people’s lives? You're in Cadiz ... taking information about peo-
ple... what did you think? That this information would not be used to kill people? Such in-
formation is to kill, you don’t know who, you don’t know how many, you're just like...» It was
like this all the time, the psychological pressure. (...) At one point you did not know what
was true, what was false, if it was day or night, when they started with the theme of my sister
| collapsed, | felt super-collapsed like a piece of shit, really tiny.” (MIIAQ2)

“And then, the myth of making you believe that you are nothing, that what you did is
worthless because «You are idiots! Because those who order you to do this are God
knows where...» and... a bit like that.” (OAEMO04)

“They told me that | had done it for love, how stupid | was... it was because of him that |
was there... And the worst of it all is that | believed it! Yes, yes. They knew also that | was
studying in university and could have had a different lifestyle, and they questioned why |
had chosen that... that they had betrayed all of us... that unlike other young people who
were living their lives, we had ruined ours.” (OBS03)

“| felt terrible, like a bug. Worse than a beetle. | remember that at first | thought | was al-
right but then after a few hours, things change a lot. And the feeling that | had for a long
time was that of a bug, one of those you crush while walking down the street, “crack”.
Well, like this, like this. (...) If | had to describe the hard part, of abuse, rather than the
blows that hurt, it is the damage they do to you as a person. They get you to feel like
a bug. That you are a normal person and suddenly your feelings are not the same. You
think you're a cockroach, good for nothing and that they can do with you whatever they
want, because it's easy and because it is not that you're predisposed to, but you have no
will to say what you want or don’t want. It’s like you're a dummy and someone guides you
along. (...) The blows hurt and leave you marks, but the harassment you have of “I'll kill
you”, though they never kill you, but the harassment of “I'll kill you, I'll kill you”, “I'll rape
you” they get you to believe it and say «Well, this is the end, this is as far I've come and |
will not stand it any longer.»” (BIMO1)



6. Need for affiliation and sense of
belonging

1. Loneliness - Isolation”

Incommunicado detention in itself implies,
by definition, a situation of isolation of the
person. One can not speak or communicate
with anyone (not even a trusted lawyer or
doctor) other than those under whose cus-
tody the person is held for interrogation
purposes. The time spent alone is sparse, in
most cases, considering the succession of
moments of pressure or interrogation, but
even these very spaces of loneliness some-
times generate anguish.

7> This does not correspond to any category in the Istanbul
Protocol.
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Table 40. Loneliness — isolation

“The moments in the cell, after that, were extremely hard because you could not rest,
they didn't turn off the light or anything. You were mulling all time over what they had
told you, | did not eat. (...) In that context hours in cell became longer than those in the
interrogations. (...) They put you in and you began to worry about what they could do to
you, being afraid for my family and my partner... and | could not rest. (...) But the scariest
thing was to go back to the cell, because | had no distraction there. | used to think about
things but that... that was hard, | could not rest, all the time thinking about the threats
they had made basically against my family. (...) When | went to the cell... going over all
that they had told me and | could not get it out of my head, | could not.” (JZLVO5)

“On the other hand | knew | was there, alone, in their hands and that they were free to
do what they wanted with me and that however much | screamed, or was afraid... no one
was going to help me.” (ILMWO1)

“They left me there (referring to the cell) quite alone. They did not come for me for a
long time. There were moments that even | would have preferred them to come, because
you are there, turning everything over and over... But they left me alone. | guess it was
because they already had caught me and were waiting to see if | talked about someone
else.” (JZLVO2)

“The guy went out of the cell, | opened my eyes and went to sit down but he told me not
to sit and | stood and spent the following days without sitting down at any time. (...) And
of course, | was very tired, very tired, so they had me long time like this with the lights on.
There in the cell, | thought loads about people.” (MNEG2)
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The content analysis shows
that threats to relatives are
almost even more frequent
than direct threats to the
detainee.

2. Threats to family and environment’®

The content analysis shows that threats to
relatives are almost even more frequent than
direct threats to the detainee. These can be
about relatives being arrested, or brought to
the place of interrogation and interrogating
them to death, or threats about indicting them
with charges that carry prison sentences.

76 This corresponds to the Istanbul Protocol category: “Threats

of death, harm to family, further torture, imprisonment”.

Table 41. Threats to family

“If they did that, they would ruin my parents, (...) | pictured my parents after this blow, if |
was put in prison nobody would bring a salary home, and this was simply out of the ques-
tion for me at the time, mostly because of guilt (...). They knew where to touch you. They
also threatened me with the years | would spend in prison. | will not say it did not affect me,
but the subject of my parents affected me much more. Also my brother, what they might
be doing to him... They played a lot with that, that he was with the Policia Nacional and the
others are not... | could not allow that to happen... probably because he is my little brother,
the feeling of protection, surely. And we are sorry about your girlfriend... surely, because
she is your girlfriend and you don‘t want anything to happen to her.” (JZLVO5)

“They knew that my girlfriend worked in a company that was closely related to the ad-
ministration and they told me that they could make a big difference in her work situation
based on my attitude, they were going to arrest my family... threats were continuous.
They told me that my girlfriend was in the cell next door, they showed me some pictures
of her, it the treatment that she could have depended on me... whether | was going to

”

spend 40 years in prison... it was five days like this all the time.” (MIIAQ1)

“Different interrogations went on, loads of them; | did not know how many per day but
a lot of interrogations, perhaps seven or so. (...)The dynamics were always the same:
open-handed blows, all kind of insults, threats against my mother, especially against my
mother.(...) A lot of threats, yes, all the time trying to make me see that my mother had
also been arrested.” (MNEGO02)

“They threatened my family; they told me that my mother had committed suicide be-
cause she had gone crazy, that my father was sick, and that my girlfriend was a whore.”
(NLMAPO1)

“They began to threaten my family, they were going to bring me the pieces of my moth-
er, because she had jumped out of the window; that they would tell my girlfriend that |
had been in bed with somebody else; that she had been arrested; that my little brother
was going to be arrested; all the while beating on the table, on the back of my chair,
kicking things.” (NLMAPO1)

“They threatened you and you saw that it could be true. The worst issue was the one about
my mother, the mother figure... «Poor mother» and in the end it was true, the fear of what
might happen to her was tremendous, and «what your relatives are going through because
of youn, «whatever happens to them will be your fault» And that was all for me, the feeling
of guilt; it really is true that my relatives were going through bad times.” (OBAMOS)
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“They told you that they were bringing your mother, they laughed, and they told you
that your brothers were in prison! They played a lot in that aspect... with the family you
come from, with the fact you were a woman, with my relations... They knew of my life as
much | did and, of course, they knew where to go.” (OBS02)

“While tracking a person | guess they knew how, | mean, what weakness we have; at that
time my mother was ill and they crushed me with that «we’ll go to your mother’s, and
throw the house out of the window...»” (GTV01)

“| felt those interrogations were tough, they did not physically hit me; all the interroga-
tions consisted of threats against my family, my brother and the person | was dating at the
time."” (JZLVO5)

close friends and seeking to force the ques-

3. Family environment: emotional
manipulation and guilt

Sometimes what appears in some of the
cases is the use of personal information re-
lating to the family as a way of questioning
a detainee’s personal identity. Information is
used in two possible directions: on the one
hand giving the detainee “delicate” infor-
mation on the family, questioning family and

tioning of the link and most importantly
identity references from the person’s emo-
tional point of view. Or alternatively, threat-
ening to divulge the detainee’s personal af-
fairs to the family (frequently procuring, for
example, to provoke emotions of guilt with
regards to the family on sensitive topics for
the detainee).

Table 42. Guilt reference to the family

“Threats were continuous and they occasionally asked me questions about my family,
like «and how is your mother? Because look what you’re doing to your mother, to your
parents...»” (IGEJO1)

“The situation... my wife was five months pregnant, with threats from the beginning
saying «Your wife has had an abortion, you have lost the child, and your wife is very ill»”
(IGEJO2)

“During the interrogations they also told me they were going to arrest my friends. They
said they had gone for them; what they were going to go through was my fault... They
even told me that Andrea was there, and | heard the cries of a woman. For a moment |
thought that it was true.” (ILMWO3)

“There were many hard times during those days, but for me the most brutal was listening
all the time to Xabi, his cries, his weeping, his suffering and this last interrogation.”
(ILMWO3)

“Sure, | reached rock bottom there. At the moment when they talked about my family
and suddenly they asked something about college. | would rather talk about college and
then | started talking about it.” (JZLV02)
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“But they were cheating on me, it was not foreseeable. (...) At one point, before pulling
on the bag, they told me «We'll show you some pictures.» They took my hood off and
the photos were of my friends... At one point they showed a picture of my sister. When |
saw that picture | got emotional and began to cry. Then | remember one of them saying:
«Now his legs are shaking and he is half crying.» And then they all came and pulled the
bag on me." (JZLVO3)

“They made me understand that my mother was crazy and that she had committed
suicide, and that’s why my father was very ill and did not want to know anything about me,
because it was my fault, that my brother had gone to the demonstration and somebody
had told them about him and they were going to arrest him. That night | had spent the
night with Arantxa, a friend, and they said they were going to go to my girlfriend to tell
her that | had had sex with Arantxa.” (NLMAPO1)

“They threatened me and | saw that it could be for real. The worst issue was the one
about my mother, the mother figure... «<Poor mother» and in the end it was true, the fear
of what might happen to her was tremendous, and «what they are going through is your
fault», «<what will happen to them is your faults And in the end it was my fault, the feeling
of guilt; it really is true that she are going it tough.” (OBAMDb)

“When you were exhausted from the positions and they showed you a picture of your
girlfriend, telling you that she was also arrested. (...) The question is always there, | always
thought to myself that she wasn't, and they went and showed you a photo that they had

taken of my house, but you always had the doubt.” (OBIM11)

7. Need for understanding and
environment control — Coercion
and interrogation techniques

1. Nonspecific techniques of self-
incrimination: physical and emotional
exhaustion and confusion

Coercion and interrogation techniques can
not be isolated from the set of strategies set
employed and detailed in previous sections.
As part of a global strategy, in which the set
of physical techniques previously detailed
cause weakening, physical and emotional ex-
haustion, confusion and disorientation and
induced hopelessness. This situation where
the person has little or no control on what
he or she says and is not clear in his or her
reasoning, is brought about by the interroga-

tion techniques commonly used by police or
Guardia Civil investigation units (see below).

The first thing that appears on the assess-
ments is what might be called non-specific
elements of an interrogation which procure
self-incrimination and are produced by the
combination of techniques and mechanisms
detailed above (physical space, sleep-wake
rhythm, decreased fluid and food intake,
strenuous exercise and physical exhaustion,
visual, auditory, thermal or timing manipu-
lation, creation of situations of permanent
alertness, fear, stress and emotional -guilt,
shame, anger- management). This favours a
state of disorientation, weakness and confu-
sion on which specific techniques are brought
to bear, designed to obtain a confession, a
charge or to confirm information.
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Table 43. Physical and mental exhaustion

“During the five days at the police station, almost all or much of what happened | have
deleted from my mind. | could not place myself in time, | had no idea how long it lasted,
orif I had spent hours or days, or if one thing goes before or after another. | am very con-
fused about everything, really. | have erased the memories. Just over time it has all faded
away even more, but it so happens that a month after being arrested there were certain
things that | remember and | could not believe, not even me. It was like looking from afar
and it felt like a dream. But | had other things that | did not remember just one month
later. Actually | think that | erased it all because of the nerves.” (NLMAPQ2)

“The moments of interrogation and in the cell did not follow an exact order. An interro-
gation could last five hours or then even an hour and a half, then they got annoyed and
said «Go away, think about it all.» Or they left you for ten minutes in the cell and came
back again... it was constant. There were different shifts, so when some went to sleep
others came and it did not matter if you had not slept. ” (MIIAQ1)

“That is the kind of reasoning | did while they were hitting me, trying to rationalize all the
time, to control, | don't know if | did it well or not, but the goal was exactly that, not to
loose my head.” (MNEGO04)

“ was like in a forest... with a river and trees... all very nice... with animals and well... |
said «lt is not possible, it is not possible but if I'm in Madrid! Fuck, wake up! But if I'm
awakel» and so on. But... how nice it was. In the end, there was a moment that | said,
well | have to do something and | pulled off a hair, one that | had longer and | thought
let's see how many knots | can do with this hair! And there | was... making knots, one,
two, three... Three! (...) Then there were also tiles, very, very, very small tiles. And | started
to count them thinking: let’s see how far | can get. And... The truth, | got very tired, but
| had to count, because... because if they arrived (the policemen)... | wanted to have a
clear head.” (OAEM1)

“There were moments that | didn’t want to live through... | wanted to get out of there;
they were the longest five days of my life. It seemed that they were never ending. There
were times when you felt you were going to go crazy, at some point you were so tired
that you had no reflexes, they spoke to me and | looked like a zombie, | could not coor-
dinate.” (OBIMO08)

“l was preparing what | was going to declare... and all the time it was to repeat what | had
to say... and... | took the pill and fell asleep. | also used to leave dinner on the floor and
then they came after that. And my cell door was malfunctioning and made lots of noise.
And | woke up and dinner was not on the floor, and | realized that they had come, and |
don’t know if they took me again, because, | mean, | do not remember! But... | dreamt
that | was in an interrogation, and of course, maybe it was not a dream and they did take
me, but | do not remember that moment.” (OBS03)

“There came a time when | did not think any more, and | was not aware of anything; mo-
ments of heavy burdens, madness, crazy ideas.” (OBIM11)
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The law allows for coercive
interrogation, the main goal of
which is to obtain a confession
from the accused, based on
the ability of the interrogator
to achieve a created situation
in which the accused finally
confess after overcoming their
resistance to self-incrimination.

2. Specific techniques: coercive
interrogation

At present, some countries (e.g. the UK) have
a legal framework’” which only allows what is
called cognitive interrogation based on the
establishment of a dialogue with the inter-
rogated person to inquire about evidence
without making any accusations. In this type
of interrogation the fundamental goal is to
get from the other person his or her version
of the facts, to identify inconsistencies and
to confront him or her with witnesses or with
other evidence, building trust and coopera-
tion between the detainee and the interro-
gator.”® The partial or complete self-incrim-
ination has a relative judicial value in com-
parison to other elements of proof, as a way
to avoid interrogations that are considered
inappropriate from the view point of police
ethics.

However, in other countries such as the Unit-
ed States,”? Russia or Spain, the law allows

7 Police and Criminal Evidence Act approved by Parliament
in 1984 and later enlarged and corrected. Currently there
are several amendments that limit their use in case of terror
suspects.

78 Gudjonsson, G. H. (2003). The psychology of interrogations
and confessions. A handbook. Wiley.

"? The classic reference text on police interrogation techni-
ques on which this is based is Inbau F.E., Reid J.E. (1986).
Criminal interrogations and Confessions. Baltimore. MD.
Williams and Wilkins, translated, re-edited and paraphrased
in the text of the Spanish police academies. For example,

for the so-called coercive interrogation. In
this mode of interrogation (taught in Spanish
police academies) techniques are used, the
main goal of which is to obtain a confession
from the accused, based on the ability of the
interrogator to achieve a created situation in
which the accused finally confess after over-
coming their resistance to self-incrimination.

This type of questioning is based on three
pillars: (a) considering self-incrimination as
the strongest possible proof of guilt (b) stat-
ing serious direct accusations from the be-
ginning of the interrogation, assuming that
the interrogator has irrefutable evidence,
even in the absence thereof, to induce the
detainee to admit guilt in potentially less se-
rious events (c) giving misleading information
to detainee (for example, that someone has
betrayed him) in order to see his or her re-
action. In coercive interrogation commend-
able skills for the interrogator are the use of
verbal aggressions, defiance, humiliations
and / or true and false accusations (caus-
ing on the interrogated the need to speak
to defend themselves); deception or use of
false evidence (from alleged eyewitnesses to
invented photographs or documents); max-
imization (to exaggerate the responsibility
of the interrogated in the facts or their legal
seriousness in order to obtain the accept-
ance of a "“minor” indictment); minimization
(to justify or “understand” the facts with an
empathetic attitude, or by considering them
somewhat logical, inevitable or the result of
bad luck or the deception of others, without
any real responsibility, suggesting that this
would lead to an acquittal or relatively mar-
ginal sentences); false promises of benefits
(to promise better conditions in detention or
to evoke contacts with judges, prosecutors
ensuring benefits during the trial or pre-trial
agreements with minor convictions), etc.

Therefore, there is a broad debate about
the limits of police interrogation and where

in USA, J.E. Hess (2010). Interviewing interrogation for law
enforcement. Lexisnexis.



the limit of interrogative pressure should
be placed to be ethically acceptable. Espe-
cially, since cases of false confessions after
coercive interrogations, which appear from
time to time in press and academic research
in psychology, show that coercive interroga-
tions can produce between 20 and 30% of
false self-inculpation of innocent detainees.®

In the assessments, numerous elements of
coercive interrogation are collected. These
techniques can be considered ethically per-
missible or not but, however, there is no
common European policy in this regard and
they are legal in the case of Spain.

a) Confusion and daze during interrogation

Over half of the testimonies described the
use of repeated and deafening screams in
the ears by one or more of the interrogators,
or (as we have seen), the use of group beat-
ings alternating with questions. Both are ex-
amples of practices that try to stop the per-
son from seeking refuge in him or herself, to
distance him or herself from the environment
and also to have him or her in a state of daze
and confusion that prevents him or her from
having excessive control of the answers and
responses during interrogation.

“They put me against the corner of the
room in the same position, with arms even
higher and | had in each ear two people
yelling, shouting, «Where is the zulo? The
weapons...» All the time like this, | do not
know how long for. (...) | don’t know how
long it took, but the first interrogation
consisted mostly of screams and | got
two blows in the neck for trying to lift my
head. They shouted directly at my ears
and | told them that | knew nothing, «I
know nothing.» | repeated.” (MTRGL10)

% Kassin, S. M., Drizin, S. A., Grisso, T., Gudjonsson, G. H., Leo,
R. A., & Redlich, A. D. (2009). Police-Induced Confessions:
Risk Factors and Recommendations. Law and Human Beha-
vior, 34(1), 3-38. doi:10.1007/510979-009-9188-6; Leo, R. a.
(2009). False confessions: causes, consequences, and impli-
cations. The Journal of the American Academy of Psychiatry
and the Law, 37(3), 332-43. Retrieved from http://www.ncbi.
nim.nih.gov/pubmed/19767498
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There were many moments within the
same interrogation, there were moments
of great tension while they screamed a lot,
they yelled in my ears, they screamed to
the ears, and at other times just because
they were farther away from you, they
talked in another tone, in a more leisurely
tone. That also changes you, tension in-
creases and decreases.” (MNEGO02)

b) Breaking silence and not allowing
negative answers

In this method of manipulation, the interro-
gator asks one question after another with-
out allowing the detainee to answer, espe-
cially when he or she is trying to give a nega-
tive answer. The important thing is to prevent
that person from giving negative answers
and taking refuge in the answer, without at-
tending to the next question. To stimulate
the detainee to look for something that he
can say yes to, thus stimulating positive or
declarative responses.

Various assessments show how the interro-
gation starts with inconsequential questions
about the environment, and when the per-
son begins to respond they introduce self-in-
criminating questions without interruption. In
other cases when detainee has a non-coop-
erative attitude or is suspected to be lying,
there are alternated questions about what
is being investigated with obvious answers
(What is your mother’s name?) with questions
that have a known answer (Where do you
work?).

This would have several functions during
interrogation: to force the person to think
every answer and to make it impossible for
him or her to give negative responses all the
time without listening, and to detect a pos-
sible tendency to provide false information.
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Table 44. Blocking negative answers

“The beatings continued while | was grabbed by some of them and they began to
threaten me with arresting my mother. Then the good cop came to me and said «Tell me
whatever you want, with the rest we are getting results and with you we are not getting
them, so tell me whatever you want, take your time, but tell me something, whatever you
want, make it up, but tell me something because | want results.» Then they left me in
peace for a while.” (ILMWO02)

“l was blocked: | didn’t want to talk; (...) besides, this is how they begin: with silly questions,
without relevance. They start with small things and go on playing with that. (...) And then
they change their strategy, and we will go for good, to see if you say anything else. They
are measuring you. But, come on, | thought that | didn’t know what kind of information
they wanted from me, which | did not have.” (NLMAPOQ3)

“The first day | stood with my eyes closed. | do not know exactly when | came to open,
if they managed to open my eyes at the end of the day or if it was the next day. | don't
remember very well. And there, the punishment, in the first session was to stay on my
feet, | was standing for hours. They put me against the wall and punished me. «If you
don't open your eyes, if you don't talk or don't tell us your name, you will be standing
for as long as we like.» (...) Suddenly another one came in, who had not been with me
so far and he picked me from the chest, he lifted me, «Christ, man! Open your eyes
... we're going to kill youl» Many of them said that to me while others did not, some
did, and the pain is real, you writhed in pain and you got breathless. (...) And it was
continuous, the older one didn’t beat me so much and he was the one who came after
the young one had beaten me and said «Come on Mikel, | just want you to tell us your
name.» All of that was just with my name, just with the whole matter of my name.”
(MNEGO03)

“They were more technical interrogations: They made me constantly repeat names;
constantly the same questions; they showed me pictures all the time, like two hundred
people who | knew by sight, both friends and people | had never met, people who | had
seen on TV when they got arrested in France. (...) You get nervous, you are sweating,
and your sleep is constantly interrupted... They constantly try to get you to cooperate to
get “prizes”; like calling your dad... They want to wear you down psychologically; by not
allowing you to think, making you do whatever they want you to do, to repeat what they
want you to say; constantly repeating the same names and surnames; and there was no
point in doing that for the investigation.” (NLMAPOQ1)

“| remember one thing, on the first day. In August of the year that | was arrested, | was
sick in bed, | was having tests made and when they asked me if | had any problems or
diseases, | said | didn't have any, because | had not hurt myself at all and | was perfectly
well, and | told them that nothing had happened to me... (She raises her voice) They
slapped me across the face...! «What do you mean, you've been the whole month of
August doing medical tests!» they repeated. | do not know, but [ felt scared and it all
seemed humiliating to me.” (OBS02)

c) Sedimentation time follow a calculated strategy to get them out
of the experience unscathed, without be-
Interrogation  techniques distinguish be-  ing affected by content. This is the reason,

tween the accused, who are emotional and  among others, of having two opposite roles
sensitive to the arguments of an ethical or or figures in the interrogation team.

moral kind, and the rational accused, who



In emotional interviews there is an important
use of time in the form of silence (which is
allowed by the interviewer, but not allowed
to the interviewee) and the alternation of
short interrogations (about an hour long),
which are very straightforward, with periods
of “sedimentation” in which the person is
left in isolation to process and to think about
everything that has been said.

“«You've seen what is going on, now
you're going to the cell again to think
about it. And in a while, when you have
thought about it, we’ll bring you back.»
They told me that a lot of times.” (MIIAQ2)

“Every time they took me to the cell,
they said to my ear that they were going
to give time to think about things, that |
was silly, and that Ander had already told
them many things.” (ILMWO03)

“Everything was perfectly organized, they
took you out from the cell quickly, the in-
terrogations were long and when they
saw that you were tired or that they had
said something that had worried you, they
got you into the cell and left you there to
worry about it, not allowing you to sleep,
with music, and very strong lighting. (...) |
told you that when they were interested
they took you to the cell and left you for a
while, so you got scratched and you wor-
ried yourself.” (JZLVO5)

In the rational interrogation, however, con-
fusion is encouraged to lower the defences
and person’s control on his/her answers:

“I do not remember having any time for re-
flection, you can not reflect, you don’t know
where you are, or what time it is, or who the
other detainees are, or why you are arrest-
ed, you are not aware of the situation or
anything, it's very difficult to get to think in
such times. You start to think when it is over,
and you start to analyze and to connect the
dots but not during the arrest... no. | was
totally disoriented, and then every time
you overcame an obstacle you relaxed and
waited for the next one.” (JZL\V06)
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There is no common
European policy on coercive
interrogations and they are
legal in the case of Spain.

“There were times when | felt that | was
sinking, times when you were coming
down and said | don't care at all”, and
others when pride came out and you said
“By gosh, they are going to beat me to
death,, it doesn’t matter what | say or
do not say.” And finally, the others are in
the same situation. So, there were times
when you said: “I will declare whatever
you want and sign whatever you like” and
at other times you know that you abso-
lutely right and you say: “These guys are
going to fuck my life and put me in prison
for life by declaring | don’t know nothing
about.” It was all the time like the angel
and devil speaking in my head. There,
in that situation, you’re not completely
aware of things; it is a matter of living the
moment, the present, which is coming,
and you just want to get out. There were
moments when you think: “but is this real
or am | dreaming?” It was really surrealis-
tic.” (NLMAPO2)

d) Omnipotence and omniscience

These are actions that seek to transmit to the
detainee that he/she is facing a force that al-
ready knows all about him/her (omniscience)
and that has power over almost everything
about his/her life, future and environment
(omnipotence).

Several situations are repeated:

Details about the person’s life are given,
showing the places where he/she lives,
communications (phone, mail...) or peo-
ple with whom the person is related.

A person who has been following the de-
tainee is revealed to him/her and the aim
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is to show the level of control that they
have over details of his/her life. This in-
duces the idea that he/she has always

The interrogator flaunts his power (real or
fictitious) to negotiate with prosecutors
or judges.

been watched and that nowhere will he/

she be sure of not being watched. The interrogator flaunts impunity (real

or fictitious) and takes complete control
The interrogator suddenly raises his hood over the detainee’s life and body.

and defies the baffled detainee.

Table 45. Omniscience

Details of the person’s life

“| was scared that they knew so much about me and about my life. And it was not so
much that they had that information but the fact that they knew that made me vulnera-
ble. It also implied that while | was detained they were close to my mother, they had her
under control and | was afraid of what they might do to her. And then when they asked
about my boyfriend, | did not know where he was and with the things they told me, | was
thinking about where he would be and what they were doing to him. | was very worried
about me and my mother and my boyfriend. With respect to my boyfriend | was afraid of
not seeing him again.” (ILMWO1)

“The second interrogation was the one which made the most damage made to me;
they started telling me my life since | was twelve until the day | was arrested. What they
told me was a lot. They knew everything (...) | was left with the feeling that they knew
everything that they had seen or had found out before, but they knew it all. And that’s
when | went downhill. (...) | felt vulnerable, surprised, they knew everything about me.”
(MTRGL10)

“Two weeks before, | had problems talking with Zunbeltz on the phone and it was they
who had cut my line, because then they told me. « What honey, did you have problems
with your phone?» (...) They had a recording of me talking to Ana and they played it
on his cellphone and told me, «Look, do you recognize this voice?» and it was me.
And | said «yes» and... nothing, they were teasing me. And of course, that made me
going crazy. (...) Now when | go down the street and see a weird man, | think: would
he be one of them? It is that clear, they knew a lot about Tafalla (his hometown) when
they brought me dinner they said sure, it was not as a good meal as the Akelamendi
(his village restaurant) of course... all the time wondering who could that guy be! And
| don’t know if it was true or that they did it just to drive me crazy but ... the certainly
managed to!”(OBS03)

Surveillance in daily spaces

“«What were you doing with that guy?» (In reference to her boyfriend who at the time
was in prison) «But you're a nurse!, What were you doing with him?» They were playing at
that all the time. (...) Among so many jokes the boss goes and says «The truth, Eva, is that
you earn more money than | do, eh?» (...) Later, they reminded me of the last film that |
had seen... and | remember a man with a cap in the cinema at 4pm when | went with my
roommate, and | groaned, because you can not be such an asshole as to go and keep
your cap on inside a cinema. He was the one, and all those things were coming out to the
surface during those moments.” (MNEGO04)
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Defiance

“| also remember that this was the one who was to my left at one point, he lifted my hood
from the left side and lifted his hood to let me see his face. | was shocked, because | was
with two strangers and suddenly | saw his face... | don't know; it was an impact! Seeing
him, he said, «Look, you bitch, I've been right next to you in your neighbourhood having
a drink and you don’t even know who | am. | followed you everywhere, slut. » He made
me see his face to make me feel worse; | don't know... | felt that he was in control of
everything.” (OBAMO2)

“One who said he was the commissioner, came to take off my hood and said «Look at
my face» He spoke in a quiet tone, a little bit like a psycho, too quiet for what he was do-
ing, right? He said «These are my friends» and brought in four large hooded men, «now
you're going to start telling us everything.»” (OBIMO7)

“The next day | was taken to where that moron was. And he said: «I have already been
told that you don’t want to see me again but | want you to see the face of your torturer.»
(...) | always wore my jersey over my head, he removed the jersey and | saw his face. {(...)
and | did not see him again.” (OBS03)

Influence on Judges and prosecutors.

“«You'll have the rights that we want you to have» they said. That was it, you were in
his hands, that was, what they wanted, exactly what they wanted. At the end | signed, |
signed what they wanted.” (OBAMO1)

“[ thought | was going to prison, before leaving they told me that | was going to see
the Judge and that | could say whatever | wanted, because he would try to rescue me.
Thereupon another of them came and said that it was a lie, that the judge would do what
they told him. They left me so blocked that when they came to ask me to sign a paper
to pass out to my lawyer, | did not believe it and | did not sign, then they took me into
another room and a secretary came to tell me that it was true, that | was wrong, that my
lawyer was waiting to visit me.” (OBS01)

Impunity

“Especially when they referred to the detainees in Ondarroa, | knew that they had re-
ported fear or severe torture. They began to measure all parts of my body to see how |
would take the torture. They laughed at me; they told me that my face and body looked
just like those of one from Ondarroa lads, my expression of fear was the same. They said
that with that body, | would break, that | would not be able to put up with it not even for
two days.” (NLMAPO1)

e) Deception

The coercive interrogation has its mainstay,
which differentiates it from cognitive interro-
gation, in the strategic use of deception as
a way of obtaining information. In the inter-
views analyzed there were detected:



1 1 4 Incommunicado detention and torture

Providing false

or misleading
information to

the detainee on a
hypothetical charge
or conviction

Maximization
Of facts
Of responsibility in
the facts
Of consequences

Providing false
information about
the situation in which
the detainee’s family
is

Making false
promises

Simulations /
Staging

Table 46. Deception techniques. Types and frequency

False accusations for which there is no evidence. Very frequent

Suggesting false evidence.

Revealing false witnesses.

Alleged indictments made by others.

Threats with convictions on charges involving twenty

or more years in prison.

To exaggerate the importance of the matter under Frequent

investigation or its consequences and to do false

and extremely serious accusations for the person

to subsequently accept self-incrimination of a

comparatively lesser crime.

Existence of first-degree relatives detained and / or Frequent

interrogated.

Existence of family members (especially couples)

tortured in nearby cells (shouts, etc.).

Family suicides.

Known or close people detained and interrogated.

Impact of detention on family.

Promise to call relatives. Frequent

Promise of freedom without charges or with

misdemeanour charges.

Recordings or screams of other alleged detainees. Depending

Noises / Sounds of alleged torture to detainees in on the

adjoining rooms. period,

Police posing as false allies. generally
rare or non

Police posing as torture victims. frequent

Table 47. Deception techniques

False or misleading information

“At the beginning, or so | was told, | was going to be in prison for a long time; | was going
to have a sentence of many years... And suddenly, | was out on bail.” (NLMAPQ1)

“But it doesn’t matter, doesn't it? With what we have... it's enough, we have good rea-
sons to believe so. Above all, the one next door has recognized you... Yes, he is telling us
everything, he is singing like nobody else is.” (OBIMOQ6)

“«What information can you give us? Because we can talk to the prosecutor so that to-
morrow you'll be lucky.» (...)After the second statement, they proposed that | collaborate
with them. They said: «You already know that we have caught you.» “ (JZLV02)
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“There were threats that if | did not sign they would do that to my girlfriend... They were
going to put me in prison, they had agreed on this with the prosecution. They wanted
me to accept collaboration (an accusation of collaboration with armed and/or terrorist
organization), though they supposedly knew that | had done more. | refused. (...) They
said | was going to go to prison and to sign collaboration, though they knew it was more
than that.” (BIM02)

“They play with extending the incommunicado detention, because in principle, there are
three days of incommunicado detention and they make you sign the sheet that states it
is to be five. They also play with this a lot because two more days there makes a world of
difference. (...) They play a lot with lies, then you start to realize after talking to your lawyers
that it’s a lie what they are doing (...) they say that «if you accept so many accusations of
kale borroka, they would not accuse you of collaborating with ETA» because even if you
deny that you've collaborated with ETA, they accuse you, they say that they have evidence
that you are an ETA member... then they speak TO you of divisions. (...) They pose as all
that they are doing is not their fault that the Judge is the one who has commanded them
to do what they are doing. That there is something | have done for the Judge to tell
them to arrest me, when later you realize that it's the opposite, in the end they are the
ones who ask the Judge for a warrant. They want to keep out all the time. The problem
is yours, the problem is of the Audiencia Nacional, they are only doing their job and how
are they going to help you and they have nothing to do with it.” (MIIAO1)

Maximization

“Early at night, they came for me, the ones of the quieter shift, and they began to speak
of what | was accused of. So far they only spoke about the ETA commando. In this inter-
view one more person appeared. They asked me on specific “kale borroka” things, but
they did nothing else. Until then, they had spoken about explosives courses, trips to Ip-
arralde (Northern Basque Country, within the France) to give in material, where the zulos
were, who had recruited me... Almost half of the incommunicado detention was around
these things. Although they knew perfectly well that this was not the information they
were looking for, | guess they thought it would cost me less to recognize other charges
of lesser degree than to accept that | was an ETA member, thus recognising membership
to an armed group. Within that range of offences they were asking me about almost the
most serious things, so as to later accuse me of minor sabotage, with gasoline... being a
member of Segi and participating in street violence. Until then this had not been men-
tioned at all, they played around with this. They asked me on this [he raises his hand
as setting a high standard] to make me then recognize this [lowers the threshold of his
hand]. They asked me about sabotages occurred during the last two years. They made it
clear that | would either have to recognize any of the actions, or they were going to put
forward the whole package, they calculated that it was going to add up to a sentence
of 42 years, that recognizing one action was enough. The whole package was all that we
talked about. At court they were going to present a whole package: ETA membership,
sabotage, explosive management courses, possession of explosives. | refused, because |
did not belong to Segi and | had not made any sabotaging.” (NLMAPQO1)

Providing false information about the family situation

“I had many doubts that | needed to solve. (...) | thought that my mother would be very ill,
if not dead, in hospital [because of his fault], that my father would be in a bad condition,
that my brother would have no way of coming, that my girlfriend... was not coming... and
thought that no one would be in Madrid.” (NLMAPO1)
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“And they began with another kind of pressure, to threaten me with getting my girlfriend
and my brother here and they were going to do to them twice what they had done to
me. The beatings continued as they grabbed me among some of them and began to
threaten me with arresting my mother. (...) When the guy came back again and | told him
that | had nothing to state, that there was nothing, they went on beating me up and they
would continue with the mother issue. | was told then that my mother had been arrested
and was on the road to the reservoir which is near Vitoria. | did not want to believe them,
| thought it was a bluff, but the blows continued, | was tired, knackered and finally | hesi-
tated. | begged them to leave my mother alone, she had never done anything. They told
me that they were going to practice “the lift” with her in the dam, tied by the feet and
dipping her into the water. Meanwhile the good cop encouraged me to speak. And amid
continuous blows on the head. There were calls from another group of policemen as if
they were talking to those in the reservoir. One of them yelled and everyone fell silent.
Everyone started to comment on «How crazy, that's too much!» They sat me in a chair
and one of them told me that my mother had died.” (ILMWO02)

“They showed me photos of my girlfriend (...) it was all by my fault, there were different
ways of being in prison that one could be in LangraitZ?! or it could be in Santa Maria® it
depended on me. (...) They said that my girlfriend was in the cell next door, they showed
me some pictures of her, the treatment that she could have depended entirely on me...
whether | was going to spend forty years in prison... five days like this all the time.” (MIIAQ1)

“I don’t know how they made me believe that my sister was a detainee in another room,
It seemed true because even the voices looked like hers. And of people close to me... of
people very close to me, it was so believable... because you thought that they were being
tortured in the cell in front. People of the family who were detained in another room and
they made you to believe that this was true.” (OBAMO5)

“«You don’t know how many more have fallen... You don't know if we have arrested your
girlfriend, to whom you write so many letters.» At that time | did not know how many
more people were detained, | was completely lost. And: «Your sister was crying like a
baby. Your mother, your mother seemed to be a good person. What is going happen to
you? And your brother also was terrified. We are going to ruin your father’s life, because
you'll see the fine we're going to issue him with, | don’t know for what reason...but we're
going to really fuck up his life.»" (JZL\V02)

“The next morning they implied to me that they had arrested my friends, they gave me
personal information about them and told me that one was crying and the other | don't
know what... | did not know if | was the only detainee. (...) It was later, when | entered the
prison, when | found out that | was the only one in. They told me that my father was in
the police station, that he had gone there and he was having a bout of anxiety, and that
everything that was happening was my fault.” (AMRGLO9)

“At first, the interrogation was very rough. They said they had also arrested my friend,
they said that there were some of my friends and | believed then that all of them had
been arrested.” (MTRGL10)

Making false promises.

“They constantly tried to obtain your collaboration to get “prizes”; to be able to ring
your father...” (NLMAPO1)

8 Prison located close to Vitoria-Gasteiz, in the Basque Country.

8 Prison situated in Andalucia, one of the farthest away from the Basque Country, 900 kilometres away.
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“They told me that if | declared what they wanted, they would let me talk to my mother.”
(ILMWOT1)

“They constantly repeated the same questions: «If you answer some of the questions you
can call your father. If not, later the others will return, and they will decide what they are
going to do with you.»” (NLMAPO1)

“Apart from the physical torture there was a lot of psychology, they told me that my izeko
(aunt), when she was arrested, was invited to work for them in exchange for money and
that she had accepted, so why | didn't | do the same, they were going to buy a house for
me and would pay me 5 million, if | was a an infiltrator, they would let me go in the street
and nobody would ever know anything.” (MIIAQ3)

“They told me that those who were there till then were amateurs, that they were the
ones who handled this and who had contact with the prosecutor, they wanted me to help
them, to collaborate.” (OBS05)

Some of the assessments described forms of ~ (mock torture, false forensic doctors or mis-
deception through performances or staging  leading fellow detainees) (Table 48).

Table 48. Mock situations or staging.

Noises or sounds of torture in adjoining rooms

“During interrogation | heard screams of pain from other people. | don’t know who they
were or if they were produced by the very policemen themselves, but it was creepy. They
said several names. What if it was so-and-so who was saying something about me, that a
certain person was in a cell and they were torturing him, etc. (I later knew that this person
had not been arrested or anything, but they tried to mess me up). This made me feel very
afraid.” ILMWO02)

False forensic doctor

“At one point | was told to be calm that | was going to visit the forensic doctor. They took
me to a room and there was a guy with a hood. And | said how strange a forensic doctor
with the hood, but hey, as they told me to go to the forensic doctor | thought it was just
to hide his identity or a protocol or something. | remember he started to make tests and
with all the confidence | told him that | had been beaten and | asked him to look here
(pointing to his neck) because | had taken a lot of beating. Suddenly he said: «Boy, you
have complicated everything.» «What do you mean? You are not the forensic doctor...»
and he said no, he was a Guardia Civil. And apparently he was doing the police record.”
(JzZLvo3)

A female police officer comes as a friend and as a defender of the rights and
integrity of detained women

“I don't remember if at that point they had started to undress me or if | was already un-
dressed. | heard the voice of the Andalusian woman telling me, «Girl: tell them what they
want, because you have 12 guys looking at you, or | do not know how many.» | do not
know if | was completely naked, but they had taken off some clothes. (...) She kept trying
to convince me to tell them what they wanted to know. Then | realized that she was not
there to defend women but that she was participating in it all.” (NLMAPO3)
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Contact with alleged detainee who is seen naked and unconscious on the floor:

“Above all, I told him what had happened that night [when he was left with a person who
he believes was unconscious as a result of the beatings and torture], because it was what
impacted me the most, how a naked guy was there lying on the ground... Sure, | didn't
know that the guy was a policeman! Then | realized that he was none of our group of
arrests... because the lawyer came from the first time... «Do you have pictures? Yes. Show
me, show me!»... «But why? No, because | have to know one thing» and he was not in the
pictures, that person was not arrested with us. Then | realized that at the beginning, when
they told me not to look at him but they had let me see him, this was so that | should look
at him, come on! And it was like... fuck! Right? | mean, | had been worrying | don’t know
for how long, two days there, all the time thinking that this guy that was not breathing...

and it was all theatre! * (OAEMO04)

f) Sudden change in interrogation style or
interrogator

Several variations of the same model are re-

b) Two interrogation teams with opposed

styles

More usually, two teams alternate with dif-
ferent approximation styles: aggressive and
dialoguing respectively.

flected in the assessments. In short, the goal
is to vary between threatening and empathic

interrogation models, either with the same
person, or with different people.

a) Sudden changes in the same interrogator

Sometimes it is a single interrogator who
changes abruptly his style in an alternating
way:

“| saw a woman, that | assumed was hit-
ting me... yes, because she approached,
spoke to me, and then suddenly... boom!
A spank or a blow; she spoke to me from
behind, close to my ear saying things
about me... «You are too young...» Or «Do
you know Mikel?» It was a voice tone...
like reassuring and then suddenly Bang!
She hits you! (...) So, it seems you're fine,
and then suddenly you are beaten. | don't
know; she would come softly, she would
speak softly and then hit me.” (OBS04)

“It was like two different interrogations...
First, | was with a man who asked me
many questions about my family, my
brothers. (...) There were continually
questions about family, my brother, other
townspeople. (...) And later when | went
into the other room, there was another
man. There were so many questions, con-
tinually. And then there were continuous
threats, that their peers would come, they
were going to do everything to me. (....)
Maybe it was at that time but one came
straight to me, hit me in the face, another
two came and the one who told me that
he would not do anything to me, stopped
them and told me «you know what to ex-
pect» in a threatening tone. He said he
was leaving and that he would leave me
with them overnight. There was a time
when he left and told me that he was
leaving me with the others. Then, the one
who had hit me came in with two others.”
(IGEJO1)
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Table 49. Opposed and alternating interrogation styles.

“And then from then on, they began the interrogation sessions. Well, in fact they had already
started in the car, but there they once again asked questions about small things: «Where do
you work? Where do you live?» And once you start to say something, they make more ques-
tions, and ask for poof: «Who has recruited you?» If you shut up, they would beat you, and
then they start again. (...) They used different techniques. They would also start with the roles
of the good and the bad cops. There was one, who was called “the coffee man”, who kept
saying «Let’s see, keep calm... Lets have a coffee and talk.» He was one of the good cops,
and this was a constant throughout the five days... In the end | don’t remember if | got to take
that coffee... And more interrogation sessions, and when he did not like my answers, it got
harder. (...) They are taking data from this, that and the other, and collating information. Then,
there are things you say when you have no answers even to yourself, and you say, what can |
do? They told me that they needed names, because they do not believe that you really don't
know, and come on, give us some answers... And then they pull the bag over your head until
you suffocate, and give them a name. And then again and again... And you end up end up
telling them about friends, giving names of people you don’t know... Remaining in silence is
a victory over them, and the more you talk, the more you lose; and besides, you say things
that you don’t know whether they are true.” (NLMAPQ3)

“At first | thought about not saying anything, but | held little; not for them but for me, | was
more afraid if | said nothing than saying something. (...)Every time [ said something they did
not like, they caressed my head, | was very nervous. Later, their tone was at first smooth, and
the driver was the only one who spoke to me, just him. (...) But half way or so, all of them
started screaming at me «Tell us!» They stopped the car and told me that they were taking
me out, to shoot me, and there everything began to increase in intensity. (...) They opened
the doors but did not take me out. The rest of the trip, all of them were shouting.” (NLMAPO4)

“I had the feeling that they knew me, because they played a lot... because | am very sen-
sitive... there was the typical good one, right? Well, «Stay calm, this is going to be over
quickly... I do not like to do this but now there is nobody else, so tell me...» (She declares
having been given many blows on the head in those first three days, suddenly a person
came up in the middle of interrogation, put her against the wall and beat her) (...) «You
bitch! I'll kill you!» He was way out of control, and the purpose of the show was to bring
me out, grabbed by some who had told the guy «Be calm, we're talking!» and then he
told me «If you look at me again | will bash your face against the walll»” (OAEMO04)

“Beneath the hood | could see something, when they asked me | saw them passing a
paper from one to another (instructions to ask or to do something). They would change
from not so bad to treating me very, very badly, so | had a hard time, the change was very
abrupt. (...) | was under continuous threats which mark you from minute one.” (OBIM06)

“Well, they took turns... three, four... Two, always, sure. And there was one who was WOW,
WOW! The one... | think he was a thug. (...) That, that, that HOO! He would give you a
regular thrashing... | don’t know; there was one who was always directing the interroga-
tions. And later they changed, but that guy... | think he was always the same.” (OBS04)

“The really hard interrogation was on the first day. And a game you don't believe until it
happens to you, that of the bad cop and good cop, the topic, the good one offers you
a cigarette, gives you water and then leaves you with the other one who says “I'm a bas-
tard”, you know the way of speaking.” (GTVO1)

“Then came another one who claimed to be my friend «Don’t worry, I'm going to get you
out of here, you're a good guy, if I'm also from the Abertzale Left» And then the other
one came back shouting «How can you do this to your girlfriend, how can you do this to
your mother!»” (OBIM11)
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At the arrival of the “sadist”
all resistance broke, causing
terror, wich provokes the
desire to say something
just to put an end to the
situation.

Pre-established roles

There are several roles that appear consist-
ently in the interviews.

1. Several testimonies mention the figure
of the “boss”, described with an omnip-
otent attitude, sometimes conversation-
al, sometimes very aggressive.

2. The “sadist”, which appears abruptly
with a maximum degree of violence and
uncontrolled staging, giving the impres-
sion that he might even kill if necessary.

3. The “tender one”, the person giving af-
fection and tenderness in the midst of
the horror, causing absolute confusion.

The team is divided between those using the
good style and the bad style. Thus, some tes-
timonies refer how at the arrival of the “sad-
ist” all resistance broke, causing terror which
provokes the desire to say something just to
put an end to the situation. Others, howev-
er, report that they withstood the pain, but
it was instead a gesture of tenderness and
disconcerting affection which brought them
to making self-incriminatory statements.

“And they beat me and kicked me... on
the head, they also punched me a lot
and all that, | remember that | was in a
corner and started to not being able to
breathe as... | mean, | had never had an
anxiety attack but that, the fact that | was
not able to breathe and could not, | could

not take it anymore, and | got more and
more nervous and | think they also got
scared and one of them said «Let’s see!»
And a guy picked me up and as he tried
to calm me... that guy came in, trying to
be the good with me and | remember
him hugging me from behind. And | felt
like... I mean, you are doing all this to me
and you're hugging me and besides I'm
thankful for that embrace not because
is you but because | needed someone
to hug me in that moment. No more, no
less, that was not a hug like the ones my
partner gives me, that you feel it, it was
more like a hug that you don't feel ... like
put on an act... | don’t know... But for me
it was enough, | mean... at that time | ad-
mitted that yes «I’'m a member of Segi!»”
(OAEMO4)

A variant of the previous case is that there are
not two alternating teams, but figures that
break into the interrogation of one team and
play certain pre-established roles to break
the existing dynamics (table 50).
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Table 50. Pre-established roles

The Boss

“Then they put all us facing the wall, with the hoods on, with hands cuffed behind the
back and looking downwards. And next to me was Amaia. And... the other policeman
came, the one who had threatened me and told me that | would soon lose my cockiness,
asking me where | thought | was... and all that... then another one came to Amaia and me
because we had to be pretty close, of course | could not look at her, and he told us that
he liked us, that he was having a good time with us and that if he weren't a cop we could
be friends. (...) And | was brought to the good cop, who is the head of the Brigade here.
And that one, without being hooded or anything, spoke to me in a chair, both very close
and... «Come on, you have to declare this...» «Are you going to help me?» and I refused.
Then he went out, then came the others and they went on with the same.” (OBS03)

“Then came the chief, who was not wearing a hood, and they started talking about street
violence, ETA, and all these attacks... He gave me two brutal blows which knocked me
down... and you're seeing his face and all that... him above me, kneeling, and it was very
hard, the guy was like crying hysterically, yelling at me that | would have to face the lot,
that | was the one who had carried out the attack... jeez... and the truth is that he was the
scariest one... | don't know if it was all theatre, but... when | declared | was also with him, he
gave me three options, and | had to choose one... ETA, Kale Borroka or Segi... and [ said
Segi. (...) The boss came again and broke my head and all. All the while a lot of shit: if had
commanded Kale Borroka actions... | was already starting to lose control completely... | was
getting crazy, | could not take any more, so many blows, the exhaustion... | was left lying
on the ground for a time as if to have a rest, and as they returned, they told me «Look you
are going to declare this and this!» They showed me some pictures of me coming out of a
meeting... and | was lost... and | just wanted to move on, at least to get out alive, right? And
| declared everything they wanted... and... | said «yes, yes, yes...» to everything.” (OBS05)

The Sadist

“There were four of them, one says some things, and the other does other things, then
they change roles among them. They said «Leave me, I'll kill him!» And the other «Stop
talking nonsense, let’s talk about it.» «These bastards are the ones who are trying to put
bombs under my car, and you want to try to talk to them, let me go, damn it, I'll kill him
right here», and the other, then said «Keep calm man, you already know that comes later,
first let’s get to the point, there'’s a time for everything, we have four days»”. (OAEMO5)

“There was a cop who was the bad cop. (...) He was wilder still. He spoke shouting at you
to the ear; he put on a nasty voice, shouting... He said that they were torturers and all
that, and well, that | had really messed it all up this time and that | was going to spend
the rest of my life in prison.” (OBIMQ7)

“The man who had ordered me to take off the lenses was young, they called each other,
Jon... Mikel.... | remember. «I am the Duke [referring to a series which was on TV at the
time], and nobody fools around with the Duke, not even God, you disgusting cunt!» |
thought «Oh my Goodness, this guy is crazier than the other one, not crazy as in mad-
ness, but crazy like a psychopath, normal people don't do that.»” (OBAMO1)

“That phrase was repeated again and again, here and there: «We will kill you!» And | believed
them, yes, yes... It was again and again, like their chorus. And knowing what the others had told
you and... knowing what they say, | mean, is that it was... it could be true! They could kill you
quietly because | think it was... you know, they thrived on that! They beat you because they had
a kind of fanaticism that... is part of them, it was as if you felt you had in front of you people that
were quite consistent with themselves, who went quite unpunished for everything, convinced
of everything, and | believed them... | was convinced that they would kill us.” (OAEMO2)
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The Tender oneo

“The worst of those 11 days... | don't know, well... there | also got to see if | remember...
when they got us with half a dozen or eight of us... when we were taken to the cell, with
a type of guy, a big one who was always the good one, as if he wanted to calm the situa-
tion... and he began: «Well C., keep calm, all this will be over.» And that... That was very
hard for me; he spoke softly, slowly... «<And you with him, and in the theft of this?» And...
jeez! And «What were you doing with Julian and Benito and Antonio? One escaped
with the bike but... and you, where were you? Because you, you were seen out there.»
And I: «No no, | don't know either Julian or anyone else ...» (...) «You know Julian, and
Benito: they are in your circles. And Antonio has gone with off Tomas.» (...) Later they
were much more brutal. | had been warned about that... the more they hit you the bet-
ter. Because I'm pretty hard physically but... Fuck! The other way... was psychologically

worse...” (OAEMO1)

g) Emotional management — empathy —
ethical argumentation - guilt

In terms of attacks on personal identity, one
of the most common practices described in
the assessments was the use of ethical or
moral arguments that blamed the person
with regards to family and their close envi-
ronment, appealing, essentially, to the moral
damage that was inflicted to others; to the
risk that they en up being involved, or de-

scribing different types of threats and accu-
sations against them. This is quite common
in coercive interrogation sessions.

Another similar strategy is to alternate threats
with an appeal to the consequences of ETA
terrorism, which is based on emotional wor-
ries used by the interrogator and in moments
of affection, using the minimization of re-
sponsibility and showing what they want to
display as sincere concern for the detainee.

Table 51. Emotional management

[Day 2] “In a moralistic tone, they told me about their families, about my family. Other times
they wanted to talk about politics or about themselves, about how we called them, about
what we do, about the Basque police... When they wanted to talk about these issues, they
employed a more relaxed voice, did not scream and even laughed at what [ said. After this
interrogation | was defeated. | could not stop crying, | even yelled ... that was when they car-
ried out the mock rape.”

[Day 5]. “They asked me if | would declare that | had been tortured. | said that | didn’t know
and they said «Well, anyway, all of you do it.» They also told me that they thought | would go
to the street and what | had to do was to get out of «this world in which | had gotten into.»,
like in a paternalistic way. (...) When we were going up, a woman Guardia Civil told me that the
head policeman wanted to see me to tell me something and she got me into a room, like the
one | had done the police statement in, but with nothing on the table. He was the one who
was in the statement session asking the questions. He talked me about what | had to do, that
he understood my ideas but | had to work only in the political arena, not getting into trouble,
if not | would go through the same situation again... all with a paternalistic voice. He was the
only one speaking.” (ILMWO3)
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“They started asking me questions the answers of which | questioned myself on, i.e.,
whether to recognize this as good or not? They would say «Do you go and visit people
in prison?» At first | kept quiet. «Yes.» «Yes? And when you go to prison you know that
this person is an ETA member, right? Have you ever wondered why they are in prison?
Because obviously ETA members kill people» It was like this all the time.” (MIIA02)

“He was a man trying to talk to me all the time, an apparently correct man. He gave me
cigarettes, trying to talk to me, bringing up themes of conversation, he told me about his
life, that ETA had tried several times to kill him, that his father was killed by ETA, he was
very hurt, he told me that torture doesn't exist as he understands it, because if you don't
avoid certain things then the end justifies the means, so it doesn't exist, | could be quiet,
nothing was not going to happen.” (OBIM08)

“From there on, they took me to the good cop. (Sighs) | was taken to an office, they sat
me down and | find my albums from home. It was when | knew that they had been search-
ing my house. The cop starts to talk to me like a friend. He told me that he understood
nothing about what we were doing, that before 1975 he had been in the University in the
demos against fascism. (...) You talked to the guy... in fact at one point | ended up asking
him if he did not look under his car, or something... | repeat that this is not a normal situ-
ation and there are times when you are quite simply in another galaxy. The guy came to
me like the very good cop; that | was wrong, that | had to look at the harm | was doing to
my mother. He repeated that | had destroyed my life and that out there they were laugh-
ing at me... He used all sorts of tricks and, at one point he went out of the room and left
me with a gun on the shelf. Undoubtedly, what can | say, | looked at the gun and... Man,
they are not going to be such idiots to leave me with a loaded gun. | pick up the gun and
what can | do with it? Nothing, | just sat there. | was thinking about leaving fingerprints
and that... | didn’t even move! | was there, still, petrified.” (OBS02)

In some cases, there is not much information  especially if it is delicate, is used to question
about the detainee but, in others, there are person’s identity to increase the sense of om-
data obtained through monitoring and re-  niscience, as outlined above.

search prior to the arrest. This information,

Table 52. Use of delicate personal information

“Psychologically they also crush you. Yes, with the family, also with my mother, they made
me feel guilty... my mother had committed suicide: they made me feel guilty at that.
They had data on my life, and that already began in the car, during the trip. The first
day after the search, they already started with that issue. (...) They tried to destroy me
psychologically, | think that was the aim of bringing that up, because there was nothing
to incriminate me, it was to defeat me, and all that... We all know what families go by in
such cases, like in a suicide, and in my mother's case it was her decision, but you think
that | could have had something to do with it, though | know I had not, but at that time,
being psychologically weak, that topic meant a lot for me. When my mother committed
suicide I was 14, and 10 years had gone by, but | had not got over it. They played with this
issue that really hurt me. Later, all the grief that | accumulated in those five days came
out.” (OBAMO02)
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“«Since you don't know anyone in the village, let’s talk about your family.» And they
started talking about my older sister. (...) «So then there is Isabel...» There | don’t know if
they noticed something, that | had become tense or something, because | do not know
how long they might have spent with that topic. It was like a machine gun (...) «Your sister
has the perfect profile, and if you say you're not one of the two it has to be, and if it is not
you, it has to be her.» (...) Then | heard voices and it was people | had close and | even
had the sensation of hearing my sister cry. That caused me much anxiety and in the cell
| started thinking, «Well, if we're both in my house and they have picked up | don't know
what, some pictures, | don’t know what my... it is better for my mother that it is only one
of the two. My sister is much weaker than me, so | had better take all the consequences.»
(...) At that time | already thought «they didn’t do anything to my sister.» My goal was to
save her and «l will take it.» (...) Then they came again with «your sister» and again and
again with my sister. It got to a moment when | said, «It wasn’t my sister, it's me. Ah... You
see how eventually we have got it out of you? The hard way, because this is not going
to come out freely, because we have given you option A and you've chosen option B.»
They started telling me things and | said yes to everything. (...) Then | was forced to sign
the statement. They gave me a bar of chocolate; | had not eaten in five days.” (MIIA02)

“All interrogations were similar. The information that they had given me about my partner
and my family was becoming more specific. They even had information about an uncle
that | have not seen for years, this surprised me. | didn‘t know how the hell they got that
information, but they knew exactly how that data made me feel and therefore how to use
it. It made me feel small, vulnerable and it hurt me... They asked me about my mother
and knew that she lived alone, that she had a nice house, why my parents had separated,
how my father behaved toward my mother and about my partner. They told me that they
knew everything about us and they gave me data about me and my partner, about where
we had been and where not. (...)They shouted and insulted me «You are an asshole and
a stupid idiot.» And the truth is that then | felt this way. | felt small, very vulnerable. They
knew perfectly well which questions hurt me. They named my mother and this really hurt
me. My mother has not had an easy life and to hear a person speaking like this about
my mother’s loneliness and about her in general, made me feel afraid. | thought, «\Why
do they have to know if my mother lives alone or if the window of my mother’s house is
like this or like that?» Or that my mother had separated or... | did not understand, | knew
that there had to be a specific goal, | thought, they pointing out all these aspects of
my mother for a reason and | also thought about how she would be feeling at the time,
during my detention. We all have life experiences that have hurt us more or which have
scared us more or less and they knew exactly where to touch you.” (ILMWOQ1)

“«Look at what jobs your parents have, look at their lifestyle and this is how you are
paying them back.» Then they went on about my brothers, the nieces who were very
small, about a year old, and they knew that | liked them a lot, they knew where my nieces
were, they said they would go for them, they would arrest them... let’s go after the whole
family one after another.” (OBAMO5)

“They themselves implied that they had been following me for a year and half. So | didn’t
understand, if they took a year and a half to follow me, why did they wait? ... Why had
they waited so long? Because they knew it all! So yes they played a lot with my personal
lite, my friends, with whom | had interacted, and this and that. (...) Then they began to tell
me that if | would fuck with them, and they asked me if | would fuck with one or another....
and it hurt you, it pissed you off... They repeated to me «Ah! So you went with this guy
to Sestao, you parked in a place where parking is not allowed and you even said hello to
the local policeman!» That is amazing: in the end, they knew about your life as much as
you did.” (OBS02)
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“They talked a lot about my family, they knew that my husband was working in a bar all
day. Then they said that in that bar there were waitresses and that he was a Don Juan,
that my son was a homosexual and that he had been fucked by | don‘t how many, later
they went on about my daughter...” (OBAMO1)

“The trip to Indautxu® was hard, it was very short but seemed very long to me because
they did not stop talking about my girlfriend... She's always been very insecure, and they
knew it, which was very easy because we had the phone bugged and they listened to my
conversations with her, so they used that information.” (OBIM10)

8 Translator's note: Policia Nacional Headquarter in Bizkaia, also referred to as the Gordoniz police station.

h) Forced betrayal and prisoner’s dilemma intense guilt experiences that subsequently

favour the misguided attempt to understand
The purpose of the questions is to get the  the “"betrayal” by placing the responsibility
person to incriminate his / her inner circle of  on the victim or on the “betrayed” and en-
acquaintances or friends, bringing about a  couraging submission to the interrogator.
breakdown of his / her social relations and

Table 53. Forced betrayal

“The next day | was taken to another interrogation and they told me: «You saw that we
have allowed you to sleep well, in silence. You heard that others were not that lucky.» Yes,
because at night you could hear footsteps, doors that opened, closed... In the interview
| was asked about a friend, to see if | knew him. | told them | didn't. But then, they got a
recording of his, they asked him, you know Jon [arrested at the same time] and he said
yes and the police responded that he had said the contrary and you could hear how they
gave him a big beating. | heard his screams. (...) It seemed to me that | spoke with them,
that | was collaborating with them and besides they were beating the others.” (JZLV02)

“l, in previous years, had been working outside the village, and had less to do with the
village people, and they asked me about the young people who were members of the
nationalist left in town, and | did not know and said:” | don’t know... But they did not be-
lieve it, of course... They told me that they needed names, because they do not believe
that [ really didn’t know, and come on ... And then they put the bag over your head until
you suffocated, and you give them a name. And then again and again... And you end up
telling them about so and so’s friend whose name | knew, and | was aware | was placing
him in a tight spot, because | don’t even know whether he militated or not. Just to tell
them something I'm giving them names of people | don’t know... And that makes you
feel guilty.” (NLMAPO3)

“They came and | agreed to the police statement. We must have been repeating like a
hundred and fifty times what | had to say in the police statement, and they showed me
photos. | think they didn‘t want to say everything they knew. They put pictures of all the
people who were moving on something in Gasteiz in front of me, publicly known people,
people that appeared in the newspapers, normal people of all kinds. (...) | was taken to sign
the statement, there they took off my neck tube scarf [a woollen garment for the neck], and
there was a Guardia Civil and a lawyer. All very proper, very formal, they read me my rights.
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| declared more or less what they had said and told the names of the people in the pho-
tos, that | had had meetings with them. | thought | was protecting certain areas such as
people in the neighbourhood, but then | had the feeling that | had somehow bargained
it all away. That means years in prison for people. | felt | had lost the battle of what | had
declared, | felt bad about myself, because of giving names, | felt responsible, guilty of
having said those names, that they might suffer torture, though | knew that they already
knew those names, and that if they wanted to arrest them they could do so. With the
names what | did was to sign with another signature that | normally don't use, and | did
this with capital letters... though later it was wroth nothing, but the idea was to tell the
judge that | had only declared that under duress.” (NLMAPQ4)

“They showed me some pictures, first of a girl whom | did not know anything about and im-
mediately a photo in which | knew everyone, they made me to name each one in the photo.
They were my best friends, my brothers, and they already knew who they were, they forced
me to put the names on the people. (...) | was forced to give the name of four people in par-
ticular, above all they wanted the involvement of these four people, they were people nearby,
and yes it was pretty bad because it meant incriminating them. (...) | felt guilty; it is what | took
the worst, and it is the hardest to bear today. They pressed me a lot to do so, they were par-
ticularly interested in the incrimination of two of them, and later the two were arrested. One
was arrested on the same day as | was, and obviously, the day they arrested the second one
my world fell to pieces, | was... | felt responsible. In theory everything is easy, but... besides
when you see that it is the same policemen who are arresting him.” (OBIM10)

In the prisoner's dilemma the interrogator
places the prisoner in opposition to another
detainee (usually his or her boyfriend or girl-
friend or a close friend) who can not see him/
her. Both are asked, presumably, to confess
what the two have done and both are told
that the other one has already declared and
has said that the person interrogated is re-
sponsible for everything.

Therefore several factors come into play: (a)
the trust between the two people and the

doubts that are sown between them, which
in this context can be completely destructive
of both the personal and the relational level
(b) the practical element: to resort to silence
refusing to play the game (at the risk of being
allegedly incriminated of God knows that, as
declared by the other person), to play the
game (accusing the other person as a way of
protecting oneself and expect a better deal
or a more benign conviction) or to divide re-
sponsibilities (i.e., accepting self-incrimina-
tion and indicting the other person). .

Table 54. Prisoner’s dilemma

“That morning | had three interviews of more than one hour each, and | was transferred
in the afternoon. In these interrogations the treatment was as in the previous evening:
throughout, they shouted and insulted me like crazy. They had already started telling me
that Ane was also detained there. They acted out that she was taken to interrogations,
that they had talked to her, that when they are not with me they were with her; and they
brought me a paper with a computer text, as if it was a statement by Ane, a self-incrimi-
nation, and saying that | was an ETA member. | did not completely believe it, how about
a self-incrimination, | did not hear any kind of questions asked to her, but they pretended
to take her to the interrogation.” (NLMAPOQ1)

“It was not to self-incriminate you but to incriminate. Then one came and told you that
your colleague had already compromised you, that he had already signed it was you...
and this was continuous.” (MTRGL10)
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“In one of them, one of my friends had said something against me, well... and against him
too. So, in the following interrogation, | was asked about what he had said. These were
very hard interrogations; all the time asking questions and beating me up, they asked me
things | didn’t know about and hit me. We were both in two different rooms and they took
turns. Those who were interrogating him came afterwards with me, and then changed
over. | heard him scream. | guess he also heard me screaming. | told them that what they
were saying was a lie and that he was not telling the truth; then they took us to the same
room. They left us touching each other but we could not see each other. At that moment
| really didn’t know... | said, «It could be.... The voice is his voice, but don’t know.» It was
him who confirmed to me later, when we went out, and he said it was true that was him.
But I, at that moment, | could not believe it completely. They interrogated me in front
of him. Jeeezzz... He was just crying, and asked me to declare «Even if it is false, | don't
care.» But as | did not give up, the tables were turned, and | don't know how long we
were there. It is very hard to see a friend telling you «Accept it!» And arguing between
us, because | refused. This, at first, really affected me. But then, really, we talked about it
once we were out of there, and he understood, and we have no problems between us. |
have no worries about that.” (NLMAPO02)

i) Absurd orders - submission

There are several situations which are seem-
ingly incomprehensible or absurd and that are
reflected in the assessments. For example:

- The person is placed in some kind of situa-
tion that breaks the logic of the interroga-
tion, lowers his or her defences to the inter-
rogators and is later proved false. This can
disarm the person who is already in a state
of overwhelming stress.

“One of those days, there was a time when
a Guardia Civil entered with the hood, he
removed it and told me: «Hey Juan, it is
true that we have been wrong with you all
along, pick up your clothes, pick up your
stuff and get out. Your girlfriend is waiting
for you.» | got my shoes, | got everything,
and when | was about to walk out through
the back door: «Where you going, you
son of a bitch?” And it all started again,
they played with everything.” (IGEJO2)

“They drove me down in the car face
up; one was pressing me with his body,
another was screaming in my ear, in my
face; | was forced to tell jokes in that sit-
uation. They stuck my finger in the ear; |
was forced to tell the story of the three
little pigs, in which the characters were

Ane, my girlfriend and me and the wolf,

in this case, was the judge. | was forced to
tell the story with those characters. | had
to say and had to admit that my mother
was crazy, to say why she was crazy; | had
to say what she did when she was mad at
home, all absurdities, and they forced me
to say them. To be left alone, | said that
she was crazy, and | had to talk about my
mother’s illness, what she did when she
was having a crisis. To me having to talk
about my mother’s illness at that point is
something | did not like, it was hard. They
laughed, and at least they did not hit or
grab me. Well then, | said to myself. [He
lowers his voice] These were not impor-
tant things for the investigation, but, well,
they were for me. [He falls silent, thought-
full They humiliated me and yelled be-
tween questions: «Now you're taking us
to the zulo? Who recruited you? Names
of the members of the commando!»”
(NLMAPOT)

The person receives meaningless orders
(like doing math exercises or copying texts
in calligraphy). After that he/she is ordered,
without interruption, to write self-incrimi-
natory texts or write a statement following
a certain structure or script. In the state of
confusion and tiredness the person is in,
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he/she tends to see the situation as Uﬂreal, These are strategies -tha-t

to want to finish as soon as possible and to f th lati fth
obey the given order, even inventing or im- avour the cancellation o e

agining content. person and placing him or
her in a situation of passivity
towards the interrogator.

Table 55. Absurd orders: copying a dictation

“They made me write an absurd text, in which | said that Euskal Herria or the Basque
country has 3 provinces, Alava, Bizkaia and Gipuzkoa, and rural sports like the sokatira.
Then they changed to things like: in a village in Alava (Laudio) a group of tourists had
arrived, kale borroka motherfuckers... and so on. It was clear that | had to write this, and
then talking to other detainees after it was all over, | saw they had gone through much
the same. It was illogical; it was to torture you more, to tell you that your people stink. (...)
They made me write these things in my own handwriting once and then dictated it to me
again to write in capital letters, then they forced me to do some very easy sums and so
on. (...) In the end, they said that now | had a second job to do, and | insisted that | could
not sign that. They threatened with starting all over again if | did not sign it.” (OBAMO1)

“They put a little stick in my mouth and took a swab of DNA. They began to say that |
had to make a handwriting test, | didn’t know if it was part of the statement, so we did
the calligraphic test. | was scared while | did it because | was writing a text which | didnt
know if it was absurd or if it was going to be used against me... | had to copy their dicta-
tions in lowercase and then in capital letters. Felipe and Juan go down the street and...
| initially did not know what | was doing, | thought let’s see if | am not writing something
that can be used as evidence against me, | do not know, apparently it was a handwriting
test without any further implications. Then finally we made the statement, during the ear-
lier statements in the interrogations | had not self-incriminated myeself, they asked me if
| knew people and I said yes, then they said well, that’s it, you‘ve collaborated with these
people and you are an ETA member, and | was still denying it. (...) This ended the state-
ment and they put me back into the cell, and the guy who had beaten me came and said,
“Bad luck! The boss did not like the statement so you'll have to do it again.» “(OBAMO04)

“Absurd phrases absurd texts... before the court-appointed lawyer it was a disaster...
They made me write a text, in which | said the Basque Country is made up of | don’t know
how many provinces, that we are separatists and... Dictations on Euskadi, mostly on how
many inhabitants, provinces, how the landscape is characterized, if the separatist move-
ment is this way or that. (...) After the police statement, they took me to a photographic
recognition session. | had to recognize people | knew, they made me make a few addi-
tions and subtractions, then write a paragraph under dictation.” (OBIMO8)

These are strategies, once again, that favour them, thinking that later he/she will find a way
the cancellation of the person and placing him  to solve the problems that arise, but now all he/
or her in a position of passivity towards the in-  she wants is to get it all over with. Thus, these
terrogator. The detainee chooses to let things ~ contexts ultimately favour submission.
“elapse” to try to get out as soon as possi-

ble, without wanting to understand or control



8. Overview: Temporal sequence
and interrogation phases during
incommunicado detention

The previous sections included an analysis
of the different elements that compose both
the setting up of environments such as those
of the interrogations. These elements do not
work in isolation but in a perfectly orchestrat-
ed way.

In the quantitative analysis of data it was
pointed out that there are no substantial
differences between detention procedures
and techniques used by the different security
forces. A qualitative analysis of the assess-
ments shows that, although there are specif-
icities of each police force and interrogation
team, the analysis of testimonies shows that
in general there are more common than un-
common elements in the techniques used by
the Guardia Civil, Policia Nacional and Ertz-
aintza. This is explicitly manifested even in
some cases of people who have experienced
more than one arrest carried out by different
forces:

“They put an eyeshield on you like the
ones they give you in airliners, | am
convinced that they are airline eyeshields,
black ones, you see nothing, besides you
have to be looking downwards. And in
this sense it was very, very... very similar
to the first arrest [by the Ertzaintza], with
the difference that the technique used
was different, but there were many things
that were very similar like that of a person
being behind the cell door who comes
in insulting, yelling, and hitting you each
time you move; or them knocking on the
door as a signal that you have to go back
to looking at the ground and crouch; they
knock on the door, you have to get up if
you're in bed or if you have been allowed
to lie in bed, you have to turn around,
crouch with your head down. They come
from behind, put the hood on you and
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take you to the interrogation room. That
is very similar, the difference | noticed
was in the form of torturing, that these
[Guardias Civiles] hit a lot, they did not
bother to make you stand among four
of them if just two of them could do the
job. (...)The order of things, let’s say it is
very similar to what the Ertzaintza did.
(...) They were laughing a lot about the
arrest | had had with the Basque police,
they laughed at the Ertzaintza’s torture
methods. (...) They put me in the same
postures | had had to adopt when | was at
the (Ertzaintza) police station, while they
laughed. They laughed at the Ertzainta,
they laughed at their torture methods...
It's all very similar. The difference is that
some of them have a lot more leeway. My
conclusion is that the Ertzaintza cannot
do everything they want to do. Although
| would say that basically, all of them have
gone to the same school, they have all
had the same training.” (MIIAQ1)

Accepting small variations, this can be con-
figured as certain “structured type” interro-
gations that appear - albeit with numerous
particularities — in a transversal manner in
most assessments.

A. Initiation

In-crescendo pattern: In some cases the be-
ginning is very soft and gentle throughout
the first hours or the first day. No charges
are brought nor reports on detention causes;
and questions of a general nature are made
to progressively increase the aggressiveness
of the interrogation depending on the per-
son and the team, until the person ends up
sooner or later making a self-incrimination or
(in a few cases) the detention period is over
and the interrogators at some point become
convinced of the non participation or mar-
ginal participation in the facts of violence in-
vestigated or in the organizations on which
information is sought.
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Table 56. Increasing intensity interrogation pattern

“All interrogations began in a very friendly manner: «Do you want something to drink? A
coca-cola? A pizza? I'll bring you whatever you like.» And then it began, that you did this,
or did that. Then came the bad guy, who began to threaten me, and my family: they were

going to ruin my family.” (JZLVO5)

“The treatment when | arrived was very correct. As | arrived, they got me into an inter-
rogation room, | had a talk of 15, 20 or 30 minutes, | don’t remember, in which they tried
to see if | knew why | was there, to see how, telling me that there were different ways of
being there... and the visit to the medical examiner. After the forensic doctor’s visit, the
behaviour changed completely. From then on it was all screaming, beatings, pressures,
threats... for four days. Morning, afternoon and night, | can not tell.” (MIIAO1)

“From there we already went to the first interrogation and there things... well, the one
who had been the good cop with me whistled and beat me on the neck. (...) First they
stuffed me with both trivial and important questions... from «Who are your friends?
What's your uncle name?» | think they wanted to see if | answered the truth, if | answered
everything. (...) They made me face both ethical and moral dilemmas... Whether |, as a
doctor, would go to Bosnia with the Guardia Civil. (...) Then the journey began. (...) In the
car the interrogation began, they already began to question things. (...) They started with
general questions, friends... and | got blocked, because I'm terrible with names. I'm bad
even with my patients’ names. They were playing around with my feelings all the time. In
front was one that looked a little older, «Well, you already know what is empathy.» (...) Lat-
er [on arrival at the detention centre in Madrid] things already began to get serious. They
put me against the wall. (...) One of them... always with obscenities, «We will ruin you,
we're going to have you here for five days to do with you whatever we want.»” (MNEGO04)

Flood pattern: In others, perhaps with more
serious charges or more incriminating data,
the beginning is very aggressive from the
outset, using a very violent physical tech-
nique starting from the very moment of
detention or transfer. When the interroga-
tion itself properly starts, the interrogators
make the most serious charges right from

the very beginning. From here onwards the
interrogation increases in intensity and pro-
gresses through different physical or psycho-
logical techniques in the pursuit of whatev-
er "breaks” the person and makes him/her
recognise culpability, any doubt of which is
never allowed. .

Table 57. Interrogation pattern starting with aggressiveness
from the beginning or by flooding

“From the beginning [they asked me] if | knew so-and-so, if | knew that guy, if | had
planted a car bomb, if | had shot someone. (...) They said that | had done all those things,
which | flatly denied. Just after denying this, they hit me three or four times with lined
sticks. Then they asked me again. When | was groggy, they stopped and asked me about
my group of friends, about my family, about where | went out for drinks in the old part of
Vitoria, about servers, work issues, politics, ikastolas', gaztetxes™.” (ILMWO02)
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“When they interrogated you, there were usually four of them. One was in front of you
with his face uncovered, another with his face hooded, and the other two with covered
faces behind you. (....)The one who was usually uncovered came into the cell, as the boss
he brought me a paper; he grabbed my neck and pulled me back: «You... Fuck you, you
do not want to sign anything...» He slapped me twice across the face and made me lie
on the ground, he was 1.50 tall the son of a bitch, (...) he made me lie on the ground, he
stood over me, ha had not interrogated me yet or anything. All because | refused to sign
that they had taken away my ID card and my shoelaces...” (JZLV04)

“Then they began the interrogation, and at the beginning | was sitting and all, like, nor-
mal, like | am now. One sat in front of me and two behind, the one in front was not hood-
ed, nothing, so he told me: «You have here a list of 50 sabotages in Uribe Kosta, Beran-
go, Getxo... tell me 10 in which you participated and the others | forgive you.» What? |
have not done anything. «Well, well, we know each other... we are not fools, come on.
Give us at least 10... and everyone is happy.» No, no. «No? All right then ...» (JZLV04)

“«- We have arrested more people, don’t you know who else we have arrested? -No. How
should | know? If | don't even know why you have arrested me... —\How come you don't
know? We have arrested your commando - But what commando? (...)l have nothing to do
with this... I've never been an ETA member.» The guy went on and on as if it was true that
| had been in an ETA commando. They made me do push ups, as | did not answer what
they wanted me to say, | spent a long time doing push ups (...) slapping me on the head,
and occasionally punching me.” (MNEGO02)

B. Intermediate sessions

There are different guidelines and pattern
types based on the alternation between long
and exhausting interrogations (by teams who
take turns) and periods of isolation and re-
flection. A standard session described by de-
tainees includes the following characteristics:

- The space is small, with furniture and ob-
jects.

- The person is usually deprived of vision
(hood, etc.)

- There is a practically generalised practice
of (a) an overall strategy for stunning by
anoxia, repeated and rhythmic beatings,
deprivation of sleep, shouting, etc. (b) a
progression from threats of shooting and
beatings to absolute horror.

- Inside the room there are several interro-
gators (a minimum of two, sometimes up
to ten, on average, three or four).

- They actin a coordinated manner. In some
testimonies it is said that someone directs

the proceedings (not necessarily the one
questioning), in others someone passes
on papers with instructions or in others
someone makes signs indicating changes
or actions to take.

There are testimonies of performances
and mock situations, using recordings
and other elements that, since they requi-
re careful planning and prior preparation
logistics, are not usually repeated.

The most often techniques used in the
testimonies include: (a) forced nudity, hu-
miliation and vexations of a sexual nature
(b) emotional manipulation and guilt re-
lated to the family (c) use of misleading
information and in particular the use of
maximization (d) forced betrayal.

There is a selection and progression in the
methods used, depending on what is per-
ceived about the person arrested. The te-
chnical progression is not uniform, but the
person or people responsible for the in-
terrogations analyse which is the person’s
turning point and improvise decisions,
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The interrogations Continue put a gun on my head, | /ay on the floor

til the int ¢ beli on my side with his knee on me... it was
unti € Interrogators believe intense ... | did not think... | was terrified.”

that it is possible to make the (OBS05)

official statement. “The third or fourth day they were already

more aggressive, | do not know why. But
both the one coming into the cell with me
began to pound me not physically but
verbally a little more often, every 15 min-
utes or so he came and started to give me
a splitting headache. (...) They began with
my girlfriend, who had suffered an attack
of anxiety and that she had to be taken
to the hospital. And if | said something
they would let her go in peace. And the
third or fourth day, before | was taken to

adapting the interrogation to the particu- a different police station, it was the latest
lar fears of the detainee. attempt to break me.” (MNEGO03)
- The interrogators have different roles _ o
(boss / sadist / empathic friend/ omnipo-  C- Confess.|or.15 — Incriminations —
tent interrogator...). self-incriminations

- The interrogations seem to follow specific  The interrogations continue until interroga-
temporal sequences, adapted to thetime  tors believe it is possible to make an official
of the incommunicado period, i.e. the le-  statement which (as almost all of the testimo-
gal limit that the interrogating team has  nies coincide on this) must be memorized.
to carry out the process.

“On the second night, my cockiness was
completely lost... there were already two
men and two women in the interrogation
and a policeman told me that the non-
sense was over and the real thing was
starting. (...) He took me into another
room and there were a few cops there.
And... He sat me in a chair, began to hit
the chair... and to hit me too, hitting me
on my head with a book... blows also on
the ears... and he put a bag in my hand
and said: «Do you know what we use this
for?» And there they started to practice la
bolsa with me.” (OBS03)

“Until in one session he told me, well, to
confess... and | said, | declare that | am
Ibai and that | study architecture... They
took me back to the cell and half hour
later, out again, and that was... very hard
physically... that was the first time they
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Table 58. Memorizing the statement which has to be made before the judge

“They started asking me questions, the same as in the police statement, and | answered
the same as in the interrogations. They explained that they were going to take my dec-
laration and that | had to explain all the answers very well to them because they had not
been in the interrogation and knew nothing. They took me up and on the way they told
me that | can not make them look bad before the authorities; that we still had time, etc.
They also warned me not to look at their faces too much, they did not like that. The room
in which the police statement was conducted was in the same corridor as the forensic
doctor’s surgery, it was a small square room.” (ILMWO3)

“That moment was the worst... with the open window saying that they were going to
throw me out and it was going to look like an accident. Then they took me back to the
cell and interrogation again. They asked me question after question and explained the
answer to me, they made me repeat the answer to each question, and with a series of
questions, and | was told: "Well, now you're going to sign a statement, and you had bet-
ter answer what we have agreed on.»” (MNEGO02).

“They went on with the preparation as if they knew about you, and made you repeat the
answers they wanted. Some of the things were things that | had said in interrogation and
others not. They made you memorize the police statement: «When they ask you this, you
answer...» So, until | was ready. And they take you to a gentleman who is introduced to
you as a lawyer, with a computer, and he asks you the same questions, and makes you
sign, but | did not sign it because although | had stated this, | disagreed. «Are you not
going to sign? Come on... You are even going to sign blank papers!» So again they got
me to undress, squat, and all that until you go and sign.” (NLMAPQ3)

“They like that a little more, then | started acting it out, they began with the question-
naire, the whole theatre of «Answer, no, no, that will not do... let’s see how you said it
before.» That is, word by word all that | had said, how they formulated the question and
how I had to answer, so many, many hours. It was eternal, eternal because once | had
learned... | just had to express everything again in the same way. Sure, they just asked
you a question, you talked and they asked you the question again and you say the same
but in other words, but no, not so, you did not say that, you say this, this, this and this,
very concretely. The question is this and the answer is this. And this went on for a long
time.” (OBIMO6)

“They knew that | was already won over. (...) Then we were preparing the police state-
ment, they told me the questions and answers, which are then repeated in order to learn
them. (...) | remember that when we were with that | heard music within my head and sang
it, music that | liked. Just remember me singing a La Mala Rodriguez’s song because her
album was about to be released. (...) | now see that and say how crazy you were singing
there, | don't know (...) They said what are you doing, are you singing? And | was singing,
softly.” (MNEGO1)

D. Closing post-statement Several detainees reported a final interview
with a cordial tone, indicating that everything
is over and that there was no choice and pro-
viding comfort, contact or collaboration. This
last interview is experienced as a final ges-
ture of surrealism.

Sometimes the interrogation ends with the
appearance before the judge and freedom
with or without bail, although in this sam-
pling, it is almost always followed by pre-trial
imprisonment.
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Table 59. Closing interview

“Except for the last day, when they want to be your friend, or at least that'’s the feeling |
got. | think it's a psychological issue; they have been crushing you for four days and the
fifth day... they like to finish off with a good feeling. As if to say, «Hey, they are not so
bad.» They say it's you who has forced them to act like that; they say things like «Don't
think that | like to do what I'm doing!» | told them | did and that upset them very much
and the last day, they want you to eat, to take a shower... the last day they put six of those
who had interrogated me in a room to talk with me, to see how | was... | think it is a tech-
nique to make you feel that in the end they are people... not so bad people... | did not
quite understand... it seems as if they were worried and... it is very strange. A very strange
thing.” (MIIAO1)

“After the police statement the treatment changed completely and they began to
be much more kind to me. (...) What | did notice was that change, this madness, this
change after the declaration. He came to ask me if | had thought about that. The one
who took me from one place to another, who put me against the wall, let’s say the good
one among the bad cops, he said «l believe you.» He shook my hand, patted me very
kindly, sat by my side... You get the feeling that you have to thank him; that you owe
him something. That moment was strange, hard to take. | do not know what he told me
that for, or why. Suddenly he is very nice, very calm; that unsettles you completely. The
rest remained more distant. He said: «| know what you say is true.» He commends you
saying that «you've done very welll» And you do not even know why he said you did very
well, when you don’t know how many days you have been there saying things that made
no sense. Suddenly he totally changed the treatment, changed the perception | had of
him, of them at that moment. | think it is part of the game, and look as if you owed them
something. | do not know... | can not explain... Then | was introduced to a man named
Aitor, from the harsh shift, and he told me that if | was set free, he was going to call me to
have me collaborate with the police. They treat you as if they’ve known you for ever, he
introduced me to Aitor: “If you want, one day he will call you, and you will tell him what

you want.” He trusts me, if | ever want to say something to the police, | can talk to Aitor.”
(NLMAPO1)

“On Sunday evening they came in, a woman and a man “to chat “with me. They spoke of
theatre, told me that they had gone to see a play to “disconnect”. They began to make a
victimising speech: that for them these situations were also hard, they spent many hours
working in a row, etc. But justifying the torture saying it was the only way they had to get
information to avoid us killing them or their companions. It was a very surreal conversa-
tion, | was amazed, | tried to remain vigilant just in case. Still and all, it was something
that misplaced me completely. | even told the judge that the first three days treatment
was brutal but the last one | was properly treated, when in fact | was being humiliated.
They asked my opinion about the conflict, they said “oh yes, of course, so you call it like
this...”, and they asked me about the gaztetxe, about housing in Vitoria, music groups...
the conversation was very similar to one you could have with your friends. We also talked
about travelling; they had all my photos so we talked about this topic or others in a care-
free manner. We must have been talking for a good two hours.” (ILMWO03)

“After the police statement and after spending some time in the cell, they took me to
another interrogation. These policemen were new; | had not been with them before. A
table, two chairs and a computer. There were two young men with smiling faces. | was
told to sit. One sat in from of me and the other at the corner of the table. | was asked if
| wanted to drink something: a coke, a beer (...) they told me to calm down, they did not
use the same methods as the previous ones that do not take notes nor use the computer.
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They showed me that did not have the computer on and | got scared at the mention of
new methods. | started shouting that | had already made the statement, | asked what
they wanted, and if they wanted to kill me, they could go right ahead. Suddenly the door
opened and a hooded man appeared and told one of them to come to the door. | do not
know what they said; all | know is that they told me to go. The other two did not agree
to let me out, and when | got out one said “Yes, take her, to avoid her beating her head
against the wall like the other one.»” (ILMWO1)

Some people are apparently offered the op-
portunity to collaborate with the police, in
the context of rupture and guilt experiences:

“They let me sleep all night long; then the
interrogations were much quieter: to see
if | knew people, they talked about how
they saw the political situation, asked my
opinion on the armed struggle. Then |
was offered a partnership, they were the
social front and they were not interest-
ed in inside information; they wanted to
know what people were talking about in
bars... It looked more like a bar conversa-
tion. They wrote their phone number in
the jersey label. | let them go on with the
issue because as long as it was just small
talk... and at the same time | thought
«when | get out of here, that is the last
you will see of me.»” (NLMAPO4)

“(Police) «You've made a statement, you
have had enough, with the proof we have
of you tomorrow you're going to jail, but
if you're good we can make a call and
you’'d be back in the street tomorrow.»”
(OBIM10)
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Annex 1. Described techniques frequency according to Istanbul
protocol classification in the 45 assessments per year of incommunicado

detention

Table 60. Istanbul protocol torture techniques frequency per year of Detention

Blunt trauma, such as a punches, kicks, slaps...

Positional torture, using suspension, stretching limbs
apart, prolonged constraint of movement, forced
positioning.

Electric shocks.

Asphyxiation, such as wet (water) and dry (hood, bag)
methods.

Crush injuries.
Forced nudity
Sexual violence.
Rape.

Conditions of detention, such as small or overcrowded
cells, unhygienic conditions, no access to toilet
facilities, irregular or contaminated food and water
supplies, exposures to extreme temperatures, etc.

Deprivation of normal sensory stimulation, such as
sound, light, sense of time, manipulation of brightness
of the cell, abuse of physiological needs, restriction of
sleep, food, water, isolation, toilet facilities, bathing,
motor activities, etc.

Deprivation of an adequate medical care

Humiliation, such as verbal abuse, performance of
humiliating acts;

Threats of death, harm to family, further torture,
imprisonment,

Mock executions

Psychological techniques to break down the individual,
including forced betrayals, accentuating feelings of
helplessness, exposure to ambiguous situations or
contradictory messages (detailing: violation of religious
or other kinds of taboos)

Forced betrayal of someone placing them at risk of
harm;

Forcing the victim to witness torture or atrocities being
inflicted on others, or records of screaming, music, etc.

Categories not documented in any of the cases are not included.

2009-

o N B

[

1

10

2011

%
63,6

81,8

9,1
36,4

9.1
40,0
18,2

45,5

100,0

18,2

81,8

100,0

18,2

90,9

54,5

54,5

n

5

w o1 o~ O

2003-
2008

Years
2002 or
before
% n %
62,5 15 75,0
875 15 750
0 6 300
625 11 550
0 1 5,0
750 5 250
625 8 400
375 0 0
50,0 11 550
100,0 20 100,0
50,0 9 450
87,5 20 100,0
750 17 85,0
250 1 5,0
750 19 950
250 4 20,0
62,5 14 70,0

27

31

20

15
15

20

39

15

36

34

35

12

25

Total

%
69,2

79,5

17.9
51,3

5,1
39,5
38,5

7,7

51,3

100,0

38,5

92,3

87,2

12,8

89,7

30,8

64,1



Mechanisms of physical and psychological torture 137

Annex 2. Methodology. Search terms thesaurus for selection of testimonies

Table 61. Search terms thesaurus

Istanbul Protocol category

Technical splitting of physical attacks
(following the scheme adapted to the istanbul
protocol)

Pe - 1- Blunt trauma, such as a punch, kick, slap,
whipping, a beating with wires or truncheons or
falling down;

Pe - 2- Positional torture, using suspension,
stretching limbs apart, prolonged constraint of
movement, forced positioning;

PE-4- Electric shocks

PE-5- 5- asphyxiation, such as wet (wet towels,
water boarding) and dry (hood, bag) methods;
drowning, smothering, choking or use of
chemicals

PE-6- Crush injuries, , such as smashing fingers
or using a heavy roller to injure the thighs or
back

Pe - 11- Forced nudity

Pe - 12- Sexual violence to genitals,
molestation

Pe - 13- Rape (partial or complete penetration
with genital or objects)

P -14- Pharmacological torture using toxic
doses of sedatives, neuroleptics, paralytics, etc.

PE-15- Extreme conditions of detention, such
as a small or overcrowded cells, unhygienic
conditions, no access to toilet facilities,
irregular or contaminated food and water
supplies, exposures to extreme temperatures,
etc.

Specific Technical Proposal
Case Euskadi - Terms Thesaurus

Golpel-S,-Aban] (163+33+17), Pegal-R,-Ban] (42+30),
Patadas (30), Hostia[S] (21+20), Pufietazo[S] (20),
Tortazos (13), Paliza (8), Colleja

Flexién [-Es] (22), Forzada (134) Posicion (40),
Postura[S] (40 + 14), Esposad[-O,-A] (31+21-17),
Cuclillas (14), Ejercicio (14), Sentadillas (13)

Electrodo[S] (34), Cable[S] (10), DescargalS] (9)

Dry Asphyxiation:

Bolsa (148), Asfixia (32), Respirar (26), Ahogamiento (14)
Wet Asphyxiation:

Bariera (33) + Cubo

Not Included Antifaz (104), [En]Capucha[Da] (37+16),
Pasamontanas (19)

- No cases with Aplast*
- Mantals] (33+12) + Colchén

Puta (57), Desnud [-A, -Ez] (17+20+11), Abuso (40),
Sex* [-O,-Ual,-Uales] (15+13), Violal[-Cidn, -R] (17+10),
Pechol-S] (14+12), Intimidad (26), Vejaciones (23), Culo
(20), Palo (18), Genitales (17), Testiculos (16), Regla (15),
Tocamientos (14), Follar (10), Perra (10), Vagina (9), Teta
(3), Menstrual-Cidén] (2)

Farmaco (...), Pastilla ( ), Drog* ( ), Inyec* ( ).

Celda [-S] (184+30), Calabozol[-S] (141+44), Suelo (99),
Cércel (98), Habitacion (76), Bano (73), Ropa (55)
Pequefio, Tamaro, Estrecho, Cemento, Nada

Antihigiénicas (22), Asco (14), Suc*
Alimentos (49), Com [-Er, ida] (34+23), Beber (24), Sed,

Temperaturas (15), Fri [-A, -O] (15+14), Calor, Sudar,
Olor

Suenfio (50), Dormir, Oscuro
Reloj (14), Sentido (54), Tiempo
Aislamiento (63), Solo, Soledad, Incomunicacion (53)

Thesaurus terms have been kept in Spanish to maintain the consistency of their use in this research, because these figures come
out of the frequencies observed in the assessments, which are all in Spanish.
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Istanbul Protocol category

PE-16- Deprivation of normal sensory
stimulation, such as sound, light, sense of time,
isolation, manipulation of brightness of the
cell, abuse of physiological needs, restriction
of sleep, food, water, toilet facilities, bathing,
motor activities, etc.

PE-17- Deprivation of access to an adequate
medical care

PE-18- Humiliation, such as verbal abuse,
performance of humiliating acts

PE-19- Threats of death, harm to family, further
torture, imprisonment

PE-20- Mock executions

PE-22- Psychological techniques to break
down the individual, including forced betrayals,
accentuating feelings of helplessness, exposure
to ambiguous situations or contradictory
messages

PE-23- Forced harm to others through torture
or other abuses, forced destruction of property,
forced betrayal of someone placing them at risk
of harm

PE-24- Forcing the victim to witness torture or
atrocities being inflicted on others, or records
of screaming, music, etc.

The thesaurus used allows for a wider cultur-
al understanding of the mechanisms used
in these types of arrests and provides valu-
able information for future intervention and
treatment of persons subjected to this bru-
tal practice. It also provides essential train-
ing for the professionals who, in the future,
could address this kind of assistance. As re-
flected in the Istanbul Protocol, experts need
knowledge about the cultural aspects and
methods used in each context, for a proper
interpretation and assessment of proof.

The thorough work carried out on each and
every one of the methods used by the secu-
rity forces during incommunicado detention
is valuable and indicates several conclusions
that have been subsequently analyzed. The
exhaustive classification of psychological

Specific Technical Proposal
Case Euskadi - Terms Thesaurus

Luz (109), Privacién (42), Sensorial (42)

Ruido (30), Sonidos (30), Grita [-R, -Aban, -Os, -Ando]
(28+24+108+31), MUsica (24)

Humilla [-Ciones, -Nte] (43+10), Rabia (15), Impotencia
(13)

Miedo (178), Amenaza [-S, -Ban, -Ron, -R]
(1504+17+24+9), Tension (62), Muerte (41), Ansiedad
(31), Shock (14), Panico (12), Asustado (8), Terror (8)

Desvalimiento (26)

and psychiatric sequels, immediately after
incommunicado detention, in the medium
and the long run is equally important and
unprecedented to date in any other study in
this context. This study is consistent with the
criteria established in the Istanbul Protocol.
Also included is the “VIVO" questionnaire in
order to increase in-depth knowledge on the
way of perceiving both the world and oneself
before and after these traumatic events.



Chapter 5.

Medical consequences
Benito Morentin Campillo.

In this chapter we review the elements that
have been documented on medical issues
related to ill-treatment. Information is scarce
and compartmentalized.

On one hand, testimonies show that during
detention the proper procedural safeguards
in forensic examinations were not followed.
This greatly complicates subsequent docu-
mentation of the facts and in itself is a form
of ill-treatment that the Istanbul Protocol
identifies as a potential method of torture.
We will dedicate the first part of this chapter
to this issue.

We will then analyze the Forensic statements
on the physical impacts of abuse appearing
in the 45 assessments. As the allegations are
mainly concerned with elements of ill-treat-
ment or tortures which leave few visible
physical marks, references are scarce.

Allthe documentation that could be achieved
in each case (forensic reports, injuries reports
and others) was analyzed as complementary
material. Usually this documentation is also
poor, largely due to the difficulties in acced-
ing to primary sources.

1. Forensic medical examinations
procedural safeguards

Anti-terrorist legislation allows for incommu-
nicado detention for a period of five days
under police custody. Forensic doctors or
medical examiners (hereinafter FDs) hired by
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the Audiencia Nacional examined detainees
in central police stations in Madrid on a daily
basis, and again in the Audiencia Nacional
on the day they are sent to Court. In the pro-
vincial police stations medical examinations
are carried out normally by the local institu-
tions’ FDs.

The Istanbul Protocol provides that when in-
terviewing a person who claims to have been
tortured, a number of issues and practical
factors should be taken into account. In this
chapter on Procedural safeguards there is
a series of principles that need to be abid-
ed by, with respect to detainees, which are
those that we will review by focusing on the
results of this research.

Methodological considerations

This chapter analyzes, in a qualitative man-
ner, the appreciation that the examinees had
on what the FD examinations were like dur-
ing their incommunicado detention, from the
bases set by the Istanbul Protocol for such
examinations. For this purpose, we have fol-
lowed the methodology described in Chap-
ter 3 on mechanisms of physical and psycho-
logical torture, looking for commonalities
and differences between them. In order to
assess the conditions in which these forensic
medical examinations were performed and
the impact that they may 