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May 10, 2013

Members of the United Nations Committee against Torture
Attn: Jennifer Hill
UNOG-OHCHR
CH 1211 Geneva 10
Switzerland – 15 COPIES DELIVERED BY HAND

Re: CAT Review of Kenya

Dear Committee Members,

We apologize for the lateness of this letter—as we only recently completed the research into some of the abuses described below—but we felt the Committee should be aware of this evidence, given its review of Kenya on 15 and 16 May. We are grateful to the Secretary of the Committee for agreeing to receive this letter. As a matter of courtesy we will be sending a copy to the delegation of Kenya.

We write in advance of the Committee against Torture’s May 2013 review of Kenya to highlight concerns regarding Kenya’s compliance with the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereafter “the Convention”).

We would like to bring to the Committee’s attention our strong concerns over patterns of torture and mistreatment of Somali refugees and Somali Kenyans (Kenyan citizens of Somali ethnicity) by Kenyan security forces in recent months and years. In February 2013, for example, we interviewed 101 Ethiopian and Somali refugees and asylum seekers in Nairobi, 50 of whom had experienced rape, torture and other serious violence at the hands of Kenyan police units during police operations against refugees and asylum seekers in the suburb of Eastleigh between mid-November 2012 and late January 2013. 

In the course of our research alone we documented incidents involving at least one thousand people who faced other types of police abuses, including theft, extortion, arbitrary arrest and detention, and the bringing of criminal charges without evidence. The total number of people affected by these abuses may well be much higher. Human Rights Watch will publish a report on these findings on May 29, 2013.

The recent events in Eastleigh are the latest in a pattern of Kenyan security force abuses against Somali refugees as a well as Somali Kenyans. We have enclosed with this letter copies of three Human Rights Watch reports documenting such abuses. Regrettably, although the Kenyan government has occasionally established committees of inquiry to investigate allegations of abuses, no reports of the investigations have been published to our knowledge, and to date no members of the security forces have been  
    held accountable. 

Human Rights Watch urges the Committee to:

· Raise concerns over the patterns of abuses described below and request that the Kenyan delegation provide a detailed response to the allegations. 
· Call on the government to publish the to-date unpublished reports and findings of several government inquiries that were purportedly established in 2009, 2010, and 2012 to investigate the allegations of abuses in Mandera, Dadaab and other locations. 
· Urge the government of Kenya to establish an independent investigation into the most recent abuses in Eastleigh and to hold those responsible to account.
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Patterns of abuses against Somali Kenyans and refugees

Over the past four years, Human Rights Watch has reported on widespread and repeated abuses by the Kenyan police and military against Somali refugees and Somali Kenyans.
In 2009, we reported on torture, rape and other violence against Somali Kenyans in Kenya’s northeastern Mandera region committed by Kenyan security forces in October 2008 during a disarmament operation.[footnoteRef:1] On October 25, 2008, the Kenyan government launched a joint police-military operation aimed at disarming warring militias in the Mandera region of northeastern Kenya. During this operation, the Kenyan army and police targeted 10 towns and villages, rounding up the population, beating and torturing male residents en masse, and indulging in widespread looting and destruction of property. Members of the security forces raped women in their homes in at least some of the targeted communities while the men were being tortured in the streets. The operation left more than 1,200 injured, one dead, and at least a dozen women raped. To date, to our knowledge, there has been no credible investigation or prosecution of individuals responsible for the abuses.   [1:  Human Rights Watch, Bring the Gun or You’ll Die, June 2009, http://www.hrw.org/reports/2009/06/28/bring-gun-or-you-ll-die] 

In June 2010, we reported on widespread police abuses committed between 2008 and 2010 against Somali refugees in the Dadaab refugee camps in North Eastern province, including rape, beatings, extortion and arbitrary arrest and detention. The authorities created a committee to look into the abuses but never published its findings and took no steps to investigate and prosecute police officers responsible.[footnoteRef:2] [2:  Human Rights Watch, Welcome to Kenya, June 2010, http://www.hrw.org/reports/2010/06/17/welcome-kenya-0] 

In May 2012, we reported on abuses committed by security forces between November 2011 and March 2012 against Somali Kenyans and Somali refugees in North Eastern Province, including rape, beatings, arbitrary detention, extortion, and looting.[footnoteRef:3]  [3:  Human Rights Watch, Criminal Reprisals, May 2012, http://www.hrw.org/fr/node/106791] 

The abuses occurred in the context of a Kenyan military and police response to attacks in North Eastern province by militants suspected of being linked to al-Shabaab, the Somali Islamist armed movement. The Kenyan military and police arbitrarily rounded up large numbers of Somali Kenyans and Somali refugees in Garissa, Wajir, and Mandera, as well as in the Somali refugee camps in Dadaab. The abuses included rape and attempted sexual assault; beatings; arbitrary detention; extortion; the looting and destruction of property; and various forms of physical mistreatment and deliberate humiliation, such as forcing victims to sit in water, to roll on the ground in the sun, or to carry heavy loads for extended periods. Of particular concern was the report’s finding that the Kenyan military detained scores of civilians, despite the fact that it has no legal authority to do so. Following public reporting of the abuses, the military established an ad hoc board of inquiry and initially appeared to be investigating the abuses, but no report has been published and none of the perpetrators of the abuses have been brought to justice, to our knowledge. 
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Nairobi experienced a spate of grenade and bombing attacks in November 2012 and December 2012, allegedly by al-Shabaab supporters or sympathizers. The most serious attack occurred on November 18, 2012, when an IED was thrown at a crowded minibus, killing at least seven and injuring over 30 people.[footnoteRef:4]  [4:  Angira Zadock, “Another black Sunday after explosion inside city matatu claims seven lives,” Business Daily Online, November 19, 2012, (accessed April 4, 2013), http://www.businessdailyafrica.com/6-dead-in-Eastleigh-matatu-explosion/-/539546/1624650/-/14asbjk/-/index.html.] 


The same day, youth gangs from neighboring suburbs stormed the streets of Eastleigh and attacked residents of Somali origin, looted Somali-owned shops, and caused significant property damage. Kenyan security forces deployed to the streets. The riots ended on November 20, 2012 but the police abuses—accompanied by accusations that the victims of these abuses were terrorists—began the same day.

On December 13, 2012, Kenya’s Department of Refugee Affairs announced that Kenya’s 55,000 registered urban refugees and asylum seekers were required to move to refugee camps in the northeast and northwest of the country, plans which if implemented would violate a range of rights under Kenyan and international refugee and human rights law. The authorities’ press release said the plan was a response to the recent terror attacks in Kenya, implying that urban refugees—and Somali refugees in particular—constituted a terror threat. Since January 23, the plan has been suspended pending a High Court decision on its legality.

Between November 19, 2012 and late January 2013, Kenyan police carried out acts of serious violence against Somali and Ethiopian nationals, as well as Somali Kenyans, living in Nairobi’s Eastleigh suburb. 

Human Rights Watch documented ten cases in which police raped women and 40 cases in which police seriously assaulted men, women and children in other ways. 

The victims said that the abuses were generally accompanied by insults based on ethnicity or national origin, such as “you dirty filthy Somalis,” and widespread accusations that refugees, including women, were “terrorists”—and specifically members of al-Shabaab and al-Qaeda. All victims said the police demanded they pay money to end the abuses and secure their release.

Officers from all four of the country’s police units—the General Services Unit (GSU), the Regular Police (RP), the Administration Police (AP), and the Criminal Investigations Division (CID)—were responsible. 

Human Rights Watch interviewed seven rape survivors who described in detail how GSU, RP, or AP officers raped them and, in one case, three other women. Some of the rapes took place in apartments and others took place in alleys or on wasteland. 

Forty Somalis and Ethiopians, many of whom were women, told Human Rights Watch that police officers seriously assaulted them in their homes, in the street, and in police stations between mid-November 2012 and early February.  

Nine people said police beat with them with truncheons, including two women and in one case, officers beat three children. Almost all of the attacks happened by day on the streets.

Twenty-eight people, including 13 women and 6 children, told Human Rights Watch that police officers kicked and punched them. The attacks happened mainly in homes and on streets. Some of the attacks were particularly violent, causing serious injury and long-term pain. 

Three of the 27 people, including 17 women, Human Rights Watch spoke with said that police slapped them so hard that they suffered hearing problems or suffered severe pain because the slapping exacerbated complications caused by recent medical operations.

Examples of statements from rape survivors and victims of other serious police violence can be found in the Annex to this letter. 

On March 18, 2012, Human Rights Watch sent a letter to the Police Inspector General and to the Minister of Internal Security and Provincial Administration and the Acting Commissioner for the Department of Refugee Affairs summarizing our research findings and requesting comment. To date we have not received a reply.

We would be happy to answer any further questions you might have.

Thank you for your attention to our concerns and with best wishes for a productive session.

Sincerely,

[image: ]                                                    [image: ]                                                                 

Daniel Bekele						 	Julie de Rivero
Director								Advocacy Director
Africa Division							Geneva
Human Rights Watch						Human Rights Watch




Annex – statements given to Human Rights Watch researchers[footnoteRef:5] [5:  Between February 1 and 6, 2013, a team of Human Rights Watch staff (one male, one female) conducted 100 interviews with victims of abuses that took place in Eastleigh, a suburb of Nairobi, between November and January 2013. Human Rights Watch worked with NGOs in Eastleigh and with other local contacts to identify refugees and asylum seekers who had experienced Kenyan police abuses. Interviews were conducted individually in confidential settings, such as spaces used by community based organizations, and lasted an average of 30 minutes. All interviews were conducted in English and Somali or English and Amharic using interpreters. Human Rights Watch staff explained the purpose of the interviews, and received interviewees’ consent to describe their experiences. Individual names and other identifying details have been removed to protect their identity and security.] 


Selected evidence from rape survivors

A 23-year-old woman from Mogadishu living since 2008 in Eastleigh described how GSU officers raped her and three other women at night on wasteland near Eastleigh in early December. She said:

“At around 8 p.m., lots of GSU came to the building where I was living on Jam Street and searched everyone’s flat. Three of them came to my flat and I showed them my refugee identity documents. But they took me to their truck nearby which was full of mostly Somali men and three women.

They drove us to a place where they told all the men to get out and then drove us four women to a different area. They told us to get out and forced us to walk through a field to a small building with a few rooms. They took each of us to a different room. Only one GSU officer entered the room with me. It was very dirty inside.

He told me to sit on the bed. Then he pulled me up by one wrist, slapped me and ripped my dress. He took off his trousers and then he raped me. He held down one of my legs with his hand, pushing it to one side and against the wall. My leg still hurts, even now. I pleaded with him in Swahili to stop but he ignored me. I tried to struggle but he was too strong. While he raped me I could hear the other women shouting and then screaming and I knew they were also being raped.

When it was over, he left and immediately other GSU officers came in and took me to the truck. I was bleeding from my groin area and I used my headscarf as a pad.

Other GSU officers brought the other three women to the truck. Their dresses were ripped and they were totally silent. We didn’t have to say anything to each other because we all knew what had happened to all of us. They drove us to another place and just left us. We stopped a car which took us back to Eastleigh.”[footnoteRef:6] [6:  Human Rights Watch interview, Eastleigh, Nairobi, February 5, 2013. ] 


Another Somali woman, aged 32 with six children and who has lived on Eastleigh’s 4th street since 2009, told Human Rights Watch how three RP officers gang raped her in her flat on November 19, 2012:

“Three police officers in dark clothes came to my flat at night. My six children and I were sleeping. I heard a loud knock on the door and opened it. They barged in and looked around, as if they wanted to search the flat. I told all my children to go into the second room and I closed the door.

I showed them my UNHCR refugee letter and they asked me, “How will you bail yourself out?” I said. “You are supposed to protect me.” Then one of them slapped me and dragged me to the bed. All three of them slapped and beat me all over my body. They told me not to scream. They all took off their trousers and then one after the other they raped me. Two of them held me down while the other one raped and then they swapped around.

After the third one finished, they just left the flat without saying anything. The neighbors came in and I was in tears on the bed. I just told the children they had beaten me, not what really happened to me.

Now I want to go back to Mogadishu because I am so afraid it will happen again, but I don’t have the money to go back. I know another three women who were raped by police officers that same night in the building I live in. They went back to Mogadishu because they were so afraid.”[footnoteRef:7] [7: Human Rights Watch interview, Eastleigh, Nairobi, February 3, 2013. ] 


A 22-year-old Somali woman, who came to Kenya as a refugee in 1991, described how police raided her home and raped her on December 9: 

“At midnight on December 9, I was asleep with my children when two GSU officers came to my flat. I showed them my refugee identity cards, but they tore both of them up and started beating, kicking, and slapping me, shouting, “What are you doing here without a legal document?” 

Then one of them took my children into the kitchen and closed the door. He then hit me on one of my shoulders with the butt of his rifle. The other man pushed me onto the bed, beat me and tore off my clothes. Then he raped me. He put his hand over my mouth and held my neck tightly with his other hand. He was saying something in Swahili but I don’t know what. I could hardly breathe and my neck was swollen for many days afterwards. 

The other man stood by the door. When it was over, they said nothing and just left. I didn’t go to a clinic because I don’t have money. I didn’t tell anyone about this because I was so ashamed. Of course I have not gone to the police to complain because they did this to me.”[footnoteRef:8] [8:  Human Rights Watch interview, Eastleigh, Nairobi, February 3, 2013. ] 


Selected evidence from victims of beating

A Somali woman working as a tea seller in Nairobi since 2006 with four children, aged 12 to 15, related how GSU attacked three of her children on December 2 while she and her eldest son were detained at Pangani police station:

“I was in my home on 7th street at around 10 a.m. with my four children and a friend who sometimes helps me in the flat. About 20 GSU officers came to our building and entered lots of flats, including mine. I showed them my and my son’s refugee ID cards but they ignored them. They told us both to leave the apartment and when I refused they hit me very hard on the back of my head with a truncheon. Then some of them forced us out and other officers stayed behind in the flat.

The GSU officers took us to their truck which was full of Somalis including many women, some of whom were breast-feeding their infants and crying. The GSU asked for money and took those of us who couldn’t pay to Pangani police station where they kept my son and me for two hours in cells packed full of Somalis and Ethiopians.

After a neighbor came and paid KS 10,000 [US$119.40] my son and I went home and found my three children crying. They told me the GSU officers had beaten them with truncheons. My friend said she had tried to stop the beating but that the officers had slapped her and pushed her away. My children were in a lot of pain but I couldn’t take them to hospital because I didn’t even have enough money to pay my neighbor back the KS 10,000.”[footnoteRef:9] [9:  Human Rights Watch interview, Eastleigh, Nairobi, February 3, 2013. ] 


A 32-year-old Ethiopian man living in Eastleigh since 2006, father of an eight-month-old child, described how GSU officers severely beat him truncheons and punched him on Eastleigh’s Chai Road and in their truck at around 7 p.m. on December 20:   

“I was walking down Chai Road when a number of GSU officers stopped me. They told me my DRA refugee card was invalid and didn’t give it back to me. Then they accused me of being a member of al-Qaeda and al-Shabaab and said I had thrown a grenade at police. When I said they were wrong, they handcuffed me and then three of them beat me.

One of them beat me with a truncheon and one of the others with the butt of his rifle. The third one punched and slapped me. I fell to the ground and they kept beating me. Then they put me in the back of their truck which already had lots of Somalis in it. Some of the GSU officers got in and beat me and some of the others. They searched me, stole KS 8,000 and pushed me out of the truck.

Since the attack, I have been coughing and my kidney hurts a lot. I didn’t go to a clinic because I don’t have the money. If I go, I won’t have money to buy bread and milk for my baby boy.”[footnoteRef:10] [10:  Human Rights Watch interview, Eastleigh, Nairobi, February 3, 2013. ] 


Selected evidence of victims of kicking and punching

A 33-year-old woman with a very husky voice she attributed to the attack described how GSU officers kicked her so hard in front of her two children, aged three and six, that she spit blood:

“At the beginning of January, three GSU officers came to my flat on 3rd street at around 4 p.m. They tore up a copy of my UNHCR refugee letter and asked for the original. When I said I had lost it, they attacked me while my two children watched.

They pushed me to the floor and kicked me all over my body, on the back of my neck, my hands, my sides and kidneys, my back and my legs. They wouldn’t stop and then I started spitting blood. My children were crying and pleaded with the police to stop. 

Then took my bag and took all the money I had in it, KS 10,000. I tried to get up and stop them but they dragged me by my ankles along the ground to their car and drove me around Eastleigh. When I asked whether they were taking me to a police station they slapped me.  Some of my neighbors followed the police car and then paid the police KS 5,000 to release me.

Since the attack I have been sick. I have regularly vomited blood and my voice has changed. Since then I have hardly left home because I am so afraid of the police.”[footnoteRef:11]	 [11:  Human Rights Watch interview, Eastleigh, Nairobi, February 4, 2013. ] 


In another case, witnesses said that GSU officers kicked a 12-year-old boy so violently he lost consciousness and then beat a Somali 26-year-old woman who witnessed the beating until she too fell unconscious. She described what happened: 

“It was 10 p.m. about two days after the bus bombing in Eastleigh on November 18 and I was in my flat on 4th street. Suddenly I heard lots of noise, so I went to the balcony and looked down and saw about 50 GSU officers in the compound. I saw them kicking and beating a young boy, about 12 years old. I ran down the stairs toward the police beating the boy and asked why they were beating him. One of them slapped me and I said, “You are not human beings.” Then a second officer beat me twice very fiercely on the back of my head and my neck and I lost consciousness. Later that night when I came to, my neighbors told me the GSU continued to kick and punch the boy until he lost consciousness.”[footnoteRef:12] [12:  Human Rights Watch interview, Eastleigh, Nairobi, February 4, 2013. ] 
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