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Introduction 
[bookmark: _GoBack]This joint written submission is presented by the Mongolian National Federation of the Blind in cooperation with Mongolian National Association for Wheelchair Users and the National Centre to Protect the Rights of Women with Disabilities. This submission seeks to provide supplementary information to the state report submitted by the Mongolian government to the CEDAW Committee. This submission will cover Articles 2, 3, 4, 5, 10, 11, 12, 13, 15 and 16 of the Convention on the Elimination of Discrimination against Women (CEDAW).

Mongolia ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 13 December 2008.  It is clear that the human rights standards of the CEDAW and the CRPD intersect and reinforce each other when it comes to the rights of women and girls with disabilities.  Throughout this submission, in addition to provisions of the CEDAW, references to CRPD provisions will also appear.  

Suggested questions for the list of issues are presented at the end of each section on the respective articles.

The situation of women with disabilities in Mongolia

In Mongolia, women and girls with disabilities are subject to multiple discrimination on the basis of their gender and on account of their disability. Most women and girls with disabilities are either neglected or overprotected are in Mongolia. They are particularly disadvantaged in their right to education, access to the labour market as well as in private life, such as in terms of leading a self-determined reproductive and family life or in their participation in society. Furthermore, women and girls with disabilities experience violence and poverty in higher proportions.

There is a lack of information and awareness about the rights of persons with disabilities generally, and even less when it comes to specific needs for women. This is particularly remarkable concerning comprehensive information about policy, laws and regulations, special programs, grants and claims, medical assessment proceedings and services as well as about services for education and training, job-seeking, psychological counselling and assistance with childcare. Therefore, women with disabilities often lack the relevant information to claim their rights and the obligations owed to them. 

Additionally, there is a lack of statistical data concerning persons with disabilities in Mongolia. The 2010 Census reports that just 4.6 per cent of the population, or 108,100 people have a disability. If classified by their sex, 59,700 are male and 48,400 are female. The other data in the 2010 census report, like information about family status, Social and economic status, employment, household status and livelihood do not provide any gender specific information. Furthermore, it is doubtful that all the above-mentioned numbers on the disabled people are accurate and correct. According to currently effective law, the methodology for defining people with disabilities is based on the medical model, in other words, the methodology to define the disabled people is by taking into consideration their impairments and limits of mobility and is defined in relation to the loss of employability. For instance, the commission in charge of verifying employability in terms of medical aspects, used two categories for loss of employability, namely 50-69 percent and 70-100 percent of loss for the disabled people, who are 15 years and older, who are considered within the labor-force age. However, for those disabled people, who are under 15 or at the age of retirement, it is impossible to define the loss of employability. In addition to this some persons with mental disabilities, will not be registered due to the fact that they are not recognized as such and thus there are a number of people within the group of persons with disabilities, who are probably not included the group/classification of disabled.

Administrative data collected for example through education or health management information systems do not adequately disaggregate data by disability. Thus, data exposing the particular situation for women with disabilities is not being adequately collected. Indeed, the lack of statistical data that address disability and gender issues as a prerequisite for exposing the particular situation of women with disabilities has negative effects on the implementation of appropriate policy measures for women to improve the situation of women and girls with disabilities.

Multiple discrimination (Article 2, 3, 4 and 5)

Women with disabilities are often subject to disadvantages with respect to all facets of society and frequently affected by multiple discrimination. Among disabled women, women with intellectual disabilities and hearing impaired are particularly subjected to discrimination and social exclusion.

Although, The Constitution of Mongolia and other legislation contain provisions and clauses prohibiting all forms of discrimination and promoting gender equality, there are no specific regulations that would protect and empower women with disabilities.

For instance, Article 14.2 of the Constitution states: “No person shall be discriminated against on the basis of ethnic origin, language, race, age, sex, social origin and status, property, occupation, post, religion, opinion or education. Everyone shall have the right to be a legal person”, there are no legislation - from the Constitution to sector specific laws - contains an article or concept prohibiting discrimination on the basis of an impairment and/or disability, so there is no legal guarantee or protection from disability-based discrimination.

The law on gender equality which was adopted 2011, the purpose of this law is to establish the legal basis for the creation of conditions to ensure equal opportunities for men and women in political, legal, economic, social, cultural and family relations, and to regulate relations related to their implementation. But this law does not address women with disabilities issues.  

The general population, women with disabilitie sand their family, have a poor understanding of what entails discrimination and human rights. Various forms of discrimination exist, but many persons with disabilities are unaware that they are being discriminated against and treated unequally. There is no monitoring mechanism which is responsible for the examination in cases of multiple discrimination (on the ground of disability and gender).
There is a lack of information and awareness about the rights of persons with disabilities generally, and even less when it comes to specific services for women. 
The perception that disability usually comes as a punishment due to the wrong deeds or mistakes conducted during one’s previous life is common among the people and this is related to the religious belief and traditional customs. Also, there is a traditional tendency, related to the religious belief, that he/she shall bear this punishment by him/herself and therefore, some people tend to dislike or avoid to communicate with persons with disabilities, which discriminates and undermines the reputation of the persons with disabilities. It is common that this kind of tendency or treatment hinders the equal participation of the persons with disabilities in the social life, like other people. There are some incidents that parents opposed to sending their children to schools or classes, where children with disabilities are studying. 
The government is not leading any awareness raising campaigns on the rights of persons with disabilities, nor to raise the positive image of persons with disabilities, nor any training on the CRPD, nor consulting with DPOs on any plans to do so.

There are no specific policies or programmes targeting women with disabilities. The existing measures for persons with disabilities do not lend sufficient consideration of the gender aspect. For instance, there is the National Program to promote and support employment of persons with disabilities which adopted by the Ministry of Labour but, it does not address to gender issue.
Moreover, the programs which target women generally do not take into account the disability aspect. For instance, there are a number of policies, programs and action plans on women’s rights such as the State Policy on Family Development in 2003, the National Program for Human Rights in Mongolia in 2003, the State Policy on Population Development (1999-2015) and the Mongolia’s Millennium Development Goals until 2015 in 2005, the National Program for Advancement of Women’s Situation (1999), 
The National Program for Gender Equality (2011). But, none of these programs address women with disabilities issues.
There is no policy or legal regulations directed at ensuring the political participation of women and girls with disabilities and there are no specific government initiatives to consult with women and girls with disabilities.  
The government is generally consulting women’s organizations when it comes to general women’s rights issues. The government consulted for example the expert centre during the development of legislation on domestic violence and women’s NGOs about gender equality issues. But there are no specific measures to ensure women with disabilities consultation on an equal basis with other women and girls while there is a pressing need to ensure their equal inclusion and participation in society and decision-making.  
As a result, the implementation of policies, decisions and actions targeting women are not accessible to and inclusive of women and girls with disabilities, while those targeting persons with disabilities, are not gender specific nor disaggregated and do not take into consideration their different needs. Thus, issues related to women with disabilities are not addressed accordingly. Due to the abovementioned reasons, social and political participation of women with disabilities is very low and their opportunities to raise their voice in the society and to be aware of and invoke their rights is minimal.
 Proposed questions for the list of issues: 
· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, in order to inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· What steps is the government taking towards a twin track approach to women and girls with disabilities?  What concrete steps will be undertaken in order to mainstream the rights of women and girls with disabilities across all laws, policies and programmes and to systematically collect data disaggregated not only by gender but also by disability?
· What steps are being taken to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls in relation to the development of legislation, programmes and policies concerning them, and to enable their political participation?


Violence against women

Mongolian citizens’ liberty and freedom are protected by the Constitution of Mongolia and many other laws, including the Criminal Code. However, there are many incidents, where children and women with disabilities are becoming victims of violence and other forms of discrimination. In many cases such abuses are hidden and underground. There is no official data collection disaggregated by disability on victims of violence. 

For the first time in Mongolia, the Centre for rights of women with disability NGO, with WHO support, conducted a survey of 403 women with disabilities on whether they have been sexually abused; 34.9% reported extensive sexual abuse; 12.4% said it was common; 40.4% said they did not understand the question. Asked if they had notified others about the sexual abuse, 20% said they had told their parents, while 80% said they had not reported it. 
Many women and girls with disability have been victims of sexual abuse, exploitation and violence; the reasons are identified as follows: 

-there are no training or awareness-raising activities for those with disability and their family on what are abuse, exploitation and violence; how to prevent such cases; and whom victims should address to protect their rights, so people with disability often accept abuse (any form) as normal. 

- there is general legislation protecting citizens from exploitation, abuse and violence but there are no specific measures concerning persons with disabilities. For instance, the Law on Against Domestic Violence does not contain any provisions on specific needs of women with disabilities and ensuring accessibility. it says a social worker may organize a meeting with the perpetrator if a legally incapable person with disabilities’ parents or guardians make a request, but no regulation if the guardian or caretaker commits violence.  The only four shelters that exist in Mongolia do not provide any facilities which meet the special need of the women with disabilities, and that is why women with disabilities are not served in these shelters.  People with disability who are victims of abuse, especially deaf women may apply to the police and the court, but are not able to have a sign language interpreter; thus they cannot effectively take part in the criminal investigation process, so they leave or apply for the case to be dropped before a result. Under the criminal procedure law, people with hearing disability may have a sign language interpreter in a criminal investigation process, but the law does not say who will pay for the sign language interpreter, so the rights of people with hearing disability are often ignored and violated.  In particular, deaf people in prison are often oppressed or abused by others, and sometimes are found guilty of a crime they didn’t commit. 

- Some training is provided to police, medical staff and social workers on how they should treat, react and help victims of abuse, but no specific training on communicating and interacting with women with disabilities. 

Proposed questions for the list of issues: 
· What steps are being taken to address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure that both services and information are accessible to victims with disabilities?
· What actions are being taken to create a legal environment and service system that are necessary to ensure independent living and inclusion of persons with disabilities in the community?
· What kind of measures is the government taking to develop policy and give guidelines for training and awareness raising for police, judiciary, medical and health professionals, social workers, teachers, staff of institutions, etc., on preventing violence against women with disabilities, in consultation with representative organisations of persons with disabilities. 
· What actions are being taken by the government to provide suitable, timely and necessary psychological and legal assistance for the women and girls with disabilities, who became victims of exploitation, violence and abuse?
· Are there any mechanisms available which are accessible for victims of violence, children and women, to report and make complaints and for criminal sanctions to be applied for perpetrators?


Education (Article 10)

The 2010 Census reports that 22.658 are uneducated out of 103,046 thousand people with disabilities, who are 10 years and older. But it does not specify that how many of them are women and girls with disabilities.   
Women with disabilities are alarmingly discriminated in the Mongolian educational system. The educational attainments of women with disabilities are significantly lower than the educational attainments of women and men without disabilities. 
According to the sample survey on 403 women with disabilities that was carried out by the National Centre to Protect the Rights of Women with Disability in 2014 with the financial assistance of the WHO: 76,8 percent completed secondary education, only 7,6 percent completed higher education, and 21 percent had never attended schools.  Women with disabilities are often confronted with difficulties and barriers in terms of access to higher education institutions, the acquisition of a university degree, the completion of a chosen vocational training and taking up a certain career.

Education for children with disabilities
According to the Article 13.3 of the Law on Primary and secondary schools of Mongolia, “All the secondary schools bear responsibility to ensure conditions for providing primary, basic and secondary educations for the children with disabilities, this illustrates that inclusive education is approved in Mongolia. However, these laws do not reflect such issues as how the means and mechanisms to meet the needs of persons with disabilities; accountability mechanisms and supervision system in case of violation of their rights to education and different types, contents, curricula and evaluation that meet special needs of children with disabilities. 
Therefore, due to not having inclusive education strategy/policy, children with disabilities have only option to study at special schools.  In the whole of Mongolia there are 6 special schools, located in the capital city Ulaanbaatar, of which 4 are for children with mental disabilities, one for children with visual impairments, and one for children with hearing impairments and only 2200 children go to these schools. There are no data available of how many are boys and how many are girls. The 4 schools for mental disabled children can only receive children from Ulaanbaatar and for children in the rest of Mongolia there is no possibility to get any education at all. Although the special schools for the Blind and the Deaf can receive children from rural areas, many parents do not want to send their young children to Ulaanbaatar and separate their children from their family and social environment.
Moreover, access to special schools is not sufficient and skills of the pedagogy personnel do not reach the required level. For instance, an officer from the National association of Persons with Hearing disabilities, was complaining that she was unable to communicate because the teacher of the school for children with hearing disabilities, did not know sign language and up till now the school is not accepting deaf teachers. 
So, in reality, the existing Mongolian education system does not provide for a right to inclusive education in Mongolian in legislation nor in practice. The Mongolian education system is still highly marked by the prevalence of special education needs institutions, such as the therapeutic pedagogic kindergartens and special schools, which all lead to the segregation and exclusion of girls and boys with disabilities. In this context, children with disabilities are massively disadvantaged: for example, they are excluded from the compulsory free kindergarten; and they have no right to an integrated form of schooling after the eighth grade. Therefore, children with disabilities do not have the same opportunities to education as children without disabilities and consequently, they are highly disadvantaged in participating in vocational trainings and obtaining employment and thereby from participating in society in general.  Moreover, there is a lack of inclusive teacher training in Mongolia and a stark lack of inclusive educational teaching staff.  There is a failure to provide reasonable accommodation in schools to ensure the participation of children with disabilities in the Mongolian education system, as well as a lack of individual support measures.
Finally, instruction in alternative forms of communication (e.g. sign language, Braille, etc.) is not adequately guaranteed. 
For instance, Mongolian Sign Language is not formally recognised in the Mongolian legislations and there is no system to train sign language teachers. According to the association of sign language interpreters’ data, there are only ten certified sign language interpreters in Mongolia and the government is not taking steps to promote professional training and accreditation of sign language interpreters.  
Presently, Braille can only be learned at special schools and teaching material are prepared and provided to an insufficient extent, only produced by the Mongolian National Federation of the Blind with the support of donors. In Mongolia, there is no braille standard.  In the Ministry of Education there is budget for publishing school books for regular schools. But up to now the Ministry never allocated money to publish Braille books for the children who are in special school. Therefore, blind children who are in 8-12 grade of the special school do not have braille school books such as chemistry, mathematic, biology etc...    
The acquisition of alternative forms of communication, such as Braille and sign language are also necessary to acquire life and social development skills which represent central conditions for an independent and self-determined life. 
Proposed questions for the list of issues 
· What measures are being taken to guarantee the implementation of inclusive education in law and in practice to ensure girls and women with disabilities to receive quality education? 
· What steps are being taken to ensure the obligatory training of all teachers (beyond special education teachers), compulsory individual education plans for all students, the availability of assistive devices and support in classrooms, accessibility of educational materials, curricula, and physical school environments, the teaching of sign language and deaf culture, and allocation of budget for all of the above?
· What measures are being taken to remove barriers to access higher education and vocational training for women with disabilities?

Employment (Article 11)

According to the population census of 2010, more than 80% of persons with disabilities are unemployed. There are no data available about the specific percentages for women.
Of those working: 41.7% are running private businesses, 35.7% are paid workers and 20.1% are unpaid engaged in household production. Only 7,032 or 6.5% are employed and with paid salaries.  
Women with disabilities are less likely to be employed than men with disabilities. In many cases, women with disabilities are employed in underpaid professions that are “typical for women”, under precarious working conditions, occupying posts in the lower hierarchy levels or doing handy crafts at home. Factors for the generally lower incomes among women are especially inferior career entry opportunities, lower income-related valuation of jobs that are “typical for women”, lower career opportunities and an unequal distribution of care tasks within the family.
There are some laws and programs to promote people with disabilities employment opportunities. For example: 
According to provision 111 of the Labour Code, business entities with 25 or more employees must employ persons with disabilities equal to 4% of their workforce, 
A national program for promoting employment of persons with disabilities is currently underway.
Although the implementation are  not sufficient, both the law and program do not consider gender aspect. Therefore, it is not clear that how many women with disabilities have received benefit under these acts.

Proposed questions for the list of issues: 
· Please indicate what steps are being taken to address the unemployment of women with disabilities.
· Please indicate what programmes are in place to ensure that women and girls with disabilities are able to choose for themselves their vocation and to receive the necessary educational support and training to that end.  What laws and policies provide reasonable accommodation to women with disabilities in the workplace?

Health (article 12)

Women with disabilities mostly cannot access to quality sexual, reproductive and maternal health services. The reasons of being so are as follows:
1. According to the law on health, persons with disabilities are entitled to medical services free of charge, issues of persons with disabilities are not reflected in the medical standards at all levels of hospital and health care centres, thus the health service facilities, environment and diagnostic equipment is not accessible for women with disabilities to access quality health services.
2. There is no awareness raising activities nor training designed for health and medical staff with regard to special needs and human rights of women with disabilities. Therefore, women with disabilities face a great amount of difficulties to receive sexual, reproductive and maternal health services which meet their needs and disability type and degree.  
3. There is no training on sexual, reproductive and maternal health which are carried out by the government for women with disabilities.  In addition to this, mostly existing books and manuals on sexual and reproductive health are not accessible for people with visually impaired, hearing impaired as well as people with cognitive disabilities.
4. For the above mentioned reasons, medical service or advice, specifically designed for sexual and reproductive issues of the persons with disabilities, do not exist at all in Mongolia. and this situation hinders women with disabilities to exercise their right to access sexual, reproductive and maternal health services on an equal bases with others.

In Mongolia, there are no laws and provisions which prohibits forced.  Forced abortions, out of hospital abortions or those conducted by non-professionals are prohibited according to the Criminal Code.[footnoteRef:1]  But the abortions at hospitals or clinics are possible as specified in the law on health; according to article 37(b) of the law on health: “measures can be taken to prevent conception in persons with genetically psychosocial or intellectual disorders or psychosocial or intellectually impaired persons.” [1: Provision 127.1 of the Criminal Law states in Article 127: “Forcing a woman into abortion shall be punishable by 251 to 400 hours of forced labor, incarceration for a term of 3 to 6 months or imprisonment for a term of up to 2 years,” and in Article 128, “Abortion in the non-medical conditions or abortion by a non-professional shall be punishable by 251 to 400 hours of forced labor, incarceration for a term of more than 3 to 6 months or imprisonment for a term of 2 to 5 years”.  Also, Article 128.2 says “The same crime committed repeatedly or if it has entailed death of the victim or another grave harm shall be punishable by imprisonment for a term of 6 to 8 years with deprivation of the right to hold specified positions or engage in specified business for a term of up to 3 years”.] 


Provision 32.3 of the law says, “regulation for abortion shall be approved by a member of cabinet responsible for health issues,” and following this provision the minister of health approved the regulation with decree #148 of 5 may 2014.  Clause 5 of the minister’s regulation permits abortion in case: 
a. if given pregnancy presents a threat to the mother’s life and foetus:
b. if girls up to age 18 request or their parents or guardians permit; 
c. if women above age 40 request:
d. if pregnant woman has psychosocial or intellectual disorders: 
e. pregnancy from blood related persons;
f. pregnancy from sexual violence. (all permitted only through consultation of doctors). 

It is specified in the by law that abortion can be conducted based only on the conclusion or decision of the professional doctors regardless of the woman’s own will in case it is determined that she is “mentally disordered”.  These cases violate the human rights of women with disabilities who can be subjected to forced abortion which violates their bodily integrity, autonomy and reproductive rights.

Proposed questions for the list of issues: 
· What measures are being adopted to ensure that all information, healthcare and services relating to sexual and reproductive health, are made accessible to women and girls with disabilities, and are respectful of their dignity and integrity based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including where consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, & forced sterilisation)?
· What steps are being taken to train all health professionals on the rights of persons with disabilities, including on requiring informed consent and on communication with the persons of disabilities (i.e. sign language)? How are the activities to provide knowledge directed the staff of health centers and hospitals with regard to the special needs and requirements of the persons with disabilities and communication methods with them provided?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?


Family Life and Motherhood (Articles 5, 12, 16)

Due to the fact that disabled women, and especially those with learning difficulties, are often widely viewed not to be fully-fledged women equal to others; having a relationship, a family and experiencing motherhood are often denied to them. The law on Family, article 9 defines the reasons which marriage can be restricted and article 9.1.6. states that if one of or both spouse have a severe genetic mental disorder. According to this article a person with severe mental disabilities cannot enjoy his or her right to marry.

There are no sufficient and adequate support measures for parents with disabilities or parents of children with disabilities in Mongolia. Women with intellectual or with psychosocial disabilities are especially disadvantaged in this regard. There is no peer-advice centre for women and girls with disabilities in Mongolia.
No reproductive and family planning training is provided to women with disabilities. Nor programs to support families with children with disabilities.  

Proposed questions for the list of issues: 
· What measures are being taken, including the provision of support services, to assist families, including parents of children with disabilities, and parents with disabilities, in the care of their children, and to prevent separation of children from their families? 


Right to family, right to live in the community (Articles 13, 16)

In Mongolia, persons with disabilities, their family members, colleagues and decision makers have no understanding and awareness that persons with disabilities can live independently in the society. 
Therefore, there is lack of legal environment in Mongolia for independent living, to enable the persons with disabilities to live independently and to facilitate them in participating in all areas of social and community life by providing them with assistance and support services such as personal aid.  

Due to these circumstances, most women with disabilities in Mongolia either live as if they are detained at home, segregated from the society and without participation, or are forcibly segregated into care homes. Therefore, they face a lack of opportunities to lead an independent life with full participation in the community.

There are many incidents that husbands divorce when their wife has become disabled and most of the time when the cases are undergone by the court, the husband gains sole custody of the child. In many cases taking away a child from mother with a disability is still the automatic and preferred practice based on the presumed best interests of the child.
This is because of lack of uninformed views and lack of adequate form of assistance that disabled mothers could care for their children at home.

Also, involuntary institutionalisation of woman with psychosocial disabilities and hearing impaired are known to happen although there are no statistics available on this issue. Husbands also divorce in many cases their wife when there is a child born in their marriage who has a disability, leaving the mother to be the single caregiver.
Proposed questions for the list of issues: 
· What actions are being taken to create a legal environment and service system that are necessary to ensure independent living and inclusion of persons with disabilities in the community?
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