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Submission regarding the United Kingdom of Great Britain and Northern Ireland from Christian Action Research and Education
1. About Christian Action Research and Education
1.1. Christian Action Research and Education (CARE) is a well-established mainstream Christian charity in the UK providing resources and helping to bring Christian insight and experience to matters of public policy and practical caring initiatives across the country. CARE is a company limited by guarantee registered in England and Wales Company No: 3481417, Charity No: 1066963, Scottish Charity No: SC038911 
2. About this submission
2.1. Some aspects of UK policy and legislation on human trafficking are the responsibility of the central government, others are the responsibility of devolved administrations.  This submission addresses all parts of the UK and makes some recommendations related to the UK Government, and others to the devolved administrations in Scotland and Northern Ireland.
2.2. This submission will address the UK’s efforts in response to Article 6 of the Convention on the Elimination of Violence against Women (“the Convention”) that “States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.”   
2.3. We give permission for this submission to be published on the CEDAW website.
3. Prevalence of prostitution and human trafficking for sexual exploitation 
3.1. Sexual exploitation remains one of the most prevalent forms of exploitation reported by potential human trafficking victims referred to the National Referral Mechanism (NRM) in the UK, especially female victims. Home Office research from 2017 identifies sexual exploitation as five of the 17 primary types of modern slavery in the UK – three of which involve the trafficker profiting by the prostitution of the victim.[footnoteRef:2] In each year from 2013-17 (the latest data available) between 55% and 66% of all female potential victims of human trafficking and modern slavery referred to the NRM had been a victim of sexual exploitation.[footnoteRef:3]  [2:  	Cooper, C. Hesketh, O. Ellis, N. & Fair, A.  A Typology of Modern Slavery Offences in the UK Home Office Research Report 93, October 2017]  [3:   	Calculated from data published in National Crime Agency NRM Statistics End of Year Summaries for 2013, 2014, 2015, 2016 and 2017.  It should be noted that referral to the NRM is voluntary for adults and Police believe there are many more victims who do not come to the attention of the authorities or enter the NRM. ] 

3.2. Research by the All-Party Parliamentary Group on Prostitution and the Global Sex Trade published in 2018 demonstrated that “the sexual exploitation of women by organised crime groups is widespread across the UK.” [footnoteRef:4] This research echoed findings of earlier research in the city of Bristol by the Police Foundation think-tank that 77% of brothels in the city displayed links to organised crime and the majority of people providing sexual services were foreign nationals.[footnoteRef:5]  [4:  	All Party Parliamentary Group on Prostitution and the Global Sex Trade, Behind Closed Doors, 2018. https://appgprostitution.uk/publications/ ]  [5:  	Skidmore, M. Garner, S. Crocker, R. Webb, S. Graham, J. &Gill, M. The role and impact of organised crime in the local off-street sex market, Police Foundation, 2016] 

3.3. The Home Office has commissioned research into the nature and extent of prostitution in England and Wales which is due to report in Spring 2019.
3.4. The Scottish Government published research in December 2016 which investigated the nature and scale of prostitution in Scotland.  Although it did not produce definitive quantitative data, the research referenced a Police Scotland snapshot study which “showed that there were around 1,800 adverts for sexual services across 4 main websites in Scotland in a single day” and previous more extensive Police Scotland research which “identified approximately 3000 adverts for escorts across 10 websites, featuring over 20 separate nationalities, the majority of whom were assessed as young adults.”[footnoteRef:6] [6:   	Scottish Government Exploring available knowledge and evidence on prostitution in Scotland via practitioner-based interviews December 2016 page 25] 

4. Measures to supress trafficking and prostitution
4.1. In England, Wales and Scotland neither providing sexual services for payment or paying for sex are illegal. Legislation across the whole UK prohibits certain activities around prostitution related to procuring or profiting from the prostitution of others, keeping a brothel and soliciting for the purposes of prostitution in public places.[footnoteRef:7] [footnoteRef:8] [footnoteRef:9]   Separate offences prohibit the commercial sexual exploitation of children under the age of 18.[footnoteRef:10] [footnoteRef:11] [footnoteRef:12] In England and Wales these were amended in 2015 to remove all references to ‘child prostitution’.[footnoteRef:13]  [7:  	Sexual Offences Act 1956 sections 33-36 and 33A; Sexual Offences Act 2003 sections 51A and 52-53; Street Offences Act 1959 section 1]  [8:  	Civic Government (Scotland) Act 1982 section 46; Prostitution (Public Places) (Scotland) Act 2007; Criminal Law (Consolidation) (Scotland) Act 1995, sections 7-8 and 11]  [9:  	Sexual Offences (Northern Ireland) Order 2008, articles 60 and 62-64]  [10:  	Sexual Offence Act 2003 section 47-51 amended by the Serious Crime Act 2015 ]  [11:  	Protection of Children and Prevention of Sexual Offences (Scotland) Act 2005 sections 9-12;]  [12:  	Sexual Offences (Northern Ireland) Order 2008 articles 37-40]  [13:  	Serious Crime Act 2015 section 68] 

4.2. New legislation in 2015 in all three jurisdictions consolidated offences against human trafficking replacing the previous offences of trafficking for sexual exploitation.[footnoteRef:14]   [14:  	Modern Slavery Act 2015 section 2 with reference to the section 3 definition of exploitation; Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015 section 2 with reference to the section 3 definition of exploitation; Human Trafficking and Exploitation (Scotland) Act 2015 section 1 with reference to the section 3 definition of exploitation] 

4.3. In England and Wales legislation to supress the demand which fuels prostitution and trafficking is limited and ineffective.  Section 53A of the Sexual Offences Act 2003 makes it illegal to purchase sexual services from individuals who have been subject to force, threats, coercion or deception with a penalty of a fine not exceeding level 3 on the standard scale (£1,000).[footnoteRef:15]  However, this offence has proven difficult to use[footnoteRef:16] and there have been few prosecutions (just two since 2013).[footnoteRef:17]   [15:  	http://www.legislation.gov.uk/ukpga/2003/42/section/53A; Fine levels set in https://www.legislation.gov.uk/ukpga/1982/48/part/III/crossheading/introduction-of-standard-scale-of-fines  ]  [16:  	Crown Prosecution Service Violence against Women and Girls Crime Report 2014-2015 July 2015 page 91; All Party Parliamentary Group on Prostitution and the Global Sex Trade Shifting the Burden 2014  pages 24-25]  [17:  	Written Answer to Parliamentary Question number HL7173 answered on 8 May 2018 https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Lords/2018-04-23/HL7173/  and number HL9088 answered on 12 July 2018 https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Lords/2018-06-28/HL9088/ ] 

4.4. Northern Ireland had an offence similar to Section 53A of the Sexual Offences Act 2003 between 2010 and 2015 under which there were no arrests or convictions in Northern Ireland.[footnoteRef:18]  This was repealed in 2015 in Northern Ireland’s new human trafficking legislation and replaced with a new offence, which specifically seeks to reduce the market into which people are trafficked for prostitution by making it a criminal offence to pay for sexual services in all circumstances (extending beyond those trafficked for sexual services).[footnoteRef:19] This offence is proving more effective than its predecessor. In the period 1 June 2015 – 5 February 2018 there have been 12 arrests for the new offence.  These arrests have resulted in 7 cautions, 6 discretionary disposals, and one charge.[footnoteRef:20]  A further three cases have been challenged in court, with two that have resulted in convictions for the attempt to pay for sexual services.[footnoteRef:21]  The third case is still before the courts.[footnoteRef:22] Alongside the new offence, the existing offence of soliciting or loitering in public by individuals involved in prostitution was repealed.[footnoteRef:23]  [18:  	PSNI FOI Reference number F-2014-00055 available at  https://www.psni.police.uk/globalassets/advice--information/our-publications/disclosure-logs/2014/crime/sexual_offences-2.pdf   ]  [19:  	Section 15 Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015]  [20:  	PSNI FOI Reference number F-2018-00229 available at https://www.psni.police.uk/globalassets/advice--information/our-publications/disclosure-logs/2018/crime/m-r/paying-for-sexual-services-of-a-person.pdf  ]  [21:  	https://www.bbc.co.uk/news/uk-northern-ireland-46840981; https://www.belfasttelegraph.co.uk/news/man-26-who-tried-to-pay-for-child-sex-misses-court-37605598.html;]  [22:  	https://www.irishnews.com/news/northernirelandnews/2018/11/23/news/man-charged-with-paying-for-sexual-services-1491498/ ]  [23:  	Section 15(4) Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015] 

4.5. Although the offence has already been more effective than its predecessor, effective implementation is hindered by the lack of any prosecutorial guidance for this offence 
4.6. Recommendation: We recommend the Northern Ireland Public Prosecution Service publish specific guidance regarding the offence of purchasing sexual services and update existing guidance on human trafficking to reflect all aspects of the new legislation.
4.7. Scotland has no offence equivalent to either that in place in England and Wales nor that in Northern Ireland.  
4.8. The limitations of offences targeted narrowly at those who purchase sex from trafficking victims such as that in place in England and Wales has been recently documented by a comparative analysis of six countries across Europe.[footnoteRef:24]  The authors of that research concluded that “criminalising the purchase of sex only where there is proof the person is a victim of trafficking or procuring is inoperable from an enforcement point of view and ineffective in relation to the wider goal of acting as a deterrent and reducing demand” and recommended states “should introduce a criminal offence for buying a person for sexual acts as the only effective means to reduce demand for victims of trafficking for sexual exploitation.”[footnoteRef:25]  [24:  	Immigrant Council of Ireland Comparative Report: Disrupt Demand November 2018 ]  [25:  	Ibid. pages 29 and 30] 

4.9. CARE is persuaded by the evidence from countries such as Sweden and Norway that offences which criminalise the purchase of sex in all circumstances are the most effective way to reduce the demand for commercial sexual services which fuels trafficking and to deter traffickers.[footnoteRef:26] [26:  	Swedish Government Report SOU 2010:49 The Ban against the Purchase of Sexual Services. An evaluation 1999-2008; Rasmussen, I. Strøm, S. Sverdrup, S. & Hansen, V. Evaluering av forbudet mot kjøp av seksuelle tjenester  Vista Analyse 2014  Immigrant Council of Ireland November 2018 Op.Cit.] 

4.10. Recommendation: In the light of evidence of the ineffectiveness of the Section 53A offence, CARE recommends that the UK Government and the Scottish Government should follow the example of Northern Ireland and pass legislation to make it an offence to pay for sexual services in all circumstances in order to address the demand for commercial sex, which acts as a ‘pull factor’ for traffickers and organised crime.
4.11. The UK Government’s Ending Violence against Women and Girls strategy 2016-2020 rightly recognises the risks of sexual and violent crime for women involved in prostitution.[footnoteRef:27]  However, the strategy fails to recognise, as the Convention does in Article 6 and General Recommendation 19, that prostitution and trafficking are themselves forms of discrimination and violence against women.  The strategy as a result contains no plans for action to suppress or prevent exploitation or trafficking in prostitution or the demand which fuels it.   The Government has indicated that this strategy is currently being refreshed. [27:  	HM Government Ending Violence against Women and Girls strategy 2016-2020 March 2016 page 47] 

4.12. Recommendation: We recommend that the UK Government should include steps to suppress prostitution and prevent trafficking in the refreshed Ending Violence against Women and Girls strategy.  In addition to plans for the introduction of legislation to criminalise the purchase of sex in all circumstances, the strategy should include:
(i) clear recognition that prostitution and human trafficking are themselves forms of violence and discrimination against women and girls; 
(ii) strategies to work with police forces to:
a. prioritise training for police officers in responding to prostitution;  and 
b. to promote proactive enforcement of existing offences prohibiting exploitation in prostitution such as kerb-crawling, brothel-keeping, trafficking and controlling prostitution for gain; 
(iii) plans to review the law regarding exploitative practices known as “sex for rent” adverts, whereby vulnerable people are pressured into sexual activity with a landlord in lieu of rent;[footnoteRef:28] and  [28:   	See for example this debate in the UK Parliament’s House of Commons 28 November 2018 https://hansard.parliament.uk/Commons/2018-11-28/debates/18112839000001/OffenceOfSexForRent ] 

(iv) plans to encourage through the new sex education guidance education with young people to promote positive respectful relationships, deter young men from purchasing sexual services and prevent young women being drawn into prostitution grooming. 
4.13. The Scottish Government recognises prostitution and trafficking for sexual exploitation as forms of violence against women in the Equally Safe strategy for preventing and eradicating violence against women.[footnoteRef:29]  However, the Equally Safe Delivery Plan contains no action points under the section headed ‘Men desist from all forms of violence against women and girls and perpetrators of such violence receive a robust and effect response’ related to suppression or response to perpetrators of commercial sexual exploitation.[footnoteRef:30]  [29:  	Scottish Government COSLA Equally Safe Scotland’s strategy for preventing and eradicating violence against women and girls 2018 page 12]  [30:  	Scottish Government Equally Safe A Delivery Plan for Scotland’s strategy to prevent and eradicate violence against women and girls 2017-21] 

4.14. Recommendation: We recommend that the Scottish Government develop additional measures to suppress prostitution and prevent trafficking alongside the Equally Safe Delivery plan and incorporate such actions in the subsequent plan from 2021.  In addition to plans for the introduction of legislation to criminalise the purchase of sex in all circumstances the Scottish Government should develop plans to:
(i) work with Police Scotland to prioritise training for police officers in responding to prostitution;  
(ii) engage with Police Scotland to promote proactive enforcement of existing offences prohibiting exploitation in prostitution; 
(iii) ensure that programmes set out in the Equally Safe Delivery Plan to raise awareness and tackle of violence against women with the general public and through specific programmes with men and boys and in schools will include material addressing the harms of commercial sexual exploitation and deterring people from engaging in it (this should cover all the forms of commercial sexual exploitation set out in the Equally Safe Strategy’s definition (prostitution, lap dancing, stripping, pornography and trafficking).

5. Support and assistance to women exiting prostitution
5.1. Academic evidence has shown that a large percentage of women in prostitution would like to exit if they could but they face significant barriers and there are few specialist programmes to help them.[footnoteRef:31]   [31:  	Matthews,R.  Easton, H. Young, L. & Bindel, J.  Exiting Prostitution,  Palgrave Macmillan, September 2014,] 

5.2. Although some people will face greater challenges than others, research has identified the following common barriers to leaving prostitution:[footnoteRef:32] [32:  	Bindel, J. Brown, L. Easton, H. Matthews, R. & Reynolds, L.  Breaking down the Barriers: a study of how women exit prostitution  Eaves/London South Bank University 2012  ] 

· Problematic drug/alcohol use
· Housing issues
· Physical and mental health problems
· Experience of violence as children
· Having a criminal record
· Money – debt and importance of a disposable income
· Coercion from partners/family members/pimps/traffickers
· Lack of qualifications and training
5.3. It is vital that individuals have access not only to services which can deal with specific needs but services that can support them through the overall process of leaving prostitution.[footnoteRef:33] Unfortunately in the UK there are few such services available.  [33:  	Matthews, R. et al 2014 Op.Cit.] 

5.4. The majority of agencies offering support to people in prostitution in the UK operate a ‘harm minimisation’ approach.[footnoteRef:34]  Whilst this can assist people to access specific services and meet their immediate needs, these needs are often addressed in isolation from the bigger issue of the person’s involvement in prostitution with the result that “rather than offering exiting as an option and empowering women to make an informed ‘choice’, [harm minimisation projects] may have the effect of maintaining women in prostitution when in fact they want to leave.”[footnoteRef:35] Following an inquiry in 2014 the All Party Parliamentary Group on Prostitution and the Global Sex Trade remarked that “it is deeply disturbing that women involved in prostitution can access frontline services for many years without ever once being asked whether they have a desire to exit the sex trade.”[footnoteRef:36]  As an expert writes: “it is becoming evident that assisting [people] to leave prostitution requires a more committed and proactive response which is able to provide active encouragement, rather than waiting for women to request help to leave prostitution.”[footnoteRef:37]  [34:  	Matthews, R. Prostitution, politics and policy Routledge-Cavendish 2008.  ]  [35:  	Matthews, R. et al 2014 Op.Cit. page 100]  [36:  	All Party Parliamentary Group on Prostitution and the Global Sex Trade, Shifting the Burden, 2014.page 38]  [37:  	Matthews, R. 2008 Op.Cit] 

What measures are needed
5.5. There needs to be a greater focus on promoting exiting in Government policies on prostitution across the UK.  Resolutions from the European Parliament and the Council of Europe on prostitution recognise the importance of specialist services to help people leave prostitution and recommend that such services should be developed and adequately funded.[footnoteRef:38]  [38:  	European Parliament resolution of 26 February 2014 P7_TA(2014)0162 on sexual exploitation and prostitution and its impact on gender equality (2013/2103(INI)) paragraph 47; Council of Europe Parliamentary Assembly Resolution 1983 (2014), Prostitution, trafficking and modern slavery in Europe, paragraph12.1.5  ] 

5.6. CARE welcomes the statement in the UK Governments’ strategy on Ending Violence against Women for 2016-2020 affirming that the UK remains “committed to tackling the harm and exploitation that can be associated with prostitution, whilst giving those who want to leave prostitution every opportunity to find routes out.”[footnoteRef:39] However, we regret that the action plan in the annex to the strategy contains no action points for providing women with these opportunities for routes out nor to support them through that process. [39:  	HM Government March 2016 Op.Cit. page 47] 

3.1. We welcome the Scottish Government’s plans to commission research mapping the availability of specialist support for those experiencing commercial sexual exploitation,[footnoteRef:40] but earlier research for the Scottish Government suggests it is likely to expose gaps in the availability of such resources.[footnoteRef:41]   [40:  	Scottish Government Equally Safe A Delivery Plan 2017 Op.Cit.  page 40]  [41:  	Scottish Government Exploring available knowledge and evidence on prostitution in Scotland via practitioner-based interviews December 2016 pages 61-61] 

3.2. Vital to the effectiveness of services to support people in and exiting from prostitution is the provision of adequate funding.[footnoteRef:42]  Whilst this may require initial expenditure, research suggests “a basic calculation indicates that the potential savings associated with women exiting are significant”[footnoteRef:43] for example in sectors such as health care services, children’s social care, addiction treatment services, and law enforcement.  [42:  	European Parliament Resolution P7_TA(2014)0162  paragraph 47]  [43:  	Matthews, R. et al 2014 Op.Cit. page 128] 

3.3. In Northern Ireland, the Human Trafficking and Exploitation Act 2015 requires the Executive to produce a strategy for provisions of a programme of support and assistance for people who wish to leave prostitution.[footnoteRef:44] CARE welcomes the statutory provision but we are concerned that the Leaving Prostitution Strategy and Programme of Assistance and Support that have been produced make no provision of specialist support services nor do they include strategies to promote exit or knowledge about exiting services and are little more than a directory of services which a person exiting prostitution might benefit from accessing.[footnoteRef:45]   [44:  	Section 19 Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015]  [45:  	Department of Health, Social Services, and Public Safety Northern Ireland Leaving Prostitution: a strategy for help and support December 2015; Department of Health Northern Ireland Leaving Prostitution A Programme of Assistance and Support July 2016] 


3.4. Recommendations: 
· We recommend that the UK Government carries out a mapping exercise of existing specialist support services similar to that carried out in Scotland and includes specific action points to increase provision of specialist exiting services in the refreshed Ending Violence against Women strategy which will be produced in 2019. 
· We recommend the Scottish Government uses the information produced in the mapping exercise to plan where new and additional services are needed and work with civil society and local authorities to provide funded specialist services in areas where none are currently available. 
· We recommend that the refreshed Leaving Prostitution Strategy and Programme of Assistance being prepared by the Northern Ireland Department of Health, following consultation in August 2018, should include clear objectives for promoting exit from prostitution and commissioning of specialist exit support services.
· We also recommend that strategies to promote exit from prostitution and provision of exiting services should be mandated by legislation in England and Wales/Scotland as is the case in Northern Ireland.[footnoteRef:46]  However, as the situation in Northern Ireland demonstrates inclusion in legislation alone is insufficient such legislation must be implemented effectively and with sufficient funding. [46:  	Section 19 Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 2015] 

3.5. In addition to providing specialist services it is also important that staff in local government services and NHS facilities have adequate training and guidance to respond appropriately to any people involved in prostitution who access mainstream services. In the same way that staff are trained to recognise the signs of domestic abuse and how to respond appropriately staff should be trained to recognise the signs that a person may be involved in prostitution, to appropriately and safely encourage a person to disclose their situation and to offer appropriate support and advice including advice about support to exit. Such information can be provided without passing judgement on an individual’s circumstances, compelling them to take up services, or making other services conditional on participation in exit programmes.
3.6. Recommendation: We recommend the UK Government and devolved administrations should include specific action points in their respective violence against women strategies regarding training and guidance for staff in mainstream services who may encounter people involved prostitution, so that they are equipped to encourage disclosure and proactively offer support to exit in a non-judgmental and sensitive manner.   
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