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List of issues proposed in connection to the first periodic report of Uganda.

List of Issues

1. Violent evition in Mubende District 
From August 17-21, 2001, the inhabitants of the four villages Kitemba, Luwunga, Kijunga and Kiryamakobe (approximately 4,000 people) in Mubende District (Buwekula Couny, Madudu Sub-County) were violently expelled from the land of 2,524 hectares they have been living on for years. The inhabitants were threatened and forced to leave by the state army Uganda Peoples Defence Force (UPDF) at gunpoint and several of those being evicted were beaten in the process. The soldiers set houses on fire and demolished them, including the fully equipped private clinic of the community and six churches. Movable properties were looted and crops were cut down and uprooted. According to the testimonies of the evictees and several documentations of the eviction
 the evictees have not been compensated. Until today, their case is still pending at the high court (the Court of Appeal of Uganda at Kampala, Civil Appeal No. 144 of 2013 arising out of H.C. Civil Suit No. 1779/2002). 
The eviction took place despite many of the evictees were lawful customary tenants who are guaranteed security of occupancy under the 1998 Land Act of Uganda. Article 30 garantuees that “Land in Uganda shall be owned in accordance with (…) customary tenure, if the owner has not been asked to leave the land for 12 years.”
 Furthermore, Article 237 of the Constitution of  Uganda
 on Land Ownership says: “Land in Uganda belongs to the citizens of Uganda and shall vest in them in accordance with the land tenure systems provided for in this Constitution.”

Proposed issue:
The Committee should ask the state how the tenants in rural areas are efficiently protected by law and how such a violent eviction could happen despite that protection.

2. Provision of Food aid, shelter and health care in case of forced evictions

After the froced eviction, the evictees, former inhabitants of the four villages Kitemba, Luwunga, Kijunga and Kiryamakobe (approximately 4,000 people) had to camp in the nearby forests and were left without access to food, clean water, and health care. As a consequence of those harsh conditions, and  there has been an increase of illnesses like Malaria and infectious deseases like diarrhea
 some people died because they have not been treated.
Proposed issue: 
The Committee should ask the state how it guarantees that evicitions in rural areas are carried out only in a manner warranted by a law which is compatible with the Covenant. 

3. Provision of psychological care in case of forced evictions

Due to the forced eviction, many of the evictees seem to be traumatised
. The extent of violence they have experienced, the loss of their homes and of the graveyards of their ancestors have unsettled them psychologically until today. Despite this is easy to preanticipate the Government of Uganda has not provided any assistance for the evictees to diagnose and treat those obvious traumata. 
Proposed issue: 
The Committee should ask the state which measures it has taken to provide psychological assistance for victims of forced evictions to comply with their human right to health as enshrined in the Covenant.
4. Access to education

Due to the forced eviction many children of the former inhabitants of the four villages Kitemba, Luwunga, Kijunga and Kiryamakobe have lost accees to education. The former Kitemba Primary School has been taken over by Kaweri Coffee Plantation and has since the eviction been used as their head quarter. A new primary school has been built only one year after the eviction. Further more, due to the fact that the evictees have lost their land and property, parents have hardly been able to send their children to secondary school. In a consequence, the eviction has led to a high rate of school drop out among the children of the evictees
. Even today, according to findings of FIAN during site visits, some of the evictees cannot send their children even to public primary school which are free of charge because they cannot afford to buy school uniforms.
Proposed issue: 
The Committee should ask the state which measures it will tak to ensure that all children of the evictees of Kaweri Coffee Plantation can fully enjoy their right to education as provided in the Covenant.

The Committee should ask the state which measures it has taken to ensure that the right to education is not violated during evictions in rural areas.
5. Leasing of land to foreign investors for crop production
According to FIAN case research and documentation, the above mentioned forced eviction has been conducted by the state army UPDF, because the semi-statal Uganda Investment Authority (UIA) had agreed with the foreign investor Kaweri Coffee Plantation Ltd., a 100% sub-company of the German Neumann Kaffee Gruppe based in Hamburg, to lease Kaweri that land 2,524 hectares for a period of 99 years to set up a coffee plantation. Immediately after the forced eviction Kaweri has occupied the land and has grown coffee for export until today.
According to the Investment Code Act of the year 2000
, Section 9 (1), a foreign investor means “a company in which more than 50 percent of the shares are held by a person who is not a citizen of Uganda.” According ot its “Memorandum and Article of Association” of February 15, 2001, Kaweri Coffee Plantation Ltd. is a 100% owned by the two German companies based in Hamburg which had the same German  director at that time. Uganda Investment Authority (UIA) has leased the land to the foreign investor despite  Section 10 (2) of the Investment Code Act of the year 2000 on Regulation of foreign investment which says: “No foreign investor shall carry on the business of crop production, animal production or acquire or be granted lease land for the purpose of crop production or animal production;” Section 10 (4) of the Investment Code Act says: “The Minister may, on the advice of the authority and with the approval of Cabinet, by statutory instrument, exempt any business enterprise or class of business activities from the provisions of this section where, in the opinion of the Minister, it is necessary that for the purpose of ensuring a regular supply of raw materials the enterprise should lease land.” However, neither Kaweri Coffee Plantation nor the Uganda Investment Authority has proved that such an exemption has been issued by the Minister.

Proposed Issue:
The Committee should ask the state how such a large land has been given to a foreign investor despite Section 10 (2) of the Investment Code clearly prohibits the lease of land to foreign investors for the purpose of crop production. 
The Committee should ask the state how the proper implementation of the Investment Code is monitored and how disrespect of Section 10 (2) is sanctioned. 

The Committee should ask the state which criteria have been set up by whom to exempt enterprises or class of business activities from the provisions of Section 10 (2) of the Investment Code Act. Furthermore the Committee should ask, where, how and by whom those criteria are published. 
The Committee should ask the state how it is guaranteed that the enjoyment of the rights of the Covenant by rural people is given priority to the rights of (foreign) investors.

6. Uganda Human Rights Commission

After their forced eviction, the evictees of Kaweri Coffee Plantation first requested support from the Uganda Human Rights Commission. By letter of October 2nd, 2001, the Uganda Human Rights Commission answered: “Our investigations reveal that the eviction may have been unlawful since some bonafide occupants were not been compensated. However, the Commission is unable to intervene because this is a land dispute that should be resolved in an ordinary Court of Law.” 
The Uganda Human Rights Commission was established under Article 51 of the Constitution
. According to Article 52 (Functions of the Human Rights Commission) (1a) the Commission shall “investigate, at its own initiative or on a complaint made by any person or group of persons against the violation of any human right;”
Proposed issue: 
The Committee should ask the state how economic, social and cultural human rights are included into the mandate of the Uganda Human Rights Commission. How does the Uganda Human Rights Commission distinguish between mere land conflicts and violation of economic, social and cultural human rights? Which measures will the Uganda Human Rights Commission take to investigate violations of economic, social and cultural human rights in Uganda?
7. Access to justice and legal remedy
In August 2002, the evictees of Kaweri Coffee Plantation sued the Government of Uganda and the company at the High Court Nakawa (Kampala). The court case has been delayed since then. Only eleven years later, on March 28th, 2013, the first judgment has been made in favor of the evictees
. Until then, the judges had been exchanged six times, several announced hearings had been cancelled on short notice, the Attorney General had not been prepared or did not even appear at court, the file was missed, etc. Since August 2013 the case is pending at the Court of Appeal without any progress. This delay has demotivated the plaintiffs. Especially the elderlies among them fear that they will die before being compensated and their rights will be restituted.
This extreme delay has taken place despite Article 126 (2) of the Constitution of Uganda outlines the following “principles that should be applied when adjudicating cases: 

· Justice shall be done to all irrespective of their social or economic status;

· Justice shall not be delayed;

· Adequate compensation shall be awarded to victims of wrong;

· The courts shall furthermore be independent and shall not be subject to the control or direction of any person or author” 

Proposed issue: 
The Committee should ask the state which measures it has taken to enable the High Court and the Court of Appeal to comply with the Constitution and guarantee the right to remedy of the evictees. 
The Committee should ask the state which measures it has taken to avoid any further breach of article 14 §1 of the International Covenant on Civil and Political Rights and guarantee that the judiciary delivers judgments timely. 
The Committee should ask the state which measures it has taken to assure efficiently independency the juridical system from the executive.
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Michael Enger: Coffee to Go – with the taste of eviction, documentary, available at: �HYPERLINK "http://www.fian.org/library/multimedia/coffee-to-go-with-a-taste-of-eviction/"�http://www.fian.org/library/multimedia/coffee-to-go-with-a-taste-of-eviction/� 


� Ibd.


� ActionAid Uganda 2002: The Impact of Foreign Direct Investment on the Local Economy: The case of Kaweri coffee and Kalangala palm oil investments.


� Investment Code Act can be downloaded from: �HYPERLINK "http://www.ugandainvest.go.ug"�http://www.ugandainvest.go.ug� 


� Constitution of Uganda available at: �HYPERLINK "http://www.statehouse.go.ug/sites/default/files/attachments/Constitution_1995.pdf"�http://www.statehouse.go.ug/sites/default/files/attachments/Constitution_1995.pdf� 


� The Republic of Uganda, In the High Court of Uganda at Kampala, Civil Suit No. 179 of 2002, Judgement, 28.03.13.


� � HYPERLINK "http://www.judicature.go.ug/data/smenu/86//About_the_Judiciary.html" �http://www.judicature.go.ug/data/smenu/86//About_the_Judiciary.html� 





7

