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Isha L’Isha – Haifa Feminist Center


11 September 2023

To: The pre-sessional working group 

CEDAW Committee, 88 (PSWG) 30 Oct 2023 - 03 Nov 2023
Email: ohchr-cedaw@un.org
On behalf of isha l’Isha- Haifa Feminist Center, we are submitting a short note with information on two issues: 

1) The state of Israel's policies and its Impact on "Women with No-Status"
2) Letter of Concern: Ending Impunity for CRSV in the Occupied Palestinian Territories – CEDAW General Recommendation 30 (2013).
For further information please do not hesitate to contact us at the following email:

Aya Zinatey
Coordinator of Women without status 
Isha L'Isha- Haifa Feminist Center 
isha.wws@gmail.com
The state of Israel's policies and its Impact on "Women with No-Status"

Presented to CEDAW's Report 2023

Aya Zinatey – Program Coordinator 

The "Women with No Status" in Israel - Isha L'Isha Haifa Feminist Center

September 2023

Isha L'Isha – The Haifa Feminist Center had established in 2018 a unique program to deal with the impact of Israel's policies towards women without legal status or with temporary status in Israel. The project aims to change the existing legislation and promote policies to support these women’s rights and well-being.

The project engages with different groups of women with no-status living in Israel: 

(1) Palestinian women from the West Bank and Gaza who married Palestinian men citizens of Israel. The Citizenship Law (2003)
- an emergency and temporary law which has been renewed for 21 years, prohibits the granting of any residency or citizenship status to Palestinians from the 1967 Occupied Palestinian Territories (OPTs) who are married to Palestinians with Israeli citizenship. The Law impacts thousands of Palestinian families (tens of thousands of individuals) with a Temporary Permit issued by the Israeli District Coordination and Liaison, which is renewed annually subject to a recurring security check. This status denies Palestinian women and men from receiving equal status with their spouses, which causes serious damage to their rights to family life and other basic rights.

(2) Palestinian women from the West Bank, victims of family and gender-based violence who fled their home looking for a safer and more protected place, including victims and survivors of trafficking and/or prostitution.
(3) Women from Eritrea and Sudan seeking asylum in Israel, including victims and survivors of trafficking and/or prostitution.

(4) Women from Ukraine and Russia, including victims and survivors of trafficking and/ or prostitution.

(5) Women from different countries with a Legal work visa that expired and was not renewed.

Based on direct assistance to women from the above groups and an evaluation study conducted after 2018, we would like to direct the attention of the CEDAW committee to the extreme vulnerability, weakness and transparency of women without legal status in Israel. 

These women, despite their precarious situation are often disregard and disavowed by the Israeli government. Women with no-status are not entitled to social, health and employment rights and services. In fact, they suffer from institutional violence from the state and its authorities and are often threatened with deportation and separation from their children and family.

We found that most of the women experience gender, physical, mental, financial, verbal and immigration violence from their spouses or/and family. Since the state does not provide protection, it acts as an enabler of domestic violence. With no measures of prevention, the risk of IPV (intimate partner violence) has risen in recent years.

A major difficulty is the lack of transparent and accessible data. Despite our repeated requests, the State of Israel does not provide any official data concerning the yearly numbers of new women without status. For more details see the attached:  

• Report Regulation The Undesirable: Statusless women in Israel. Ruth Presser, Ayala Olier

• Article Structures of abandonment: Gender, statuslessness, and bare life . Ruth Presser, Ayala Olier

Major issues of concern regarding women with no-status or temporary status: 

1. Most women come from difficult social backgrounds and are unable to receive welfare services which are accessible only for residents and citizens of Israel. Without status, welfare workers cannot open a case and provide social assistance.
2. As non-citizens/residents, these women are not entitled to medical insurance from the state and can only be insured with very expensive private insurances. We believe that it is the responsibility of the state to provide and enable access to health services for those staying within its borders, especially for the population that may be exposed to physical and mental challenges.

3. Women with no-status victims of violence who arrive at shelters for battered women are not entitled to medical insurance funded by the state. We demand the state to take full responsibility for women and children's health while staying in shelters.

4. We condemn the state of Israel for forcing women in shelters to pay for medical treatments such as termination of pregnancy. 

5. Women without status face difficulty in opening bank accounts, despite a specific directive that mandates local banks to supply banking services to women with permits. Failure to open a bank account directly affects the possibility of finding a job and making a living, receiving children’s allowances or alimony.

6. Women who do not understand Hebrew cannot interact with official state representatives. This includes Palestinian women who speak Arabic. The state must provide basic linguistic accessibility and allow women without status to learn the Hebrew language in various centers, similar to residents and citizens.

For more information: Aya Zinatey, Program Coordinator of Women without status, - Isha L'Isha Haifa Feminist Center

Isha.wws@gmail.com

+972- (0)53-7376945
Letter of Concern: Ending Impunity for CRSV in the Occupied Palestinian Territories – CEDAW General Recommendation 30 (2013).

September 11, 2023

The problem of conflict-related sexual violence (CRSV) has been addressed by several UNSCRs under the Women, Peace and Security (WPS) agenda (i.e., UNSCR 1325, 1820 (2008), 1888 (2009), 1960 (2010), 2106 (2013), 2122 (2013), and 2493 (2019)). Further legal responsibilities to prosecute sexual violence crimes appear in UNSCR 1960 (2010) and 2106 (2013) that emphasize ending impunity through justice systems and legal frameworks as the foremost preventative measure, and the UN Special Representative on sexual violence has warned against granting amnesty to perpetrators of sexual violence. 

In CEDAW GR30 there are specific recommendations to States parties to ensure that their implementation of the WPS resolutions are compliant with the Convention. In para. 28(b) states are urged to ensure that the implementation of Security Council commitments reflects a model of substantive equality and takes into account the impact of conflict and post-conflict contexts on all rights enshrined in the Convention, in addition to those violations concerning conflict-related gender-based violence, including sexual violence. 

Section B (para 34-38) of GR30 stresses that “Violence against women and girls is a form of discrimination prohibited by the Convention and is a violation of human rights”. In para 38(b) the committee recommends that state parties: “Prevent, investigate and punish all forms of gender-based violence, in particular sexual violence perpetrated by State and non-State actors; and implement a policy of zero tolerance”.
According to GR30 states parties’ reports should address actions inside and outside their territory in areas under their jurisdictions and are to provide information on the implementation of the UN Security Council WPS agenda.
As a local NGO working on various issues relating to WPS since 2002, we would like to draw the CEDAW Committee’s attention to a specific list of questions 
that apply to the State of Israel, which have not been addressed systematically by any official state or military representative in previous reports: 

1) What measures have been taken to prohibit, prevent and punish all forms of conflict-related violence against women and girls perpetrated by State and non-State actors in the Occupied Palestinian Territories?

2) What measures have been taken to protect civilians from conflict-related sexual violence in the Occupied Palestinian Territories?
3) Are there processes for standardized data collection on conflict-related violence against women and girls in the Occupied Palestinian Territories?
4) What legal, medical and psychosocial services are available to victims of conflict-related violence from the Occupied Palestinian Territories? What measures have been taken to ensure effective access to these services by all women and girls?

We would like to give three examples of cases from recent years which contradict the obligations in the Convention and which have not been addressed in a satisfactory manner by the State of Israel in previous reports or need more detailed explanations.

· Selective use of legal measures to prosecute sexual violence based on nationality of perpetrators (Arab/Palestinian men) and victims (Jewish women) which might fall under the classification of Apartheid. 

· Systematic patterns that indicate the use of CRSV by Israeli security forces to humiliate Palestinian women and men during regular home raids and interrogation in detention. 

· Lack of efforts to prevent (training), investigate, prosecute and punish perpetrators. 

Selective use of legal measures -the 2023 Amendment on “Stricter Penalty for Sexual Offenses for Nationalist Motives”

On 30 July 2023, The Israeli Knesset passed an amendment to three existing laws: Amendment 8, Counter-Terrorism Law (2016); Amendment 147, the Penal Law (1977); Amendment 15, Anti-Sexual Harassment Law (1998), titled: “Stricter Penalty for 
Sexual Offenses for Nationalist Motives Bill” (2023). The amendment relates to sexual offenses as defined in the Israeli Penal Law, with the aim of allowing more severe punishment for perpetrators of attacks with “national motives” that will be defined from now on as an act of terrorism. 

The Bill, which was initiated and backed by the extreme right-wing party Otzma Yehudit has been criticized as it creates “a false narrative of a ‘phenomenon’ for which there is no evidence of its existence and there is no consensus”, namely, that Arab and Palestinian men rape Jewish-Israeli women for political motives. The amendment reflects a selective and instrumental adoption of the obligation to prevent CRSV and “seeks to brand Arab men, categorically, as violent who prey on Jewish women. This is an act of dehumanization of Arab citizens”. The differentiation between perpetrators of sexual violence according to their national or religious identity, and the possibility that these differences will determine the severity of the punishment violate the fundamental principal of equality before the law and might be used to strengthen ideas and practices that promote Jewish supremacy.

Systematic patterns that indicate the use of CRSV by Israeli security forces

Due to underreporting it has been hard to gather empirical evidence regarding systematic patterns of sexual humiliation of Palestinian women and men during regular home raids and interrogation in detention. In a report from September 5, 2023 by B’Tselem-The Israeli Information Center for Human Rights in the Occupied Territories
, there is a series of testimonies on a military raid in Hebron (11 July 2023). For example, A.D. a 24-year-old mother of three daughters, gave a clear description of how women were separated from men in their own homes by IDF soldiers and were forced to strip in front of their children:
[…] Then, the soldiers moved all of the men, one after the other, to the room where they were holding ‘A. and Y. and searched them, and two soldiers then took A. to her children’s bedroom. After about ten minutes, she emerged from the room, completely 
pale and really upset. The soldiers moved her children to the living room, and she came back without them. I asked her what had happened in the room, and she said the [female] soldiers forced her to undress in front of her children. After that, two [male] soldiers led my mother-in-law to the same room, and she also came back horrified and told us that the two [female] soldiers forced her to undress and searched her, too. 

Amira Hass, an Israeli journalist who investigated the event wrote that recently there is a growing number of unofficial reports on forced stripping of women during home-raids. In response to repeated questions the IDF spokesman’s official response was that due to the fact that there was no official complaint by the women, the military is not investigating the event.
 On September 5, 2023 in the Daily Press Briefing by the Office of the Spokesperson for the UN Secretary-General, the spokesman replied on this event: “this needs to be investigated by the relevant authorities, and we would be opposed to any forms of collective punishment.”

Lack of efforts to prevent (training), investigate, prosecute and punish perpetrators On 2 November 2018 and 11 November 2018 Ha’aretz newspaper reported that two officers from Israel's Shin Bet security service (GSS) were investigated on the suspicion that in 2015 they ordered two female Israeli soldiers to conduct an invasive search of a Palestinian woman's private parts after her arrest without any operational reason. The officers were not suspended nor punished.
  Immediately after the publication, we at Isha l’Isha together with Itach-Maachi-Women Lawyers for Social Justice and the Israeli Association of Rape Crisis Centers wrote two letters (18 December, 2018; 12 May, 2019) to the State Prosecutor’s Office asking for information about this incident with clear references to Israel’s obligations under UNSCR 1325 and 1820. We did not receive any response. 

On 24th of December 2018, the Committee for the Status of Women in the Israeli Knesset held a special meeting on “Sexual Harassment in Security and Emergency Forces”. The Shin-Bet [GSS] did not send representatives to the meeting and were not willing to give general data on CRSV or to present a specific report on the aforementioned complaint. Since the GSS and the Mossad have been exempted from the “Freedom of Information Bill” (1998), they are not obliged to answer requests for information by civil society organizations or MKs. The Israel Defense Forces (IDF) sent a representative to this meeting from the Women’s Advisor Unit who did not address any aspect relating to sexual violence against Palestinians in the Occupied Palestinian Territories.
   

On November 8, 2022, Ha’aretz newspaper stated that: “Israeli Prosecutor Defends Invasive Body Search of Palestinian Woman.” The article went on to detail that: 

The State Prosecutor's Office has issued a legal opinion on the issue of prosecuting [GSS] and IDF [Israeli Defense Forces] personnel who ordered a search of a female Palestinian prisoner's genitalia and anus, stating that the actions should not be seen "through a prism of sex crimes” […]  even though “it is possible that in a formal manner the foundations of the crime of rape exist”.

The case at hand is a strong example of the impunity granted to Israeli security forces accused of using excessive violence against Palestinian and provides an indicative glimpse into how gendered and sexual violence are systematically denied. 


Given the recent attempts of the current Israeli government to limit the legal oversight of the Supreme Court and judiciary system and militarized escalation of violence in the Occupied Palestinian Territories, we fear that impunity will expand and the IDF’s capacity to control soldiers and prevent CRSV will decrease. 

We call upon CEDAW’s attention to this urgent issue now.

For questions, information or clarifications please contact: 

Dr. Sarai Aharoni.
� �HYPERLINK "https://www.adalah.org/en/content/view/7371"��The Nationality and Entry into Israel Law�. Adalah, The Legal Center for Arab Minority Rights in Israel.


� O'Rourke, Catherine, and Aisling Swaine. "Guidebook on CEDAW general recommendation No. 30 and the UN Security Council resolutions on women, peace and security (UN Women, 2015)." Transitional Justice Institute Research Paper 15-13 (2015).


� See Abraham Initiatives Policy Paper: �HYPERLINK "https://abrahaminitiatives.org/policy-paper-bill-for-stricter-penalty-for-sexual-offenses-committed-for-nationalist-motives-legislative-amendment-2023/"��https://abrahaminitiatives.org/policy-paper-bill-for-stricter-penalty-for-sexual-offenses-committed-for-nationalist-motives-legislative-amendment-2023/�


��HYPERLINK "https://www.btselem.org/routine_founded_on_violence/20230905_soldiers_enter_homes_of_extended_ajlouni_family_with_dogs_and_female_soldiers_strip_search_women"�https://www.btselem.org/routine_founded_on_violence/20230905_soldiers_enter_homes_of_extended_ajlouni_family_with_dogs_and_female_soldiers_strip_search_women�


� �HYPERLINK "https://www.haaretz.com/israel-news/2023-09-05/ty-article-magazine/.premium/in-hebron-raid-female-israeli-soldiers-forced-palestinian-women-to-undress/0000018a-6187-d895-ab8b-6fe7b7860000"�https://www.haaretz.com/israel-news/2023-09-05/ty-article-magazine/.premium/in-hebron-raid-female-israeli-soldiers-forced-palestinian-women-to-undress/0000018a-6187-d895-ab8b-6fe7b7860000�


� �HYPERLINK "https://press.un.org/en/2023/db230905.doc.htm"�https://press.un.org/en/2023/db230905.doc.htm�


� �HYPERLINK "https://www.middleeasteye.net/news/israel-investigates-allegation-its-forces-sexually-violated-palestinian-woman"�https://www.middleeasteye.net/news/israel-investigates-allegation-its-forces-sexually-violated-palestinian-woman�; �HYPERLINK "https://archive.is/Z6aAV"�https://archive.is/Z6aAV�


� Knesset meeting protocol: �HYPERLINK "https://main.knesset.gov.il/Activity/committees/Pages/AllCommitteesAgenda.aspx?Tab=3&ItemID=2077271"�https://main.knesset.gov.il/Activity/committees/Pages/AllCommitteesAgenda.aspx?Tab=3&ItemID=2077271�


� �HYPERLINK "https://www.haaretz.com/israel-news/2022-11-07/ty-article/.premium/prosecutor-order-to-search-palestinian-womans-private-parts-was-legit/00000184-53bb-d842-a987-dffb5c780000"�https://www.haaretz.com/israel-news/2022-11-07/ty-article/.premium/prosecutor-order-to-search-palestinian-womans-private-parts-was-legit/00000184-53bb-d842-a987-dffb5c780000� 
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