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State of human rights of children with disabilities in Bosnia and Herzegovina
  
This  submission has been created by the MyRight – Empowers People with Disabilities local office in Bosnia and Herzegovina (BIH) on the basis of analysis and monitoring of human rights of persons with disabilities that our organisation has been coordinating among the organisations of person with disabilities gathered in five coalitions in BIH since 2012. as a part of programme of capacity building and advocacy for the rights guaranteed by the Convention on the Rights of Persons with Disabilities. [footnoteRef:1]  [1:  The following five coalitions of organisations of persons with disabilities are participating in the programme of capacity building and advocacy:“Kolosi” Coalition of Organisations of Persons with Disabilities Bijeljina; The Doboj region Coalition of Organisations of Persons with Disabilities; The Tuzla Canton Coalition of Organisations of Persons with Disabilities; The Coordinating Board of the Sarajevo Canton Coalition of Organisations of Persons with Disabilities; “The Stronger Together” Coalition from Herzegovina-Neretva Canton.] 


Summary 
Bosnia and Herzegovina received its current complex configuration under the Dayton peace accords in 1995, which put an end to the war, while at the same time defining the country as a state, comprising two entities and a district, namely the Federation of Bosnia and Herzegovina, the Republika Srpska and Brčko district. One of these entities, the Federation of Bosnia and Herzegovina, is itself made up of 10 cantons. The constitution of Bosnia and Herzegovina and the constitutions of both its constituent entities guarantee all the human rights of all citizens under equal conditions. So Bosnia and Herzegovina is a complex, decentralised state.  Due at least in part to this, access to certain rights of children with disabilities  is not being provided fully or appropriately throughout the country. 
Although Bosnia and Herzegovina ratified UN Convention on the Rights of Persons with Disabilities more than eleven years ago, there have been no significant changes in either the harmonization of legislation or practice in order to respect the rights of persons with disabilities in the manner prescribed by the mentioned Convention.  There has been no development of a national or entity action plans for the implementation of the Convention or the designation of a person responsible for coordinating activities at the country level.
A rare positive change related to legislation is the inclusion of disability as a basis for prohibiting discrimination, but nothing has been done yet to eliminate discrimination in the enjoyment of the rights of persons with disabilities.  
Right to the highest attainable standard of physical and mental health
The systematic early intervention for the early growth and development of children with disabilities still does not exist. Many children with disabilities go through the health sector in the early stages of life without being recognized by the system as a person with a disability. There is no established program of early intervention in place for the children with disabilities. Therefore, there is also no system for the provision of psychological support to the families and parents in terms of strengthening a family at the beginning of a child’s life which would prevent divorces in families, which are very often cases. There is no systematic approach for strengthening parental competencies, no clear guidelines for families and parents where to go, to whom to speak, what are their rights, what they can demand from the system. Many parents feel lonely and isolated, without support, which further leads to derogated and dysfunctional relations in families. Because of the lack of early intervention for the majority of children with disabilities in this early stage of their life, precious time of the first 3 years is mostly wasted. 
We recommend establishment of a programme to foster early growth and development through the coordinated activity of a range of sectors, in order to ensure the best possible conditions for the future development of the child, while also ensuring that the other functions of families with children with disabilities are also properly realized. 
There are organizations of civil society established by parents of the children which are trying to overcome the gap, but still majority of children with disabilities and their parents do not have access to sporadic services provided by those organizations. Also, there is no control and monitoring of the quality of service provided in those organizations, not to talk about the non-existence of a system of certifications in terms of body of authority that decides which criteria organisation must fulfil in order to be eligible for the provision of such services to the most vulnerable categories of population.
There are some interventions available in the system within the large hospital centres in main cities for example for gross motor skills, for children with hypotonia, but these are not accessible to many children with disabilities who do not leave in the big cities. Also, the health sector, in general, does not have enough health professionals in paediatric areas such as physiatrists, neuropediatric etc., available. Namely, as professionals from these areas are getting retired, there are no new professionals who can take their places, since the health sector does not provide specializations for young doctors. 
The health sector does not have any database about the number, sex, disability, etc. of children with disabilities, which is a root of a problem in terms of planning and allocating resources for the establishment of the early intervention system.  
Families have many obstacles in this early stage of a child’s life caused by the lack of support, clear guidelines, and the right service provided by the system.
Federation of BiH has recently brought a Law on parents-caregivers, which will further lead to isolation of parents of a child with disability as well as of children with disabilities. By this Law, if a child is a 100% person with disability, a parent has a right to apply for an employment contract as a caregiver for the child and receive a minimum salary with taxes for health and pension system. The payment which child receives as a 100% person with disability will be decreased. Also, if a parent gets a status of parent-caregiver, a child cannot attend school/day-care centre longer than 4 hours per day and will not have access to services by the system. The question of competence of a parent to become a caregiver, some additional training, development of necessary skills is not covered by the Law, and also an element of controlling the progress of a child is not dealt with. This Law transfers all responsibilities from the system to a parent. 
We recommend that the authorities always must take into account the best interest of the children with disabilities and should not deprive them or restrict their right to education under no circumstances.
 
Preschool education of children with disabilities
Children with disabilities from 3 to 6 years are rarerly included in the pre-school system namely kindergartens.  The situation is slightly better in the big cities, but parents face a lot of obstacles. Many public kindergartens refuse to include a child with disability justifying it by the lack of sufficient knowledge and staff to adequately respond to a child’s needs. Parents are forced to approach kindergartens that are not in the vicinity of the areas where they live but which are willing to accept children with disabilities. The next problem is that children can stay there only 4 hours instead of 8 hours as the rest of the children without disability which is an obvious discrimination. That is an additional burden for the families since they have to engage (and pay) on top of payment for the kindergarten, an additional person who will take care of their child while they are at work, or one of the parents has to quit a job.  
We recommend that the educational authorities respect, promote and ensure the conditions for the equal participation by children with disabilities in the educational process in regular schools i.e. get full-time regular preschool education in public and private kindergartens.  
Also, we recommend that authorities provide multisectoral support to the kindergartens with programs for early growth and development for children with disabilities employing different kinds of experts in areas of speech development, motor skill development, education-rehabilitation etc. 
The other part where ministries of education can provide support for families which have a child with disabilities is to equalize financial participation which families pay for kindergartens, since now some families are released from these obligations, but some are not. 
Ministries of education do not take any steps to increase the kindergarten enrolment rate for children with disabilities and therefore the system misses a great opportunity to strengthen children’s capacities, develop mutual understanding among children with and without disabilities, and further support families and parents. Ministries do not have a database with statistic data on enrolled children with disabilities, especially no data on children with disabilities who are not enrolled.
We recommend systematic and continuous approach to establishing the database on children /person with disabilities collecting disaggregated data such as sex, age, disability, social status of family, etc. in the health and educational sector which will serve as a basis for better future planning.
There are organizations initiated and led by the parents which are trying to overcome gaps in the system’s support, but the approach that they have taken further guides to segregation. Namely, those organizations establish day-care centres where parents can leave their child with a disability. Although all those centres call themselves “inclusive” day-care centres, there are no persons without disabilities in those centres apart from the caregivers. Furthermore, those day-care centres accept persons with disabilities of all ages, so in the single premises often there are small children, teenagers, and adults with disabilities. There is no monitoring and control or established standards for those day-care centres. Some of those centres aspire to become special schools or new centres for institutionalized living and become financed by the system.  Those centres are very attractive for international donors which prefer to finance the establishment of those centres instead of financing the support necessary for the participation of children with disabilities in regular educational system.

Education of children with disabilities 
Politicians and public officials in the field of education like to claim that inclusive education is offered throughout the country, but unfortunately this is true only in terms of their narrow idea of inclusion. It remains a major problem that there is no common understanding of what is meant by the right of children with disabilities to an education and more particularly to an inclusive education – that is every child’s right, regardless of physical, intellectual, emotional, social, linguistic or other condition, to be included in the educational system and so in regular schools and classes as promoted at the UNESCO World Conference on Special Educational Needs, held in the Spanish city of Salamanca in 1994.
The laws on education contain specific reference to free mandatory primary schooling and to secondary and tertiary level education available to all under equal conditions. This principle also covers in general fashion the right of persons with disabilities to education. Education is governed by state-level framework laws on primary, secondary and tertiary education. The bodies responsible for education at the lower levels of government are required to develop their own regulations in lines with these framework laws. In the centralised entity, Republika Srpska, educational matters are dealt with by the entity-level legislature and executive authorities. In the decentralised entity, Federation of BiH, each of the 10 cantons is responsible for educational matters on its territory. In practice, this means that educational issues are dealt with at three levels in Bosnia and Herzegovina and consequently there are 13 different ministries making decisions on education, resulting in a highly variegated approach to the education of children with disabilities. The laws on education at all levels of government formally forbid any form of discrimination and make explicit mention of disability and special needs in this regard.
In most regular schools, there is still no inclusive education that includes students with disabilities in the true sense of inclusive education. The laws on education do not prescribe the obligation to provide reasonable accommodation for students with disabilities, so it is concluded that decision-makers on education and teachers are not aware of the obligation to provide reasonable accommodation whose denial discriminates against students based on disability. Accordingly, budgets do not plan sufficient funds for quality inclusive education of children/youth with disabilities that includes reasonable accommodation.  
It is recommended that all levels of government in charge of education must allocate funds in the budget earmarked for the implementation of inclusive education, including all activities that will contribute to the progressive implementation of inclusive education.
Adapting materials in a way that best suits the individual needs of students, assistive technology, trained teaching support staff that would facilitate the work in the classroom attended by children with disabilities to those adaptations that do not require funding, but only the knowledge of decision makers in ministries and other educational institutions on the meaning and significance of reasonable accommodation.
We recommend amendment of the laws on education stipulating the obligation of securing reasonable modifications for students with disabilities as well as familiarize decision makers on education and teachers with the obligation of provision of the reasonable modification. 
Due to the failure to provide the resources needed for inclusive education, the responsibility of those responsible for implementing inclusion is lacking. The proof is the fact that there is no uniform and agreed way of reporting on the state of inclusive education that would be relevant for monitoring progress.
The state does nothing to promote the rights of children with disabilities to education in the regular school system, which are the same as all other children in order to raise public awareness in general, and especially those in charge of education and parents of children without disabilities. 
It is recommended that all levels of government in charge of education take measures and activities to promote and raise awareness of the whole society about the rights and opportunities of children /youth/ people with disabilities in order to combat stereotypes, prejudice and harmful treatment based additionally on the age, gender, etc.
Multiple discrimination occurs among people with disabilities who are female and who are generally not provided with education at all. Further discrimination occurs if women or girls/girls with disabilities are members of a minority national group in the area where they live.
There is still no topic of inclusive education as a mandatory and regular segment of the curriculum for all future teachers, and training on inclusive education that teachers attend in addition to work is rare and mostly part of project activities of NGOs.
We recommend to the educational authorities to include inclusive education training in all academic training programmes and curricula for teaching staff.

Sarajevo, 30th of August 2021. 
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