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German Submission

Dear Committee members,

A) The Bundesverband Psychiatrie-Erfahrener (BPE) e.V. was founded in 1992 by (ex-) users and survivors of psychiatry and, with a membership of over 1,000, is currently the largest federal non-profit organization of users and survivors of psychiatry. 13 Länder organizations as well as about 200 local groups contribute to our work. The BPE is democratically organized, as are its Länder organizations. The BPE management committee is voted into office by the membership bi-yearly during its annual conference. We are a member of the European Network of (Ex-) Users and Survivors of Psychiatry (ENUSP) and the World Network of (Ex-)Users and Survivors of Psychiatry (WNUSP). 

Our major objectives as defined in our society's constitution 
(Section 2, Paragraph 1) are: 
a) Advocacy for (former) psychiatric patients, promoting alternative services and securing human rights in psychiatric settings. 
b) Exchange of experiences, information and educational events (regionally, nationally and internationally). 
c) Fostering regional self-help and mutual support activities. 
d) Advocacy in health policy. 
e) Providing advice and judicial representation for its members and associated organizations in matters of social legislation and Disability Law.

The BPE is, among other committees, represented in the advisory council on inclusion (Inklusionsbeirat) of the commissioner of the Federal Government on the implementation of the CRPD and is consulted by the Federal Government and Land Governments in the course of legislative procedures. For survivors and users of psychiatry we offer (peer-) counseling, educational material as well as workshops, seminars and self-help events.

The Bundesarbeitsgemeinschaft Psychiatrie-Erfahrener e.V. (translates into: a Federal Association of Psychiatric Survivors) founded in 2004, is one of two national psychiatric survivor organizations. We represent the interests of those who want to oppose coercion and violence in psychiatric institutions. Through public relations, the sharing of information and networking with other associations, institutions and individuals, we are reclaiming our dignity by working towards the elimination of any coercive measures in the psychiatric system. We share our office with the Irren-Offensive (translates as “Lunatics' Offensive”), which exists for 34 years now and was the first Berlin group consisting only of survivors and has never been ruled by any psychiatric professional. The Irren-Offensive organized e.g. the Foucault Tribunal on the state of Psychiatry in 1998 and the Russell Tribunal on Human Rights in Psychiatry in 2001. The Irren-Offensive is an associated member of the International Association Against Psychiatric Assault (www.iaapa.ch). Our members consist solely of persons who have been slandered by a psychiatric diagnosis and/or have been submitted to a psychiatric institution. This submission has been drafted only by members. 

B) We would like to draw the attention of the Committee to Germany’s complete ignorance about the core values of the CRPD in Article 12. We can now provide a documentation which proves that Germany behaves like a human rights criminal. 

We noted with great pleasure that the Committee member Theresia Degener stated that she has changed her mind in the process of moderating the first general comment of the CRPD Committee on Article 12. In an elucidating manner she reports how she became convinced that in the CRPD human rights means only supported decision-making without exception, as long as anyone can speak his mind, instead of allowing as ultimo ratio substituted decision-making. 

The German guardianship law is based on the sinister distinction that a guardianship can be imposed on a person against his/her will as long as he/she objects with no "free will" (resulting in a kind of substituted decision-making). Of course a "free will" is determined by a psychiatric assessment. This is the arbitrary basis of psychiatric tyranny in Germany. 

In April 2014 together both national survivor organizations sent a letter to all members of parliament (see Amendment 1) demanding that in order to comply with the CRPD, in the guardianship law only one word has to be corrected: the wording "free" will should be replaced by "expressed" will (in juridical German also called "natural" will) in the law § 1896 (1a) of the civil code. Up till now this law states that only with a „free“ will one can decline the forced implementation of a guardianship. Of course a guardianship should then also not be allowed to be continued against an „expressed“ will. 

The trick with the psychiatric assessment of a non-free will is used against ca. 1,4 million people out of 80 million Germans up till now and an industry of guardianship has developed in the last 25 years. Only such a correction of the law could improve the situation because the other constitutional force, the judiciary, completely ignores the CRPD being a law as long as there is a contradicting basis for the deprivation of the rights of psychiatrically slandered people in the existing law. 

Except for one member of parliament of the post-communist party, we received no reply or only a reply declining our proposal, despite that the "Grand Coalition" with 80% in the parliament agreed in their coalition contract on making "improvements" in the guardianship law. From the Federal Minister of Justice we received a similar negative answer as well (see Amendment 2). In an open letter (see Amendment 3) we again explained how the judges use the existing law to systematically break people's will. Even in January 2013 the federal parliament consented to forced treatment (under certain conditions) for people under custodianship (see a report here: www.zwangspsychiatrie.de/now-obvious-psychiatry-is-brute-force )

In November 2014 again both national survivor organizations sent a letter to all members of parliament (see Amendment 4) pointing to the General Comment #1 of the CRPD Committee explained in a German publication by Klaus Lachwitz and the important involvement of Theresia Degener drafting the Comment #1. To that letter we have now received the reply from the leader of the conservative fraction of the parliament which has the larger share in the Grand Coalition (see Amendment 5). In this reply our demand was once again completely waived. In an e-mail reply by the responsible department for custodian law in the Federal Ministry of Justice (see Amendment 6) it is clearly stated that such a general comment by the UN Committee interpreting the CRPD can be ignored by Germany. We are quite afraid that the planned so-called "improvement" of the guardianship law agreed on in the Grand Coalition agreement will now in fact be some kind of a camouflage for a deterioration of the possibilities of self-determination which we already have by a special use of the psychiatric/patient advanced directive law prohibiting any psychiatric examination and diagnosis. 
In our opinion Germany - the ruling forces of the state and it's law-makers - demonstrate a massive offense against the UN Human Rights department. 

C) In conclusion the psychiatric survivors in Germany kindly request the following:

Please condemn Germany as a human rights criminal.

This new derision of the CRPD by Germany adds to the fraud being committed at the ratification of the CRPD (see a chronicle of events here: www.iaapa.de/zwang4/chronicle.htm). 
We feel that Germany has a special responsibility because it has a unique history, having systematically murdered the disabled from 1939 to 1949. 
We believe that such a clear condemnation would also be helpful as an example for all the other states not complying with the CRPD.


Best regards

Matthias Seibt



Doris Steenken


For the Board of Bundesverband Psychiatrie-Erfahrener   

René Talbot    



Uwe Pankow 
For the Board of Bundesarbeitsgemeinschaft Psychiatrie-Erfahrener   

(The 6 amendments are in German. Unfortunately we do not have the funds necessary for a professional translation. At least Theresia Degener will understand them)
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