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Briefing on Jordan for the Pre-Sessional Working Group of the Committee on the Rights of Persons with Disabilities, 6th session – September 2016
This briefing describes the legality of corporal punishment of children with disabilities in Jordan, in violation of the right of all children to protection from corporal punishment and other cruel or degrading forms of punishment. With reference to articles 7, 15, 16 and 17 of the Convention on the Rights of Persons with Disabilities, and in light of the particular vulnerability of children with disabilities to corporal punishment by adults, the jurisprudence of the UN treaty bodies, the global commitment to ending violence against children – including corporal punishment – in the context of the 2030 Agenda for Sustainable Development and the opportunities for achieving prohibition presented by current law reform processes in Jordan, we hope the Committee on the Rights of Persons with Disabilities will:
· include the issue of corporal punishment in its list of issues for Jordan, in particular asking what steps have been taken to ensure that children with disabilities are protected in law and practice from all forms of corporal punishment of children in all settings, including the home and all alternative care and day care settings;
in the Committee’s concluding observations on the initial state party report of Jordan, recommend that corporal punishment of children – including children with disabilities – be clearly prohibited by law in all settings and that the Penal Code provision allowing discipline “within what is permitted by general custom” be explicitly repealed. 

1 Corporal punishment of children and Jordan’s initial report to the Committee (CRPD/C/JOR/1)
1.1 The problem of physical punishment of children with disabilities is relevant to a number of articles in the Convention on the Rights of Persons with Disabilities – article 7 (children with disabilities), article 15 (the right to freedom from torture or cruel, inhuman or degrading treatment or punishment), article 16 (the right to freedom from exploitation, violence and abuse) and article 17 (the right to respect for their physical and mental integrity). However, the issue is not addressed in Jordan’s initial report to the Committee. 
1.2 The report states that the Jordanian Penal Code protects all persons from cruel, inhuman and degrading treatment (para. 75), and that protection from violence and abuse is given by a number of laws including the Constitution, the Penal Code and the Juveniles Law (paras. 81-93). In relation to children, reference is also made to the Education Act and the Rights of Persons with Disabilities Act (paras. 264-276). But none of these laws clearly prohibits corporal punishment, and no mention is made in the report of the provision in the Penal Code which allows children to be disciplined according to “general custom”. Similarly, the report does not acknowledge that while corporal punishment is prohibited in schools and the penal system, it may lawfully be inflicted on children with disabilities in the home and in alternative care and day care settings. 
1.3 We would respectfully draw the Committee’s attention to the following (further details are provided in sections 2 and 3 below):
· In 2009, Jordan accepted a recommendation made during its Universal Periodic Review to consider law reform to prohibit corporal punishment in all settings.
· The Committee on the Rights of the Child has now recommended to Jordan that all corporal punishment of children be prohibited on three occasions, but law reform has not yet been achieved.
· Penal Code reform in recent years has strengthened children’s protection from severe corporal punishment by parents/caregivers but there is still some way to go before children with disabilities are protected from all violent punishment. There are bills and draft laws currently under discussion which provide immediate opportunities for prohibiting corporal punishment.
· Prohibition of corporal punishment in Jordan has already been achieved in schools and in the penal system – protection for children with disabilities from violent assault in all settings requires the adoption and implementation of legislation clearly prohibiting corporal punishment in the home and in all alternative care and day care settings and the explicit repeal of the right to discipline children according to “general custom” in the Penal Code.
1.4 We hope the Committee will recommend to Jordan that corporal punishment of children – including children with disabilities – be clearly prohibited by law in all settings and that the Penal Code provision allowing discipline “within what is permitted by general custom” be explicitly repealed.
2 Legality and practice of corporal punishment of children with disabilities in Jordan
2.1 Summary: Corporal punishment of children in Jordan is unlawful in schools and the penal system but it is not fully prohibited in the home and in all alternative care and day care settings. The achievement of full prohibition requires clear prohibition of all corporal punishment in these settings and explicit repeal of the right to discipline children according to “general custom” in the Penal Code. This could be accomplished in the context of the reforms of child-related laws currently under way.
2.2 Home (corporal punishment is lawful): Corporal punishment is widely used in childrearing in Jordan. UNICEF’s major analysis of data on child discipline in the home between 2005 and 2013 found that 90% of 2-14 year olds in Jordan were violently “disciplined” – by physical punishment and/or psychological aggression – in the month prior to the surveys.
 The Penal Code punishes assault and other violence and abuse, but it also provides a legal defence in the case of charges against parents/caregivers who inflict physical punishment on the children in their care. Prior to reform, article 62 of the Penal Code stated that the law permits “disciplinary beating of children by their parents in a manner allowed by public customs”. This defence for the use of corporal punishment was amended to state that the law permits “types of discipline inflicted by parents on their children in a way that does not cause harm or damage to children within what is permitted by general custom”. This effectively prohibits corporal punishment which results in demonstrable harm or injury but it does not explicitly prohibit all corporal punishment.

2.3 Alternative care settings (corporal punishment is lawful): There is evidence of corporal punishment being inflicted on children with disabilities in alternative care settings: a BBC investigation in 2012 documented beatings and other violence in private care homes for children with mental disabilities.
 Article 62 of the Penal Code allowing discipline “within what is permitted by general custom” applies to all persons with parental authority (see para. 2.2 above).
2.4 Day care (corporal punishment is lawful): There is no explicit prohibition of corporal punishment in early childhood care and in day care for older children, and article 62 of the Penal Code allowing discipline “within what is permitted by general custom” applies to all persons with parental authority (see para 2.2 above).
2.5 In 2013, a number of bills were under discussion which provide opportunities for enacting prohibition, including the Juveniles Bill, the Children’s Rights Bill and the Protection from Domestic Violence Bill.
 The Government reported to the Universal Periodic Review in October 2013 that the draft law on the rights of the child was “in the legislative process” but that at the request of civil society the Government had agreed to withdraw the draft and undertake a more rights-based dialogue before adopting the Bill.
 It also reported that the process of amending the draft law for protection against domestic violence had begun and that the law on juveniles had been finalised and complies with international standards.
 These reforms are ongoing and provide immediate opportunities for prohibiting corporal punishment of children with disabilities (and all children).

3 Recommendations by human rights treaty monitoring bodies and during the Universal Periodic Review
3.1 Recommendations to prohibit and eliminate all corporal punishment of children have been made three times to Jordan by the Committee on the Rights of the Child – in 2000, 2006 and 2014.

3.2 During the Universal Periodic Review of Jordan in 2009, the Government accepted a recommendation to consider prohibiting corporal punishment in all settings.
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