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Article I: Intersex women are women
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=========================

Preface

Intersex people are born with sex characteristics (including genitals, gonads and chromosome patterns) that do not fit typical binary notions of male or female bodies. Intersex is an umbrella term used to describe a wide range of natural bodily variations. In some cases, intersex traits are visible at birth while in others, they are not apparent until puberty. Some chromosomal intersex variations may not be physically apparent at all.some of Intersex people they are assigned as the female, they living as an Intersex girls/women, they have different medical need and mental need with other women, and they are more easy to face the violence and discrimination because they may not have the typical female body. Especially the Intersex girls and young Intersex teenagers, they need more protection and support then the most girls.

Recommendation from last CEDAW and CAT: 

The last CEDAW Concluding Observations (CEDAW/C/CHN/CO/7-8(Hong Kong)) in 2014,  did not mention intersex people. Then we submitted the Alternative Report for 2015 CAT session, which was the first to comment on intersex people in the 2016 CAT Concluding Observations (CAT/C/CHN-HKG/CO/5 (2015))

CAT Concluding observations on the fifth periodic report of China with respect to Hong Kong, China, CAT/C/CHN-HKG/CO/5 (2015), in the chapter for “Transgender and intersex persons “, The Committee is concerned that intersex children are subjected to unnecessary and irreversible surgery to determine their sex at an early stage. 

Furthermore, the Committee is concerned at the long-term physical and psychological suffering caused by such practices At Paragraph 29, Committee urged Hong Kong, China should: 

 Take the necessary legislative, administrative and other measures to guarantee respect for the autonomy and physical and psychological integrity of transgender and intersex persons, including by removing abusive preconditions for the legal recognition of the gender identity of transgender persons, such as sterilization; 

 Guarantee impartial counselling services for all intersex children and their parents, so as to inform them of the consequences of unnecessary and non-urgent surgery and other medical treatment to decide on the sex of the child and the possibility of postponing any decision on such treatment or surgery until the persons concerned can decide by themselves; 

 Guarantee that full, free and informed consent is ensured in connection with medical and surgical treatments for intersex persons and that non-urgent, irreversible medical interventions are postponed until a child is sufficiently mature to participate in decision-making and give full, free and informed consent; 

 Provide adequate redress for the physical and psychological suffering caused by such practices to some intersex persons. 




=========================

Commentary

Article I: Intersex women are women, ought to be avoided from any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of human, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.
	
Question to government: Did governments concern human rights of Intersex women?


Article 2: China, Hong Kong and Macau didn’t have anti-discriminatory laws to protect Intersex Women against the gender-based discrimination, hate speech and violence. We had asked government to make the law, but our government delate it for years. China, Hong Kong and Macau didn’t have any law to protect Intersex women, especially no law to protect Intersex girls avoid the genital modification surgeries under the bi-gender gender based and Chinese cultural based harmful gender arrangement. 

Question to government: When will have the anti-discriminatory law?




Article 5: China, Hong Kong and Macau governments didn’t pay effort modify the social and cultural patterns affecting to Intersex women. Under the tradition of son preference cultural in Chinese, the Intersex child mostly forced to be modified the genital to male like, it made more difficult level of the genital surgeries, it made the Intersex children experience more suffering from long years non-consented surgeries. 

Question to government: Will you do anything to modify the social and cultural patterns to Intersex women?



Article 7: Since the last Concluding observation on last CEDAW, it was concerned about allegations that some reports that were submitted to the Committee by NGOs were censored by State agents and that some NGO representatives who submitted reports to the Committee fear reprisals by the State party as a result of their participation in the review of the State party’s report. Now the situation are still happening in China. And we are facing similar difficult situation also in Hong Kong under being applied the new National Security Law.

Question to government: How government protect the NGO representatives and human rights defenders?



Article 11: Intersex experiencing discrimination against them in the field of employment as most women, and more difficult if their Intersex status found by the employer or other employee.  China, Hong Kong and Macau didn’t pay effort to ensure, on a basis of equality of human the same rights and avoid the discrimination in the working area.

Question to government: Did government do anything to encourage working are treat Intersex women fairly?


 
Article 12: China, Hong Kong and Macau didn’t take appropriate measures to eliminate discrimination against Intersex women in the field of health care, in order to ensure access to appropriate health care services being an Intersex person. Most Intersex women need to performance as a woman to ask the medical service, based on the bi-gender medical protocol, it is a great mental pressure to Intersex women to find an appropriate medical service for their non-male and non-female body. The sex-selective abortion and sterilizations still practicing in China, Hong Kong and Macau. When the doctors made a diagnose for a foetus being Intersex, they mostly strongly recommend abort the foetus. If they found an Intersex girl have a larger clitoris like a penis, doctors mostly recommend parent allow to cut the “penis”. This kind of medical practice are still running very commonly. Female infanticide and Intersex infanticide  are still happening at countryside in China.

Question to government: Did government do anything to avoid the sex-selective abortion and sterilisation for Intersex? Will government insist to protect Intersex children without non-consented unnecessary genital modification medical intervention? 



Article 16: China, Hong Kong and Macau didn’t take appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations. Intersex people must being the male or female in the gender structure of government setting if they want to have the civil rights for marriage and family relation. This practice forced Intersex to be modified the gender and body, to fit into the system and the gender based expectation. We received report from an Intersex teenager in China, she experienced unwilling genital modification surgery,  the surgery required by parent. Her parent said the surgery avoid the marriage failure in the future.

Question to government: How government protect the marriage rights for Intersex women, if they really don’t want to be modify their body and gender marker?



Article 17: We had encouraged government to established a committee from experts to take care the Intersex cases, the committee also need to monitor the process of forming the anti-discrimination law to protect Intersex person and Intersex women, and also provide counselling and supportive service. But China, Hong Kong and Macau governments also didn’t take response and action on our suggestion.

Question to government: When government will work with profession medical system to form the experts committee to take care Intersex cases? Did government encourage and lobby medical system to make it?


Article 23: Intersex girl children are affected under the CEDAW, and also associated with Convention on the Rights of the Child. The suffering from non-consented genital surgeries are associated with Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.




=========================

Conclusion:

Violence Against Intersex Women: Intersex women are the victims and survivors of violence to them, because the bi-gender based violence in China, Hong Kong and Macau. None of legislation is in force to protect Intersex women against these forms of violence, of course none of remedies are available to Intersex women. 

Law Reform Commission in Hong Kong, China, has made proposals since last CEDAW review for the reform of legislation that governs sexual offences, including the definition of rape, which is currently restricted to penile penetration. But until now, Hong Kong has not yet produced any proposals concerning sexual offences against Intersex person and Intersex women. 

China, Hong Kong and Macau governments didn’t do anything to eradicate violence against Intersex women, such as training and awareness raising to modify gender based stereotypes and socio-cultural patterns of behaviour that legitimize, exacerbate or tolerate violence against Intersex women. None of support services from government is available for Intersex women who are victims / survivors of aggression or abuses.



- End of Report -







- May God’s blessings and Spirit always with you! -
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