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Report submitted to the Committee on the Elimination of Racial Discrimination regarding the follow-up to the concluding observations of Germany 
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Introduction
The Committee considered the combined 23 to 26 periodic reports of the Federal Republic of Germany at its 3027th and 3028th meetings, held on 23 and 24 November 2023. At its 3042nd meeting, held on 5 December 2023, the Committee adopted its recommendations and concluding observations, which Germany should implement in order to fulfill its obligations under the International Convention on the Elimination of All Forms of Racial Discrimination. In response to the Committee's concluding observations, Germany submitted a follow-up report on 5 December 2024.
Partners Foundation submits this report in the context of follow-up to the concluding observations issued by the Committee on the Elimination of Racial Discrimination on the combined 23 to 26 periodic reports of the Federal Republic of Germany. The report is based on a review of the Committee’s concluding observations, in addition to information provided by Germany on the implementation of these observations. The report specifically reviews the recent measures taken by Germany to implement the recommendations contained in paragraphs 14 (a), (b), and (c) of the concluding observations, concerning the General Equal Treatment Act, in addition to following up on the implementation of the recommendations contained in paragraphs 38 (b) and (c), concerning discrimination against non-citizens. The Committee requested Germany, in paragraph 57 of its concluding observations, to provide information on the measures it has taken to implement the aforementioned recommendations specifically within one year of the date of adoption of the concluding observations.
The report will also seek to provide additional information on the overall status of implementation of the recommendations contained in paragraph 16 of the concluding observations on combating racist hate speech and hate crimes. In paragraph 58 of its concluding observations, the Committee urged Germany to provide detailed information on the concrete measures taken to implement these recommendations in its next periodic report, due in June 2027.
Paragraphs 14 (a), (b) and (c): Amendment to the General Law on Equal Treatment
In paragraphs 14 (a), (b), and (c) of the Concluding Observations, the Committee recommended that the German authorities expedite the amendment of the General Equal Treatment Act (GAG), ensure its full compliance with the Convention and all other human rights instruments, expand the scope of the law's application to cover all areas of life, particularly discrimination by public authorities, and consult with civil society organizations and all other relevant bodies during the amendment process.[footnoteRef:1]  [1:  Concluding observations on the combined twenty-third to twenty-sixth reports of Germany, CERD/C/DEU/CO/23-26. Link: https://tinyl.io/CCa0] 

However, Partners foundation noted with concern the German government's responses to these recommendations in paragraphs 3 and 4 of Germany's follow-up report. The German government confirmed that it had made no progress in reforming the General Equal Treatment Act (GAG), that the reform process was still under discussion in parliamentary circles, and that various consultations on amending the law had not yet been concluded. It stated that there was no specific timetable for amending the law, especially in light of the expected early elections for the Bundestag, making it unlikely that the law would be amended during the current legislative period.[footnoteRef:2]  [2:  Information received from Germany on follow-up to the concluding observations on its twenty-third to twenty-sixth periodic reports, CERD/C/DEU/FCO/23-26. Link: https://tinyl.io/CCa2] 

The German authorities' failure to amend the General Equal Treatment Act (GES) comes despite the fact that the law is considered one of the weakest anti-discrimination laws in Europe, and its substance has not been reformed since its enactment in 2006.[footnoteRef:3]  [3:  The General Act on Equal Treatment needs to be reformed urgently, Bosch, 1 February, 2024. link: https://tinyl.io/CCaA  ] 

Although the federal government announced in the 2021 coalition agreement its intention to review the GES, address gaps in protection, and expand its scope, no action has been taken in this regard, despite numerous opportunities to do so.[footnoteRef:4] [4:  Position paper of the Federal Anti-Discrimination Agency: what could the reform of the General Equal Treatment Act (AGG) look like? Littler, September 2023. Link: https://tinyl.io/CCaD] 

Partners foundation expresses its concern about the lack of progress so far at the legislative level regarding amending the law, the lack of a clear timetable for amending it, and the unlikely achievement of concrete results regarding its amendment during the current legislative session of the German parliament in light of the expected early elections for the Bundestag. Partners also supports the position of the Independent Federal Commissioner for the Prevention of Discrimination and the President of the Federal Anti-Discrimination Agency in Germany, who issued a position paper in mid-July 2023 on reforming the General Equal Treatment Act. The paper recommended expanding the scope of protection against discrimination to include protection against discrimination by public authorities, as well as protection against discrimination resulting from artificial intelligence.[footnoteRef:5] [5:  Ibid.] 

Paragraph 38 (b), (c): Discrimination against non-citizens
In paragraph 38 (b) and (c) of the concluding observations, the Committee recommended that the German authorities take all necessary measures to ensure that migrants and asylum seekers receive adequate social protection and enjoy an adequate standard of living, including access to health-care services. The Committee also recommended that services responsible for reimbursing health-related treatment be required to report undocumented migrants. The Committee also recommended that they take appropriate measures to ensure respect for the right of asylum seekers to freedom of movement by repealing legislation requiring asylum seekers to live in specific reception centers and remain within specific geographical areas. 
However, Partners foundation noted with concern the German government's responses to these recommendations in paragraph 18 of the follow-up report on Germany, in which the German government confirmed that Article 87 of the Residence Act (Aufenthaltsgesetz) remains in force and that there are no plans to amend it at this time. According to this article, public entities that cover the costs of treating asylum seekers and migrants without a residence permit are obligated to report them to the competent immigration authorities for deportation for lack of legal residence permits. 
While the Partners Foundation asserts that the continued implementation of this article by the German authorities without amendment severely restricts migrants and asylum seekers' access to healthcare, as migrants and asylum seekers without a residence permit are reluctant to seek necessary healthcare services for fear of being reported to immigration authorities and ultimately deported, Germany denied in its follow-up report any negative impact of this law on access to healthcare. 
Partners Foundation also followed with concern Germany's responses to recommendations calling for the repeal of legislation requiring asylum seekers to live in specific reception centers and remain within specific geographical areas (Articles 47, 56-59b of the Asylum Act, Asylgesetz). In paragraphs 19 and 20 of the follow-up report, Germany acknowledged that it has no intention or current plans to repeal this legal framework, allegedly to address concerns about security, public order, and security threats that may arise from the influx of asylum seekers and migrants into German society, which imposes unjustified restrictions on asylum seekers' right to freedom of movement.
Moreover, immigrants and people of ethnic, racial, and religious backgrounds continue to experience institutional discrimination. According to a recent study published in 2024, 68% of Muslims with a migrant background in Germany experienced discrimination in the labor market and when searching for housing.[footnoteRef:6] A survey conducted in 2024 revealed that more than 35% of Muslims with a migrant background surveyed reported experiencing housing discrimination when buying or renting a home, compared to about 22% in 2016.[footnoteRef:7] A study based on interviews with 500 people with a migrant background about their experiences in the German labor market and workplace indicated that more than 40% of people with a migrant background experienced racial discrimination in the German labor market and workplace.[footnoteRef:8] In the same context, a recent study conducted by the Institute for Employment Research in 2024 showed that 40% of migrant workers felt discriminated against while searching for housing in Germany.[footnoteRef:9]  [6:  Muslims in Europe experiencing ‘worrying surge’ in racism, survey finds. The guardian. 24 Oct 2024. Link: https://tinyl.io/BzMG]  [7:  Muslims in Europe experiencing ‘worrying surge’ in racism, survey finds. The guardian. 24 Oct 2024. Link: https://tinyl.io/CCxI  ]  [8:  In Germany, People With Migration Background Feel Significant Discrimination In The Jobs Market, FORBE, Aug 24, 2021, link: https://tinyl.io/BzMH]  [9:  Skilled foreign workers face discrimination in Germany, study finds. Anadolu. October 25, 2024. Link: https://tinyl.io/CCxS] 

In addition, German authorities clearly discriminate between citizens and non-citizens in access to healthcare services. Several groups of non-citizens are legally excluded from comprehensive healthcare services based on their national origin and residence status. They also discriminate against asylum seekers on the basis of national origin in accessing comprehensive healthcare services. In this context, Germany's Asylum Seekers' Benefits Act (ABAA) excludes asylum seekers from access to comprehensive healthcare services on an equal footing with citizens. Under this law, asylum seekers are entitled to only limited medical care, as defined in Section 4, which limits asylum seekers' access to healthcare in cases of acute illness or pain, healthcare related to pregnancy and childbirth, and medically required vaccinations and preventive examinations during the first 18 months of their stay in Germany. This constitutes unacceptable discrimination between citizens and non-citizens in access to healthcare services and adversely affects asylum seekers' enjoyment of the right to health in Germany.[footnoteRef:10]  [10:  Healthcare for Refugees and Asylum Seekers in Germany, Visa Guide, link: https://bit.ly/3pXSVWR] 

In addition, German authorities discriminate against asylum seekers based on national origin in accessing healthcare services. As of June 2022, German authorities granted asylum seekers fleeing Russian aggression in Ukraine access to all social services, including comprehensive healthcare services, without complying with the Asylum Seekers' Benefits Act, which provides limited medical services for asylum seekers. However, German authorities continue to exclude all other asylum seekers, including Syrians and Afghans, from accessing these services, including comprehensive healthcare services. This constitutes discrimination based on national origin among asylum seekers in accessing healthcare services.[footnoteRef:11]  [11:  Access to basic social assistance, students assistance, and health insurance for Ukrainian refugees, Eurofound, link: https://bit.ly/3YbWMw3] 

In the same context, immigrants in Germany face a greater risk of poverty and a lower standard of living than the rest of the population due to discrimination and racism. In this regard, a recent study published in May 2024 showed that immigrants in Germany, particularly those of African and Asian origins and Muslims, face a greater risk of poverty than others due to structural, institutional, and individual forms of racial discrimination. The study revealed that while about 10% of Germans were close to the poverty line, the percentages were much higher among immigrants of Black, Asian, and Muslim descent, reaching 26% among men and women of African origin, 30% and 26% among men and women of Asian origin, and 41% and 38% among Muslim men and women, respectively.[footnoteRef:12] [12:  Migrants in Germany face greater risk of poverty due to racism, study finds. Anadolu Agency. May 07,2024. Link: https://tinyl.io/CCy4  ] 

Paragraph 58: Hate crimes and racist hate speech
In paragraph 58 of its concluding observations, the Committee called on Germany to provide detailed information on the measures taken to implement the recommendations contained in paragraph 16 of the concluding observations, regarding combating racist hate speech and hate crimes, in its next periodic report, due in June 2027.
Although the German government has had sufficient time to adopt effective policies and measures to combat racist hate crimes and to evaluate the measures adopted, the Partners Foundation expresses its deep concern about the continued rise in racist hate crimes against refugees, migrants, and members of ethnic and religious minorities in Germany at the present time. 
In this regard, official statistics issued in January 2025 showed that German authorities recorded approximately 33,963 racist crimes motivated by extreme right-wing politics in 2024, an increase of 17.34%, compared to approximately 28,945 cases in 2023. These crimes included propaganda activities inciting racial hatred against refugees, migrants, asylum seekers, and other ethnic and racial minority communities. This increase is attributed to the rise of extremist sentiments, influenced by far-right movements such as the Alternative for Germany party.[footnoteRef:13]  [13:  Right-wing extremist crimes in Germany reached new high last year. Anadolu Agency. January 06,2025. Link: https://tinyl.io/CCya] 

Muslims in Germany, in particular, are facing a rise in racist hate crimes. According to official data released in February 2025, more than 1,554 hate crimes and attacks against Muslims in Germany occurred in 2024, compared to approximately 1,536 in 2023. These incidents included harassment via social media, threatening messages, disruption of religious services, physical assaults, and property damage. 54 mosques were also subjected to racist attacks, resulting in 53 people being injured as a result of anti-Islamic violence.[footnoteRef:14]  [14:  Germany sees rise in Islamophobic crimes. Anadolu Agency. February 7, 2025. Link: https://tinyl.io/CCyn] 

Furthermore, racist hate speech and incitement against foreigners and refugees is on the rise at the political level in Germany, with a worrying trend emerging among political leaders and government officials of refusing to accept refugees and migrants and persistently calling for their deportation from German territory. Partners foundation notes that this rhetoric reflects a widespread belief among officials and a large segment of the public that individuals of foreign origin, particularly young people of Arab origin, do not fit into German society. This racist climate has led to increased hostile attitudes toward Muslims, with 50% of German citizens admitting to hostile attitudes toward them. Muslims are exposed to daily discrimination and racism in employment, education, and public places.[footnoteRef:15]  [15:  New Study reveals 50% of the German population regards Muslims as a threat, Islam channel, July 3, 2023. Link: https://tinyl.io/Byqu] 

In specific instances that support this, in December 2024, Friedrich Merz, leader of the Christian Democratic Union (CDU) and candidate for German chancellor, called for a halt to the admission of new refugees and the deportation of refugees and migrants to countries such as Syria and Afghanistan. He pledged, if he became chancellor after the 2025 Bundestag elections, to impose stricter immigration regulations, abolish expedited naturalization processes, and revoke German citizenship from naturalized individuals who commit crimes. He emphasized that current immigration policies are insufficient to ensure the successful integration of migrants into German society.[footnoteRef:16] [16:  Will Deport Asylum Seekers To Afghanistan, Syria, Says German Chancellor's Candidate. Dec 30, 2024. Link: https://tinyl.io/Byqw] 

Recommendations 
In light of the above, Partners for Transparency makes the following recommendations to the German government:
· Accelerate the amendment of the General Equal Treatment Act to include all areas of life, including discrimination by public authorities.
· Amend Article 87 of the Residence Act (Aufenthaltsgesetz) to prohibit public authorities from being required to report migrants without residence permits when seeking healthcare.
· Repeal Articles 47, 56, and 59b of the Asylum Act, which require asylum seekers to live in a reception center and impose restrictions on freedom of movement, ensuring asylum seekers' freedom to choose their place of residence.
· Ensure equal treatment for all asylum seekers in social and health services, regardless of their national origin, and provide them with comprehensive healthcare.
· Take concrete measures to combat discrimination against people of immigrant background in employment and housing, and strengthen oversight and accountability mechanisms in these areas.
· Provide economic support programs targeting immigrants and ethnic and religious minorities to help them improve their living conditions. 
· Strengthen security measures to confront the rise in hate crimes and racist hate speech, especially against Muslims and immigrants, and impose strict penalties on perpetrators of these crimes.
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