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Ending family violence in Ecuador – challenging physical punishment of girls and boys
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from the Global Initiative to End All Corporal Punishment of Children (www.endcorporalpunishment.org), January 2019
Introduction: family violence in Ecuador and CEDAW’s examination of the tenth state party report
The Law against Violence against Women and the Family 1995, the Childhood and Adolescence Code 2003 and the Criminal Code 1991 provide some protection from family violence to women and girls, but those provisions and others in domestic legislation are not interpreted as prohibiting all corporal punishment of children. A Bill to prohibit all physical punishment has been in discussions at the National Assembly since 2016.
We hope the Committee on the Elimination of Discrimination Against Women will raise the issue of violent punishment of girls and boys in its examination of Ecuador. In particular, we hope the Committee will:
· in its list of issues prior to reporting for Ecuador, ask what progress is being made on enacting as a matter of priority the Bill on a Childhood and Teenagehood Free from Physical Punishments and Degrading Treatments to prohibit all physical punishment of children, and

· in its concluding observations on the tenth state party report, recommend that Ecuador ensure that no form of violence within the domestic sphere is condoned, including by parents against their children, and that draft legislation currently under discussion is enacted to prohibit domestic violence against all family members, including the violent punishment of girls and boys.
The remainder of this briefing provides the following further details:
1. The current law relating to family violence and corporal punishment of children in Ecuador.
2. Treaty body and UPR recommendations on the issue made to Ecuador to date.
1 Laws on domestic violence and corporal punishment of children in Ecuador
Summary

1.1 Provisions in the Law against Violence against Women and the Family 1995, the Childhood and Adolescence Code 2003 and the Criminal Code 1991 provide some protection from family violence, but the law is not interpreted as prohibiting all forms of physical punishment of children. The Bill on a Childhood and Teenagehood Free from Physical Punishments and Degrading Treatments was introduced in 2016 and provides an opportunity for Ecuador to fulfil its long-standing commitment to provide children with equal protection from violence in the home.
Detail

1.2 Corporal punishment is lawful in the home. Article 67 of the Children and Adolescents Code 2003 defines ill-treatment of children as “any conduct, any act of omission or commission, that causes or may cause harm to the integrity or physical, psychological or sexual health of a child or young person, by any persons, including their parents, other relatives, educators and persons responsible for their care, whatever means used, whatever the consequences and whatever time is necessary for the victim to recover” (art. 67), and article 76 states that abusive practices suffered by children cannot be justified on the grounds that they are educative methods or traditional cultural practices, but this is not interpreted as prohibiting all corporal punishment, however light, in childrearing. Provisions against violence and abuse in the Law against Violence against Women and the Family 1995, the Childhood and Adolescence Code 2003 and the Criminal Code 1991 do not include clear prohibition of all corporal punishment in childrearing. 

1.3 The Constitution 2008 states that the State, society and the family shall guarantee the full exercise of the rights of children and adolescents and that their best interests shall be always upheld (art. 44). Article 45 states: “Children and adolescents shall enjoy the rights that are common to all human beings, in addition to those that are specific to their age…. Children and adolescents have the right to physical and psychological integrity; … to respect for their freedom and dignity.” Article 46 states: “The State shall adopt, among others, the following measures that safeguard children and adolescents: … (4) protection and care against all forms of violence, mistreatment, sexual exploitation or exploitation of any other kind or against neglect leading to these situations.…” However, the Constitution does not send a clear message that all forms of corporal punishment are prohibited.

1.4 The Government signalled its commitment to prohibition by clearly accepting the recommendations to prohibit corporal punishment in all settings made during the Universal Periodic Review of Ecuador in 2012.
 In reporting to the Human Rights Committee in 2016, the Government suggested that corporal punishment in the home is unlawful under articles 156 and 159 of the Comprehensive Criminal Code 2014.
 However, reforms to the Penal Code in 2014, addressing violence against women and children in the family, did not prohibit all corporal punishment in childrearing. Article 156 of the Code states (unofficial translation): “Physical violence against women or members of the family - The person who, as a manifestation of violence against women or members of the household, causes injury, shall be punished with the same penalties for the crime of injury increased by one third.” 

1.5 In November 2016, a Bill prohibiting corporal punishment of children was put before the National Assembly. Article 10 of the Bill states (unofficial translation): “…No corporal punishment shall be qualified as reasonable or moderate and its use is completely forbidden…” and extends the prohibition to (unofficial translation) “…the father, mother, family, legal representatives and persons responsible for the education or care of children and adolescents, people who work in education, social services, health, administration of Justice, in the public or private sector and any other person who has custody or responsibility of a child or adolescent.” In July 2017, the draft Law was still being discussed in the second Committee stage – the last phase before the final vote.
 The Government reported in September 2017 that “observations on the bill had recently been submitted by various bodies, including the United Nations Children’s Fund (UNICEF)” and that it was hoped that the Bill “would soon be adopted”.
 As of July 2018, no further progress had been made. The Government renewed its commitment to enacting prohibition by accepting UPR recommendations to do so in 2017.

1.6 Prohibition of all violent punishment of children – which is critical in laying the legal foundations for efforts to reduce child abuse and domestic violence – requires an explicit ban in legislation. We hope the Committee will urge the Government of Ecuador to enact legislation as a matter of urgency to clearly prohibit all corporal punishment of girls and boys.
2 Recommendations by human right treaty monitoring bodies and during the Universal Periodic Review
2.1 The Committee on the Rights of the Child has on three occasions recommended to Ecuador that corporal punishment of children be prohibited in all settings, including the home – in its concluding observations on the state party’s second/third report in 2005,
 on the fourth report in 2010
 and on the fifth/sixth report in 2017.
 

2.2 In 2009, the Human Rights Committee expressed concern at corporal punishment of children in the family and other contexts in Ecuador and recommended that steps be taken to put an end to it, including the promotion of non-violent discipline and public information campaigns.

2.3 In 2010, the Committee Against Torture recommended to Ecuador that corporal punishment of children be prohibited in the home.

2.4 The Government accepted on two occasions recommendations to prohibit corporal punishment in all settings including the family, during the first cycle Universal Periodic Review of Ecuador in 2012
 and during the second cycle review in 2017.
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