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Introduction
 
All human beings are born free and equal;[footnoteRef:1] however women and girls with disabilities face multiple forms of discrimination resulting from the intersection between disability and gender as well as other factors such as race, religion, class, amongst others.[footnoteRef:2] When these identities intersect, they create a compounded experience of discrimination that is unique and distinct from the experience of all other women.  [1:  United Nations, Universal Declaration of Human Rights, art. 1.]  [2:  Lucyline Nkatha Murungi and Ebenezer Durojaye, “The Sexual and Reproductive Health Rights of Women with Disabilities in Africa: Linkages between the CRPD and the African Women’s Protocol.”] 


DIWA, along with other Malawian disability rights organizations involved in this submission applaud the progress made by the government towards meeting the principles and obligations set forth in the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), adhering to the Convention’s purpose of promoting, protecting and ensuring the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities in Malawi and promoting respect for their inherent dignity. 

Paragraph (e) of the UNCRPD recognizes that disability is an evolving concept and that disability results from the interaction between persons with impairment and attitudinal and environmental barriers that hinders their full and effective participation in society on an equal basis with others. Article 1 reminds the Malawi government that the purpose of the UNCRPD is to promote, protect, and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities (women and girls with disabilities inclusive), and to promote respect for their inherent dignity.

In spite of the existence of laws and policies on disability rights and gender equality, women and girls with disabilities in Malawi continue to face numerous barriers to accessing and enjoying human rights and fundamental freedoms on an equal basis with others.

This report highlights the challenges and barriers women and girls with disabilities in Malawi face in exercising and enjoying rights in seven specific areas including within general laws and policies on gender, access to health and education and in humanitarian crises. These thematic focuses were identified through a process of two hybrid consultations conducted on 21st June 2023 and 24th July 2023, with a total of 21 participants from 9 organizations across Malawi. The report further contains recommendations for addressing these issues. 


I. [bookmark: _Toc141815506]Background and Legislative Framework (Articles 3 & 4) 

The Constitution of Malawi provides for gender equality.[footnoteRef:3] The Constitution states that discrimination against persons in any form is prohibited and all persons are guaranteed equal and effective protection against discrimination on grounds of race, colour, sex, language, religion, political or other opinion, nationality, ethnic or social origin, disability, property, birth or other status. However, in practice there is a lot to be achieved. [3:  The Constitution of the Republic of Malawi, sec. 20 (a) (iii).] 


The Government of Malawi has recently proposed the Persons with Disabilities Bill 2023 to replace the existing Disability Act, 2012. While the move to amend the existing legislation on disability to align with the UNCRPD and other instruments is commendable, there are multiple concerns with the Bill. 

The Bill fails to recognise or address specific concerns of women and girls with disabilities. In fact, all references to women and girls in previous iterations of the Bill have been removed. 

DIWA with various women with disability organisations have so far engaged the Ministry of Justice and  submitted a position paper to the Ministry to raise concerns and lobby for inclusion before it is tabled in Parliament. The position paper requested the Government of Malawi to categorically make reference to women and girls with disabilities in the Bill to ensure their inclusion; categorically state that all international human rights instruments which seek to protect and promote rights of women and girls, and which Malawi is party to, will apply to women and girls with disabilities domestically; include specific provisions for the protection and recognition of the rights of women and girls with disabilities; and provide comprehensive legal protections for women and girls with disabilities.  

In addition, while there a number of policies on disability which the Government of Malawi has introduced including the National Disability Policy and the National Action Plan on Persons With Albinism,[footnoteRef:4] there is a need for more consultations with not just the mainstream disability organizations but also with women with disabilities from Malawi. Similar concerns were raised by the organizations consulted for this submission with regard to the National Health Sector Strategic Plan (2017-2022). The plan lays out the strategic priorities for the health sector in Malawi, but is not inclusive of women with disabilities and their specific concerns in accessing health services.  [4:  Ministry of Gender, Labour and Social Development, “The National Action Plan for Persons with Albinism 2020-2025.”] 


The National Action Plan to combat GBV, 2021 does not specify any responses for women and girls with disabilities facing violence. The Prevention of Domestic Violence Act, 2006 also does not adequately address the concerns of women and girls with disabilities. 

In terms of budgetary allocations for the implementation of the laws and policies, adequate budgetary allocation to ensure comprehensive accessibility and reasonable accommodation is also vital. Budget allocation to disability mainstreaming under the Ministry of Gender, Children, Disability, and Social Welfare (MoGCDSW) and Local Government has decreased from 12% in 2020-21 to 6% in 2022-23, as per the 2021/2022 Budget Statement delivered by the National Assembly of the Republic of Malawi on 28th May 2021. 

This trend contradicts realization of the twin approach adopted by the Government for disability programs, which seeks to achieve a balance between disability mainstreaming and disability-focused interventions, as outlined in the National Disability Mainstreaming Strategy.

Also, the implementation of disability mainstreaming interventions is not yet decentralized, with most interventions being channelled through the Social Welfare Office and Malawi Council for the Handicapped (MACOHA) offices at the district level. Funding allocated by the Government for programs benefiting persons with albinism falls short of the commitments stated in the National Action Plan (NAP) for People with Albinism.

In the final year of the NAP implementation (2021/22), the Government provided MK210 million out of the required MK566 million, resulting in a financing gap of 63%. Allocations for disability-focused programs at the local level remain considerably low and have decreased compared to 2021/22. 

At the Local Government Authority (LGA) level, all financial resources for disability are assigned to disability mainstreaming (sub-programme 71.03). In the 2022/23 period, seventeen districts budgeted for disability mainstreaming, up from sixteen districts in 2021/22. However, the total allocation for disability mainstreaming decreased to MK10.9 million from MK13.6 million in 2021/22. Among the districts, Rumphi received the highest allocation (MK1.8 million), while Thyolo had the lowest allocation of MK90,000.[footnoteRef:5] [5:  As stated by Scader Louis from the Malawi Human Rights Commission during the hybrid consultation held on 24th July 2023.] 


[bookmark: _Toc141815507]Recommendation:
a. Harmonize and align all laws and policies on gender as well as disability to bring them in line with the human rights model of disability in the Convention;

b. Ensure that women and girls with disabilities are adequately recognized and legal protection is extended to them within these laws and policies, including by ensuring that these laws and policies are intersectional in nature and developed through a participatory process that includes women and girls with disabilities themselves;

c. Include specific provisions and protections for the rights of women and girls with disabilities throughout the Persons with Disabilities Bill 2023, with specific provisions on issues disproportionately impacting women and girls with disabilities, including around sexual and reproductive health and rights and freedom from violence, exploitation, and abuse; 

d. Ratify the African Disability Protocol to ensure greater protection for the rights of women and girls with disabilities. 


e. Ensure budgetary allocations and full funding to programs and policies that ensure the rights of persons with disabilities, specifically women and girls with disabilities, as well as their representative organizations.




II. [bookmark: _Toc141815508]Freedom from exploitation, violence and abuse and Access to Justice (Articles 16, 12 and 13)

Women and girls with disabilities in Malawi often face the most violence from their immediate families, care-takers and doctors. This includes, physical, emotional, verbal and financial violence. For example, in a case earlier this year in Banana-Bangwe, Blantyre, a deaf girl had raped by a brother in law, who lives with the family. While the case was reported to the police, it was only when Manad, an organisation advocating for the rights of deaf people, took up the case that the police investigated further.[footnoteRef:6]  [6:  As stated by Martha Momba, VIHEMA Deafblind Malawi at the consultation held on 24th July 2023.] 


A study conducted by DIWA in June 2021 titled ‘Study on Women with disabilities experiences of GBV in Malawi’, highlighted that 48% of women with disabilities interviewed have never reported violence that they have faced.[footnoteRef:7] Superstitions regarding sexual intercourse with a woman or girl with disability, especially albinism, being a cure for HIV/AIDS is still present in many parts of Malawi. This results in sexual violence against women and girls with disabilities going either unreported or \ not investigated.[footnoteRef:8]  [7:  Disabled Women in Africa (DIWA), “Study on Women with Disabilities Experiences of GBV in Malawi,” 33.]  [8:  As stated by David Njaidi, Human Rights of Women and Girls with Disabilities, at the consultation held on 21st June 2023.] 


Although Malawi has legal frameworks in place that protect women and girls in general, still women and girls with disabilities are at high risk of exploitation, violence and sexual abuse.[footnoteRef:9] Violence and discrimination which lies at the intersection of disability and gender goes unaddressed. In a convening organized by DIWA in 2021, with women with disabilities from Mzuzu, Lilongwe, Blantyre, Salima and Mzimba, the participants observed how women and girls with disabilities face gender based violence in various forms that includes social, economic, legal and political rights in Malawi. Many times, this violence goes unreported due to lack of knowledge and awareness on rights violation, where to report, lack of courage due to negative attitudes by guardians and service providers. Women and girls with disabilities also feel the laws inadequately address the circumstances, concerns and issues of women and girls with disabilities including reasonable accommodation, access to courts and police stations etc.[footnoteRef:10]  [9:  Disabled Women in Africa (DIWA), “Study on Women with Disabilities Experiences of GBV in Malawi,” 7.]  [10:  Meeting held in April 2021 with women with disabilities for proposed inputs into the National Action Plan to Combat GBV in Malawi.] 


Women and girls with disabilities do not have access to information on addressal of violence and discrimination and avenues for support.[footnoteRef:11] In a 2014 study by DIWA, it was revealed that women and girls with disabilities face violence large numbers and this often goes unreported. More than 100 cases came to light through the study in merely a small project in the capital city of Lilongwe. It was noted that many cases of exploitation, violence and abuse experienced by women and girls with disabilities are not reported and the victims continue to suffer in silence. Over 64% of the women and 56% of girls in the survey have experienced exploitation, violence or abuse in their lives.[footnoteRef:12] [11:  Disabled Women in Africa (DIWA), “Study on Women with Disabilities Experiences of GBV in Malawi.”]  [12:  Disabled Women in Africa (DIWA), “Baseline Study on GBV of Women and Girls with Disabilities in Lilongwe, Malawi.”] 


There is also stigma, discrimination and biases service providers and government officials have vis a vis disability which results in ineffective services and unimplementable policies.[footnoteRef:13] In fact, in Malawi most women and girls with disabilities are based in rural areas and are unable to even step out of their houses, let alone be able to reach a police station to file a complaint of violence.  [13:  As mentioned by multiple participants during the consultations on 21st June 2023 & 24th July 2023.] 


Cases of violence in rural Malawi is often dealt with by the village head and those where women or girls with disabilities are victims/survivors, often are neglected.[footnoteRef:14]  [14:  As stated by David Njaidi, Human Rights of Women and Girls with Disabilities, at the consultation held on 21st June 2023.] 


While there are Victim Support Units (VSUs) housed at almost all police stations in Malawi, they lack accessibility. Not only can women and girls with disabilities not physically access the VSUs at most police stations, there is also no sign language interpretation provided or any other form of reasonable accommodation. In addition, the VSUs are not adequately funded to ensure effective functioning of the units. [footnoteRef:15] [15:  As stated by David Njaidi, Human Rights of Women and Girls with Disabilities, and Rebecca Harawa, Epilepsy Warriors, at the consultation held on 21st June 2023.] 


In an access audit conducted by DIWA in 2016 titled ‘Report on access audit of courts in Lilongwe: Justice for persons with disabilities’, it found that in addition to physical barriers to courts, communication, attitudinal and cultural barriers were also predominant.[footnoteRef:16]  [16:  Disabled Women in Africa (DIWA), “Report on Access Audit of Courts in Lilongwe: Justice for Persons with Disabilities,” 15.] 


Additionally, the report also highlighted the lack of information available to legal aid lawyers in dealing with concerns of women and girls with disability which results in them not being able to receive quality legal representation.[footnoteRef:17]  [17:  Disabled Women in Africa (DIWA), 3.] 


Due to lack of access to information about legal avenues, inaccessible services, stigma and discrimination faced by women and girls with disabilities by police, doctors, service providers, family and care-takers, cases of violence often goes unreported. 

There are no specific legal and policy measures taken to include the principles of procedural and age-appropriate reasonable accommodation for persons with disabilities, including women with disabilities, persons with psychosocial or intellectual disabilities, and deafblind and visually impaired persons. Women with intellectual and psychosocial disabilities are hardly recognized before the law. Women with intellectual and psychosocial disabilities, with hearing impairments and the deaf-blind, in particular, have problems accessing justice either as offenders, complainants or witnesses, since court staff and judicial officers are not trained to interpret or use sign language and there is an acute shortage of people with such expertise countrywide. As a result, many persons with disabilities are denied justice. For example, a deaf woman from Lumbadzi reported a rape case after a gender-based violence awareness campaign was conducted in her community. The case went to court; however, it did not proceed because the victim could not provide for a sign language interpreter.

Similarly, while there are laws in Malawi, such as the Prevention of Domestic Violence Act, 2006 which addresses the concerns and issues faced by women and girls, there are no legal protections which adequately highlight experiences of women and girls with disabilities, especially those who have faced sexual violence. These concerns are not addressed by the National Guidelines on Provision of Services to Physical and Sexual Violence, 2015 adequately either.

Though women and girls with disabilities face violence and abuse and exploitation, Malawi has not commissioned full clear studies on the extent of GBV against women and girls with disabilities to determine the necessary interventions and inclusion in the GBV response programs.
 
The National Gender policy speaks of an increasing number of cases of GBV under the main problem statement. One of the four policy outcomes is “reduced gender-based violence at all levels”. One of the seven policy objectives is to reduce gender-based violence. The policy also states that “the policy shall ensure that: a) Laws and policies shall be formulated and enforced to eliminate gender-based violence and human trafficking; b) Response and access to socio economic services are improved to address gender based violence and human trafficking; c) Knowledge, attitudes and practices on Gender Based Violence are improved”. Nevertheless, it fails to comprehensively address GBV against women with disabilities. 

The Penal Code establishes punishments and legal definitions for various forms of gender-based violence, however, the procedural challenges in accessing justice which women and girls with disabilities face and the support services required, is unaddressed. While the Disability Act, 2014 puts the onus on the Government to ensure accessibility to all spaces and services,[footnoteRef:18] experiences of women and girls with disabilities shows otherwise.  [18:  Disability Act, 2014, secs. 8, 9.] 

 
In general, women and girls with disabilities are routinely denied access to justice in Malawi due to significant shortcomings in the criminal justice system as a whole. Many cases concerning women and girls with disabilities, including persons with albinism, fail to proceed due to a lack of resources, flawed investigations, a lack of evidence, a lack of training for justice actors on how to prosecute cases involving persons with disabilities, among other issues. As a result, perpetrators go unpunished.[footnoteRef:19] [19:  As noted by the participants from the consultations held on 21st June 2023 & 24th July 2023. ] 


[bookmark: _Toc141815509]Recommendation:

a. Adopt measures to remove physical, structural, communication, and attitudinal barriers, with a view to promoting full and unrestricted access by women and girls with disabilities to judicial and court facilities and services. Sign language interpreters must be available at all times in all courts; legal information must be readily available, in accessible formats, to persons with disabilities, whether they are witnesses, victims etc.
b. Establish legal safeguards including reasonable accommodation, legal representation, physical accessibility and free accessible services to ensure access to all levels of justice for women and girls with disabilities;

c. Establish, in consultation with women with disabilities, standard operating procedures which address the process which must be undertaken by justice delivery personnel in cases of gender based violence against women and girls with disability;

d. Ensure a systematic training programme for judicial and law enforcement officials, including police, prison officials and legal aid lawyers, on the rights of women and girls with all types of disabilities. These trainings need to also include methods of comprehensive disaggregated data collection;

e. Ensure that the Victim Support Units and courts to work effectively of the service and broader outreach to ensure women and girls with disability who are unable to access police stations have means to register their complaints and access justice.

f. Review and renew the National Plan of Action to Combat Gender-Based Violence in Malawi 2014–2020 and the Prevention of Domestic Violence Act, 2006.

g. Review the National Guidelines on the provision of services for sexual and physical violence to ensure a gender and disability inclusive approach; 

h. Involve representatives of women with disabilities, in all their diversity, in the revision process for the National Plan of Action to Combat Gender-Based Violence in Malawi and other plans or policies to ensure that issues at the intersection of gender and disability are fully addressed. 

i. Develop, in consultation with women with disabilities, a gender and disability inclusive training module for the police, judicial, and prison training to ensure officers are well trained as part of their training package for the service;


III. [bookmark: _Toc141815510]The Rights to Privacy and to Health, including Sexual and Reproductive Health and Rights, (Articles 22 and 25)

COVID 19 and the lockdowns highlighted the absolute lack of access to health care services for all women and girls, and in particular women and girls with disability. In Malawi, accessing sexual and reproductive health information, goods, and services has been challenging due to accessibility barriers, discrimination, and biases when exercising women with disabilities exercise their SRHR, as well as the exclusion of women with disabilities from laws and policies on SRHR.[footnoteRef:20] A study by DIWA reveals that 18% of the women experienced negative attitudes from health personnel due to their identity as women with disabilities.[footnoteRef:21] Another 2014 study by DIWA revealed 39% of girls and 24% of women with disabilities reported having experienced violence and abuse from health workers.[footnoteRef:22] [20:  Women Enabled International, “The Impact of COVID-19 on Women and Girls with Disabilities: A Global Assessment and Case Studies on Sexual and Reproductive Health and Rights, Gender-Based Violence, and Related Rights,” 34–36.]  [21:  Disabled Women in Africa (DIWA), “Study on Women with Disabilities Experiences of GBV in Malawi,” 17.]  [22:  Disabled Women in Africa (DIWA), “Baseline Study on GBV of Women and Girls with Disabilities in Lilongwe, Malawi.”] 


Women and girls with disabilities accessing sexual and reproductive health services often have no access to sign language interpreters, information in easy read formats etc. In fact, in most districts of Malawi, basic medical services is also not accessible. There have been multiple cases of women and girls trying to get medication at the hospital and getting wrong medications. In many cases women and girls with disabilities do not want their family members (who often are also the sign language interpreters) to be with them during doctors’ appointments to ensure confidentiality and privacy. However, due to lack of accessibility, they do not have other options available to them.[footnoteRef:23]  [23:  As stated by Martha Momba and Loveness Brown, VIHEMA Deafblind Malawi, at the consultation held on 21st June 2023.] 


In Malawi, women with disabilities experience discrimination in the context of pregnancy and childbirth and contraceptive access, among other areas. In particular, women with disabilities have reported mistreatment during antenatal clinics and delivery and postnatal services, stemming from negative stereotypes about women with disabilities’ ability or right to parent.[footnoteRef:24] [24:  Arne H. Eide and Alister Munthali, “Living Conditions among Persons with Disabilities in Malawi,” 23.] 

In 2017, for example, Tereza, a woman with a disability, went to give birth to her first baby at Kawale Health Centre. Upon arrival, she was confronted with stigma and negative perceptions about her identity as a woman with disability. Instead of attending to her health care and delivery needs, the health worker verbally abused and insulted her, saying things like: “How can you get pregnant without considering your condition?” As a result of the nurse’s negligence, the baby died immediately after birth. The woman’s husband terminated the marriage shortly thereafter, due to unfounded concerns that she would be unable to give birth to a healthy child because of her disability. 

The choices of women with disabilities rarely recognized by healthcare providers, family and care-takers in the reproductive health context and substituted for the decisions of guardians or health care providers. Recently, for instance, a woman with epilepsy who requested contraception at a health care center in T/A Njewa was denied access to contraception. She had experienced sexual violence due to her disability on multiple occasions and already had two children that were conceived following rape. She requested contraception in order to prevent future unwanted pregnancies. It appeared that the woman’s guardian and the health care provider conspired to deny her access to contraception.
 
The Gender Equality Act, 2014, explicitly grants every individual the right to adequate sexual and reproductive health.[footnoteRef:25] It also places an obligation on health personnel to treat the sexual and reproductive health rights of all individuals without discrimination and to uphold their dignity and integrity when accessing such services.[footnoteRef:26] However, the Act makes no specific mention of disability or women and girls with disabilities even though there are many instances of barriers to accessing and enjoying this right by women and girls with disabilities.  [25:  Gender Equality Act 2014, sec. 19.]  [26:  Gender Equality Act 2014, sec. 20.] 


Additionally, organizations also noted the concerns with digitalization of health information. Information on available health services are being digitalized in Malawi, however this is not accessible to women and girls with disabilities. The media platforms on which information is shared by the Ministry of Health do not take into account access needs for women and girls with disability.[footnoteRef:27]  [27:  As stated by Scader Louis from the Malawi Human Rights Commission during the hybrid consultation held on 24th July 2023.] 


[bookmark: _Toc141815511]Recommendations:
 
a. Ensure that women and girls with disabilities have equal access to sexual and reproductive health services, information, goods, and counselling, including by ensuring that SRH is accessible, that reasonable accommodations are provided;

b. Ensure that women with disabilities have meaningful choices related to their SRHR and are provided with support to make decisions in this context, when needed and requested; 

c. Ensure that all pre-service and in-service health provider training curricula include modules on providing health care to women and girls with disabilities including sexual and reproductive information, goods, and services;

d. Adopt measures to ensure all healthcare facilities and services, including telehealth services, are accessible. This includes access to sign language interpreters, information available in Easy Read formats, accessible equipment available in facilities and other reasonable accommodation;

e. Ensure all digital information on health is available in accessible formats including Easy Read formats and the websites on which the information is advertised are accessible;

f. Review and update the Sexual and Reproductive Health and Rights, the National Health policy 2017-2022 and Health Sector Strategic Plan II of 2022 in consultation with women with disabilities, to be inclusive of their needs and priorities. 

g. Consult women with disabilities and make amendments to the Gender Equality Act 2014 to ensure that that disproportionately affect rights at the intersection of gender and disability are also adequately reflected in this Act; 



IV. [bookmark: _Toc141815512]Education (Article 24)

Access to education is also a challenge for women and girls with disability in Malawi. According to the Malawi Education Statistics Report, 2022, there are 9,281 secondary school students with disabilities, accounting for 2.1 percent of the total student enrolment. Among these students, the majority (36 percent) have learning difficulties, followed by visual impairments (34 percent). Deaf-blind students make up the smallest group, comprising approximately 1 percent of the total secondary school students with impairments.[footnoteRef:28] This highlights the need for decisive action by the government to ensure their right to education young people, especially girls, with disabilities.  [28:  Ministry of Education, “Malawi Education Statistics Report,” 68.] 


Girls with disabilities also experience specific sanitation challenges in school. During their monthly menstruation period, girls are often unable to attend class for a whole week, due to a lack of access to essential menstruation products and taboos about menstruation. This has a significant negative impact on their educational experience. Even when they do attend school during menstruation, girls are often distracted by concerns about hygiene. This becomes a further concern for girls with disabilities. Sanitation facilities in schools are not accessible for girls with disabilities.[footnoteRef:29] To ensure equality in accessing education and training, the Gender Equality Act mentions that there must be provisions for sanitary facilities that takes into account the specific needs of the female students.[footnoteRef:30] However, there is a need to recognize that women and girls with disabilities have specific requirements in accessing sanitary facilities, which the Act does not consider.  [29:  Harold Zaunda et al., “A Qualitative Assessment of Disability Friendly Water and Sanitation in Primary Scools, Rumphi, Malawi.”; UNICEF, “The Case for Investment in Accessible and Inclusive WASH,” 9.]  [30:  Gender Equality Act 2014, sec. 14.] 


During the pandemic, the Government of Malawi introduced online learning and radio classes, but these were not accessible for many girls with disability, who were unable to fully participate. Even presently, the Ministry of Education is implementing a BEFIt Program that is aimed at using digital tools for education, however, they have made no provisions on how such a program will benefit and be made accessible to persons with various types of disabilities.[footnoteRef:31] [31:  As stated by Scader Louis, Malawi Human Rights Commission, at the consultation held on 24th July 2023. ] 


It is also discovered that while both boys and girls with disabilities experience problems in mainstream schools, it is girls especially who are vulnerable.[footnoteRef:32] The Government of Malawi has created resource centres, which are schools for those with severe disabilities. The concern which these centres is that there are often much further than mainstream schools and thus children with disabilities are often unable to access these schools. They then opt for mainstream schools where they face stigma, discrimination and violence.   [32:  Alister C. Munthali, “A Situation Analysis of Persons with Disabilities in Malawi.”] 


In a study conducted with school girls with visual impairment, the forms of violence perpetrated against girls with visual impairment in schools was outlines. These included threats and sexual abuse from, for example, specialist teachers; verbal abuse such as belittling them, saying that no one would be interested in having an affair with them; and extensive teasing such as leading them to wrong classrooms among other factors. As was discussed during the consultations for this submission, there is a high dropout rates among girls with visual impairment because of girls’ lack of interest in school and violence perpetrated against them in school. As a result of these experiences very few girls with visual impairment make it to secondary school. In general learners with disabilities in most cases are happy learning in same schools as those without disabilities as they assist each other, for example, in identifying what is written on the board, escorting them to the toilet and reading aloud to those who have hearing impairment. 

[bookmark: _Toc141815513]Recommendations:

a. Adopt deliberate measures to ensure increased enrolment and completion of education levels for girls with disabilities, addressing barriers in the realisation of their fundamental right to education;

b. Provide assistive devices to learners with disabilities and also make provision of menstrual hygiene management for girls with disabilities;

c. Provide for resource centres, which are centres for children with severe disabilities, at every school to minimise risk of travelling long distance and risk of violence and rape for girls with disabilities;

d. Education policies must be created inclusive of gender and disability. 

e. Remove all attitudinal, structural and administrative barriers to accessing education for learners with disabilities and develop and adopt measures of what an ideal inclusive education entails and ensure pillars of education are enjoyed and attainable to all children.


V. [bookmark: _Toc141815514]Stigma and Discrimination at the Intersection of Gender and Disability and Awareness raising (Articles 5, 6, and 8) 

Women and girls with disabilities in Malawi experience societal stigma and discrimination, which hinders their participation in various aspects of life such as education, employment and social activities. The stigma is based on misconceptions and negative attitudes towards disability. Women with disabilities face challenges in accessing information and resources. There is lack of accessible information regarding their rights, available support services and opportunities.

While the government acknowledges that trainings have been conducted for the judicial and police, there is often no sustainability and number of trained is not equivalent to the need at hand and also is more generalised on disability with no followed procedure /module on inclusion of women and underrepresented groups of disability.[footnoteRef:33] [33:  As noted by the participants at the consultations held on 21st June 2023 and 24th July 2023. ] 


Malawian media also continues to portray women and girls with disabilities in a negative way. For instance, in the national newspaper, Malawian News, on 12th November 2022, persons with albinism were referred as albinos. In another instance, Zodiak Online, a popular digital news portal in Malawi, on 20th April 2022, rereferred to a girls with psychosocial disability as an imbecile, despite language changes in the penal code. 

Much awareness has been raised around persons with albinism, including on issues of attacks, kidnapping, and killing of persons with albinism. To date, the government has facilitated the development of the National Action Plan on Persons with Albinism (NAPWA). In addition, in 2020/21, the government also allocated MKK400million (US$530,000) towards the implementation of NAPWA. At the 2018 Global Disability Summit, the government committed to implementing the NAPWA and has since elected a person with albinism to be the presidential adviser on people living with albinism and disability. While this is an outstanding and commendable development, other disabilities have been neglected in thinking that supporting persons with albinism means all other disabilities have been tackled. 

The narrative that is being seen and heard in Malawi—which portrays disability and albinism as separate issues—is of concern to disability rights activists in the country. The separation of disability and albinism, rather than considering albinism as a form of disability has had budgetary and policy impact. For example, in the 2021/22 budget statement, a large budget was set aside for people with albinism as opposed for people with disabilities. 

[bookmark: _Toc141815515]Recommendations:

a. Develop modules for training the judiciary, police,  prisons and health personnel, in consultation with women with disabilities, that can be included at the pre-training service and provide guidance on inclusion of gender and disability;

b. Develop awareness programmes that aim at influencing positive attitudes towards women and girls with disabilities addressing cultural beliefs and  stereotypes. Develop campaign messaging in collaboration with women with disability organizations and OPDs. 

c. Eliminate stigma targeted towards all disabilities and not just albinism and develop a proper plan for outreach and awareness raising on stigma, stereotypes, attitudes and harmful practices regarding disability; 

d. Provide adequate and sustainable funding towards the Disability Trust Fund and ensure that it is equally benefiting all persons with disabilities.

VI. [bookmark: _Toc141815516]Situations of risk and humanitarian emergencies (Article 11)

The UNCRPD, in its Articles 11 and 32, requires that persons with disabilities benefit from and participate in disaster relief, emergency response and disaster risk reduction strategies. In view of this, the Government of Malawi, through the leadership of the Department of Disaster Management Affairs (DoDMA), initiated procedures in response to the disasters. 

Malawi has a National Climate Change Management Policy, 2016 which provides guidance on the implementation of climate change management programs and adaptation in the country. Regardless of this, little has been done in incorporating specific needs of persons, especially women and girls, with disabilities in disaster response and recovery initiatives despite them being the most vulnerable.

DoDMA has formulated and adopted a Disaster Contingency Plan (2021-2022) which aims at minimizing damage to property and loss of life and in the social, economic and environmental assets of communities and the nation as envisioned in theme three “Social Support and Disaster Risk Management” in the Malawi Growth and Development Strategy. All these have been enforceable through the Disaster Preparedness and Relief Act of 1991. However, very insufficient measures have been undertaken in all these procedures to focus on specific needs of women and girls with disabilities.

Speaking to journalists during a press briefing organized by the Federation of Disability Organizations in Malawi (FEDOMA), held in Blantyre, representatives from the OPDs made it clear that persons with disabilities have been side-lined in all avenues that government has been initiating to address the effects of disasters in Malawi.

Recently, between January and March 2023, Malawi experienced cyclone Freddy. The cyclone resulted in severe flooding in most districts in southern region killing over 700 people and displacing over 1.5 million people and 52211 persons with disabilities were affected by the cyclone.

The Malawi Human Rights Commission report, 2021, articulated that, since the beginning of the disasters, evidence available shows that inclusion of persons with disabilities on response and recovery plans had been problematic which in turn increased their vulnerability status in times of disasters. Similarly, the National Policy on Equalization of Opportunities for Persons with  Disabilities, 2006, stated that, for too long, people with disabilities have been excluded from mainstream society and as such have experienced difficulty in accessing fundamental social, political and economic rights. Persons, especially women and girls, with disabilities have been isolated, their right to development ignored, and their potential contribution to society neglected.

The devastating cyclone Freddy came in the aftermath of the country still picking up pieces post the pandemic. As was during the pandemic and the cyclone,  women and girls with disabilities often are not only the last receive rescue services, but disaster and humanitarian services are not designed keeping the specific needs of women and girls with disability in mind. While the National Disaster Risk Management Policy is currently under review, and in view of the breakdown of access to services witnessed by women and girls with disability during the pandemic, a gender and disability lens towards the Policy is vital. 

[bookmark: _Toc141815517]Recommendation: 

a. Consult and adopt a National Risk Management Policy that reflects the Inter-Agency Standing Committee Guidance on Inclusion of Persons with Disabilities in Humanitarian Action, including in direct consultation swith women and girls with disabilities and their representative organizations;

b. Develop gender and disability inclusive, accessible information about disasters and early warning strategies to help ensure women and girls with disabilities have systems and services in place to seek protection;.

c. Include persons with disabilities as valued stakeholders in disaster risk management activities, including in planning, implementation, monitoring, and evaluating those activities.  


VII. [bookmark: _Toc141815518]Data Collection and Monitoring (Articles 31 & 33)


Disaggregated and comprehensive data lies at the core of disability and gender inclusive laws and policies and effective trainings and awareness building. 

As has been highlighted through this report, there is a lack of disaggregated data on disability at every level – local, district and national – which has an impact on the manner in which laws, policies and budgetary allocations are made. 

Accurate and detailed data collection is not only a legal obligation in and of itself, it is also essential to assessing the extent to which the government is complying with its many other legal obligations toward women and girls with disabilities. The lack of data impedes the appropriate interventions from government and other key stakeholders in combating GBV against women and girls with disabilities. 

Data collection and monitoring at the intersection of gender and disability continues to be a challenge in Malawi. The data collection tools which the Government uses are generic and don't indicate disability status. There is a lack of information and lack of data on disability and gender. 

There is also the challenge of how disability is understood and defined contextually in Malawi. Intersectional or multiple disabilities are often not considered. For example, deaf blindness is not well identified. Thus, one is classified as either visually impaired or hearing impaired. This leads to incomplete data. 

There is also no disaggregated data on women and girls with disabilities regarding GBV, and subsequently, limited targeted programming and information for women and girls with disabilities regarding GBV.

[bookmark: _Toc141815519]Recommendations:
a. Create a system for the collection of disaggregated data on disability in line with the Washington Group methodology and guidelines on disability statistics using investigative set of questions as a guide to identify disabilities; 

b. Increase the availability of high-quality and reliable data, disaggregated by income, gender, age, race, ethnicity, migratory status, disability, geographic location and other characteristics relevant in national contexts;

c. Analyse data in order to enable the State party to formulate and implement policies to give effect to the Convention and ensure that such data is available in Braille, sign language, Easy Read and electronic formats;

d. Establish and strengthen mechanisms for the meaningful and effective consultation and participation of organizations of women with disabilities including psychosocial or intellectual disabilities, when adopting policies and on other matters that concern them, and ensure that accreditation procedures are accessible and simplified at all levels of the national disability rights machinery. 

e. Encourage disability Gender Mainstreamed data collection on GBV i.e in courts, police, social welfare etc. 
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