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Summary:

1. We have previously made a submission to the UN Committee Against Torture (Committee) in regard to the United States’ obligations under the United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (“UNCAT”) to promptly and impartially prosecute senior military and civilian officials responsible for authorizing, acquiescing, or consenting in any way to acts of torture committed by their subordinates.[footnoteRef:1]  [1:  See Advocates for U.S. Torture Prosecutions, "Shadow Report to the United Nations Committee Against Torture on the Review of the Periodic Report of the United States of America," September 29, 2014, available at http://hrp.law.harvard.edu/wp-content/uploads/2014/10/CAT-Shadow-Report-Advocates-for-US-Torture-Prosecutions.pdf] 


2. Since the United States last reported to the Committee in November of 2014, more evidence has been declassified that confirms that civilian and military officials, including psychologists, were involved in an international criminal program of torture. The Senate Select Committee on Intelligence publicly released a redacted version of the Findings and Conclusions and Executive Summary of the Committee’s Study of the CIA’s Detention and Interrogation Program, providing further information and documentation of the role of two psychologists, James Elmer Mitchell (Dr. Mitchell) and John (Bruce) Jessen (Dr. Jessen), who designed, implemented, and personally administered a torture program for the U.S.

3. According to the allegations in a complaint brought by two victims and the family of a third victim who died from his torture, psychologists Mitchell and Jessen created a torture program by drawing on experiments on dogs from the 1960s and theorized that if human beings were subjected to systematic abuse, the victims would become helpless and unable to resist an interrogator’s demand for information. The CIA adopted the approach proposed by Mitchell and Jessen and paid them to develop the resulting torture program. 

4. Documents filed by attorneys for Dr. Mitchell and Dr. Jessen on 21 June 2016 offer personal acknowledgement by the psychologists Mitchell and Jessen of their treatment of the prisoner Mr. Abu Zubaydah. In the documents referenced, Dr. Mitchell admits that he “recommended that Mr. Zubaydah not be provided with any amenities, his sleep be disrupted, and noise be fed into his cell.” Drs. Mitchell and Jessen admit that Mr. Zubaydah was stripped naked, and that his cell was lit by halogen lamps 24 hours/day.  Drs.Mitchell and Jessen admit that security personnel would enter Mr. Zubaydah’s cell and he would be hooded and shackled. They both admitted that Dr. Jessen placed a rolled up towel behind Mr. Zubaydah’s neck and “walled” him three or four times. Drs. Mitchell and Jessen admitted that they placed Mr. Zubaydah inside the two boxes, the larger of which was coffin-sized, for several hours before forcing him inside the second, significantly smaller, box, which measured 2.5 foot square and 21 inches deep. 

Once Mr.Zubaydah was removed from the smaller confinement box, Drs. Mitchell and Jessen admit to again subjecting him to repeated “walling.” Drs. Mitchell and Jessen admit to using “facial slaps, abdominal slaps and facial grabs” on Mr. Zubaydah. Drs. Mitchell and Jessen also admit they waterboarded Mr. Zubaydah.

4.  In late 2014, the Board of the American Psychological Association (APA) authorized an independent review of longstanding allegations of collusion between APA leaders and government officials in abusive interrogations and detention conditions that had prevailed beginning in 2002. Seven months later in July of 2015, after reviewing over 50,000 documents and more than 200 interviews with 148 people, attorney David Hoffman and his Sidley Austin colleagues completed their 500-page report. It confirmed that senior APA representatives had indeed colluded with Department of Defense (DoD) officials to support policies that protected and preserved the ongoing participation of psychologists in harsh detention and interrogation operations, including torture and cruel, inhuman or degrading treatment or punishment. 

5. Mohammed al-Qahtani has been imprisoned at Guantánamo Bay since 2002 and was subjected to the Pentagon’s “First Special Interrogation Plan”—a regime of torture authorized by former Secretary of Defense Donald Rumsfeld and others.[footnoteRef:2] Mr. al Qahtani is the only specifically identified Guantánamo detainee the government has openly admitted was tortured. In 2009, Susan J. Crawford, then the Convening Authority in charge of the U.S. Department of Defense's Military Commissions, explained that she had refused to authorize Mr. al-Qahtani's capital trial by military commission in 2008 because "we tortured Qahtani."2  [2:  JOHN RIZZO, COMPANY MAN 181-202 (SCRIBNER 2014)] 


6. On 6 June 2016, attorneys for Mohammed al-Qahtani provided new information in presenting his case to the Periodic Review Board Hearing at Guantánamo Bay. An expert witness who is board certified in Psychiatry and Neurology with a sub-specialization board certification in Forensic Psychiatry evaluated Mr. al-Qahtani based on “extensive conversations with Mr. al-Qahtani at Guantanamo, on a telephonic interview with his family in Saudi Arabia, and on her review of records of an involuntary psychiatric hospitalization in 2000.” As the expert witness, she states in a separate report that Mr. al-Qahtani suffered from schizophrenia, major depression, and possibly neurocognitive disorder due to traumatic brain injury prior to his imprisonment at Guantánamo Bay.

7. According to statements cited in Mr. al-Qahtani’s Periodic Review Board Hearing at Guantánamo Bay, “the torture and conditions of his confinement at Guantanamo
were nothing short of devastating, exacerbating his pre-existing psychological ailments. Besides
taxing him physically to the point that he was on the brink of death and had to be hospitalized
twice, they caused psychotic symptoms that included repeated hallucinations involving ghosts
and a talking bird. Mr. al-Qahtani also often soiled himself, cried uncontrollably, and conversed
with himself and with others who were not present.”

8. Psychologist John Leso led the Behavioral Science Consultation Team at Guantanamo from June 2002 to January 2003. According to the 2008 Senate Armed Services Committee investigation, Dr. Leso, along with Paul Burney who was the psychiatrist on his BSCT team, devised, recommended, and implemented psychologically and physically harmful and abusive detention and interrogation tactics. As “BSCT #1,” Dr. Leso co-authored an October 2002 “Counter Resistance Strategy Memorandum” that included the following proposed techniques (among others) that contributed to the torture of Mr. al-Qahtani: daily 20-hour interrogations; strict isolation for up to 30 days without visitation from treating medical professionals or the International Committee of the Red Cross (with extended isolation upon approval); sleep deprivation; removal of all comfort items such as mattresses, sheets, and religious items; removal of clothing; handcuffing and hooding; exposure to extreme temperatures; the use of scenarios designed to convince the detainee he might experience a painful or fatal outcome; and exposure to cold weather or water. Dr. Leso's October BSCT memorandum directly formed the basis for the December 2002 authorization memo from Secretary of Defense Donald Rumsfeld, which gave approval to most of the techniques Leso and Burney had recommended. The Leso-Burney BSCT memorandum also formed the basis of the interrogation of Mr. al-Qahtani. In addition to his role in designing the implemented abusive interrogation protocols, a leaked log of the interrogation of Mr. al-Qahtani indicates that Dr. Leso was present and participated in at least some of these sessions. 

9.  As previously reported in the Shadow Report of Advocates for U.S. Torture Prosecutions, which was presented to the Committee prior to the combined third to fifth periodic reports of the United States of America (CAT/C/USA/3-5) at its 1264th and 1267th meetings, the Bush and Obama administrations have shielded torture psychologists from professional liability. The CIA finances a $5 million insurance policy[footnoteRef:3] to cover the potential legal bills of the two contract psychologists who designed the foundation of the Agency’s interrogation program and allegedly conducted dozens of waterboarding sessions themselves.[footnoteRef:4] The Defense Department created Behavioral Science Consultation Teams, staffed with psychologists and psychiatrists who also developed torture techniques, advised interrogators on how to exploit prisoners, and calibrated their pain.[footnoteRef:5] To protect them from professional liability, the Defense Department promulgated policies asserting that these psychologists, because they were not “charged with the medical care of detainees,”[footnoteRef:6] were not subject to a duty to limit or avoid harm.[footnoteRef:7] The Defense policies “conflate[d] legal standards with ethical ones,” effectively declaring ethical anything that did not violate criminal laws[footnoteRef:8]—the same laws that the Justice Department was busy redefining. By building these shields, the United States successfully set the stage for immunity and impunity in the sphere of professional regulation as well. To date, none of the psychologists who played key roles in the torture program has been disciplined by a licensing board or professional association. [3:  CBS/Associated Press, AP: CIA Granted Waterboarders $5M Legal Shield, CBS NEWS, available at http://www.cbsnews.com/news/ap-cia-granted-waterboarders-5m-legal-shield/. ]  [4:  See, e.g., Katherine Eban, Rorschach and Awe, VANITY FAIR, (July 7, 2007), available at http://www.vanityfair.com/politics/features/2007/07/torture200707 (“Two psychologists in particular played a central role: James Elmer Mitchell, who was attached to the C.I.A. team that eventually arrived in Thailand, and his colleague Bruce Jessen. […] Both worked in a classified military training program known as SERE — for Survival, Evasion, Resistance, Escape — which trains soldiers to endure captivity in enemy hands. Mitchell and Jessen reverse-engineered the tactics inflicted on SERE trainees for use on detainees in the global war on terror, according to psychologists and others with direct knowledge of their activities. The C.I.A. put them in charge of training interrogators in the brutal techniques, including "waterboarding," at its network of "black sites." In a statement, Mitchell and Jessen said, "We are proud of the work we have done for our country."); Amy Goodman, The Story of Mitchell Jessen & Associates: How a Team of Psychologists in Spokane, WA, Helped Develop the CIA’s Torture Techniques (Apr. 21, 2009), available at http://www.democracynow.org/2009/4/21/the_story_of_mitchell_jessen_associates.]  [5:  SENATE ARMED SERVICES COMMITTEE REPORT at 14, Tab 7 “Counter Resistance Strategy Meeting Minutes” (June 17, 2008), available at http://www.levin.senate.gov/imo/media/doc/supporting/2008/Documents.SASC.061708.pdf. ]  [6:  See U.S. DEPARTMENT OF DEFENSE, INSTRUCTION 2310.08E, Medical Program Support for Detainee Operations 2 (June 6, 2006), available at http://fas.org/irp/doddir/dod/i2310_08.pdf [hereinafter INSTRUCTION 2310.08E]. ]  [7:  COLUMBIA UNIVERSITY INSTITUTE ON MEDICINE AS A PROFESSION & THE OPEN SOCIETY FOUNDATION, ETHICS ABANDONED: MEDICAL PROFESSIONALISM AND DETAINEE ABUSE IN THE WAR ON TERROR 58 (2013), available at http://www.imapny.org/wp-content/themes/imapny/File%20Library/Documents/IMAP-EthicsTextFinal2.pdf   [hereinafter ETHICS ABANDONED].]  [8:  See INSTRUCTION 2310.08E; ETHICS ABANDONED at 64-65.] 


10. On 19 December 2014 in the Committee’s Concluding Observations to the combined third to fifth periodic reports of the United States of America (CAT/C/USA/3-5), the Committee recommended in paragraphs 12(a) and (b), that the State party 

	(a) Carry out prompt, impartial and effective investigations wherever there is 	reasonable ground to believe that an act of torture and ill-treatment has been 	committed in any territory under its jurisdiction, especially in those cases resulting 	in death in custody; 

	(b) Ensure that alleged perpetrators of and accomplices to torture, including 	persons in positions of command and those who provided legal cover, are duly 	prosecuted and, if found guilty, given penalties commensurate with the grave nature 	of their acts. In that connection, the Committee draws the State party’s attention to 	paragraphs 9 and 26 of its general comment No. 2 (2007).

11. To date, there is no evidence that the State party has investigated any psychologist that was possibly involved in acts of torture or ill-treatment.

Recommended Questions:

1. Were the following psychologists ever criminally investigated for their role in torture, and if indicated, why have they not been prosecuted?

a. Former Central Intelligence Agency (CIA) contractor Dr. James Mitchell
b. Former Central Intelligence Agency (CIA) contractor Dr. John (Bruce) Jessen
c. Former Department of Defense psychologist Dr. John Leso
    2.    Were the high-level civilians and military authorities that authorized, acquiesced or              	consented in any manner to acts of torture in the United States torture regime in the War 	on Terror ever criminally investigated for their role in torture, and if indicated, why have 	they not been prosecuted?
     3.  	At a minimum, has the United States considered making a formal apology for creating a 	worldwide torture regime in its War on Terror? 
Suggested Recommendation:

That the United States promptly and impartially prosecute psychologists and other high-level civilian or military authorities responsible for authorizing, acquiescing, or consenting in any way to acts of torture.

That the United States consider formally apologizing for the torture regime that it put in place in the War on Terror.
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