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1. Migrant-Rights.org is a GCC-based advocacy organisation that aims to advance the rights of migrant workers. For over 15 years, we have documented and spotlighted emerging migrant rights issues and abuses across the GCC; worked closely with key stakeholders across the ecosystem, supporting them to implement our recommendations in their unique contexts; and nurtured interregional networks of migrant rights organisations, to strengthen solidarity, knowledge sharing and community support.
2. Migrant-Rights.org works closely with migrant workers, non-governmental organisations, activists, and civil society organisations in Kuwait. The information and analysis provided in this shadow report are based on our reporting on the country and our engagement with the above stakeholders.
3. Discrimination and violence against women are widespread in Kuwait, being both codified in Kuwaiti law and prevalent in the culture.[footnoteRef:1] While all women experience discrimination, the vulnerability varies across several intersecting factors such as nationality, race, ethnicity and social class, with low-income migrant women, and female domestic workers, in particular, the least protected. While the most prevalent forms of exploitation include wage theft, overwork, and sexual abuse, the recurrent torture and murder of migrant domestic workers in Kuwait also provide harrowing evidence of the protection gaps endured by this group.[footnoteRef:2]  [1:  al-Mukhled, N. (2021). Kuwait’s Ongoing Struggle Against Gender Violence. [online] Arab Gulf States Institute in Washington. Available at: https://agsiw.org/kuwaits-ongoing-struggle-against-gender-violence/]  [2:  Associated Press (2023) Philippines probes labor abuses in Kuwait after new killing. Available at: https://apnews.com/article/kuwait-city-manila-business-crime-0729fbac5fd4ab0169cc7d018b46317d] 


4. According to the most recent statistics from Kuwait's Central Statistical Bureau, there were 996,761 migrant women in Kuwait at the start of 2022, accounting for around 58% of all women in Kuwait.[footnoteRef:3] Domestic workers account for the majority of female employment in Kuwait, and it was recently estimated that domestic work accounts for 30% of all employment in the country.[footnoteRef:4] In 2021, female migrant domestic workers numbered close to 300,000. The number is likely far higher, as many domestic workers work without documentation. [footnoteRef:5]  [3:  Central Statistical Bureau of Kuwait (2022) Population Estimates in Kuwait by Age, Nationality and Sex at 1-1-2022. Available at: https://www.csb.gov.kw/Pages/Statistics_en?ID=67&ParentCatID=1]  [4:  www.Arab Times (2023) 3,000 fake companies shut; 800 files for probe – ‘Work on demographic situation’. Available at: arabtimesonline.com/news/3000-fake-companies-shut-800-files-for-probe-work-on-demographic-situation/]  [5:  Central Statistical Bureau (2021) Migration Statistics Bulletin 2021. Available at: https://www.csb.gov.kw/Pages/Statistics_en?ID=56&ParentCatID=1] 

5. Kuwait signed and ratified the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) in 1994 through the Amiri Decree 24/1994, but maintains 3 specific reservations. The reservations entered are:

1. Article 9 (2) states that women should enjoy the same rights as men in terms of passing citizenship to their children 
2. Article 16 (f) concerning children’s rights
3. Article 29 (1) and relates to disputes and arbitration 

Furthermore, Kuwait did not ratify the optional protocol of preventing violence against women.
6. Since ratifying CEDAW, Kuwait has taken some steps to limit discrimination and violence against women, including the 2021 law against domestic violence.[footnoteRef:6] However, the penal code has various statutes that discriminate against women and many protections continue to exclude migrant women either in law or practice. Migrant-Rights.org’s submission expresses concerns about Kuwait’s implementation of its treaty obligations as a state party to the CEDAW, particularly as they relate to migrant women.  [6:   al-Mukhled, N. (2021). Kuwait’s Ongoing Struggle Against Gender Violence. [online] Arab Gulf States Institute in Washington. Available at: https://agsiw.org/kuwaits-ongoing-struggle-against-gender-violence/.] 


7. This submission will examine Kuwait's compliance with CEDAW regarding issues related to articles 1, 2, 6, 9, 11, and 12 of the Convention, and will make recommendations to the Kuwaiti government for each of the articles. Migrant-Rights.org welcomes any requests from the Committee to discuss and/or provide further detail regarding this submission.

[bookmark: _Toc125987900]Article 1 and 2 (Policy measures)	

1. The State party’s report (CEDAW/C/KWT/6, para 13) claims that Article 7 of Kuwait’s constitution provides “justice, liberty and equality.” However, Article 7 only concerns equality for citizens (emphasis added), and does not mention non-citizens who constitute nearly 70% of the total population of Kuwait. 

2. Migrant women workers who make up the majority of the female workforce in Kuwait are not included in Kuwait’s Social Security Law No. 61 of 1976, which provides a basic safety net and protection for workers. The latter law is only reserved for Kuwaiti citizens.

3. Kuwait has signed but not activated Law No. 16 of 2020 concerning protection from domestic violence. Lack of adequate protection remains acute, and is evident in the recent murders of women by family members following the passage of the law.[footnoteRef:7] In fact, Kuwait’s Penal Code (Article 153) allows for reduced sentences for honour killings of women, while Article 182 of the Penal Code exempts rapists from punishment if they marry their victim. Disciplinary beatings are also allowed by the Penal Code’s Article 29. [7:    al-Mukhled, N. (2021). Kuwait’s Ongoing Struggle Against Gender Violence. [online] Arab Gulf States Institute in Washington. Available at: https://agsiw.org/kuwaits-ongoing-struggle-against-gender-violence/.] 


4. According to Article 5 of Law No. 16 of 2020 concerning protection from domestic violence, the Kuwaiti State is required to provide shelter to survivors of domestic violence. However, the Kuwaiti government does not operate any type of shelter for victims of spousal or other domestic abuse.[footnoteRef:8]  [8:  Human Rights Watch (2022). Kuwait: Events of 2021. [online] Human Rights Watch. Available at: https://www.hrw.org/world-report/2022/country-chapters/kuwait.
US Embassy of Kuwait (2022) Domestic Violence [Online] Available at: https://kw.usembassy.gov/u-s-citizen-services/victims-of-crime/domestic-violence/] 


[bookmark: _oswqawfp0u55][bookmark: _Toc125987901]Article 6 (Trafficking and exploitation of prostitution)

5. According to the United States State Department’s Trafficking in Persons (TIP) report 2022, the Kuwaiti government does not fully meet the minimum standards for the elimination of trafficking. Kuwait was hence downgraded to the “tier 2 watch list” from “tier 2.”[footnoteRef:9]  [9:  Ibid] 


6. The Kuwaiti government regularly detains, prosecutes, and deports potential or unidentified trafficking victims, including those fleeing forced labour, without screening for trafficking indicators.[footnoteRef:10] In 2022, the Kuwaiti government deported an estimated 30,000 migrants, many of whom were women.[footnoteRef:11]  [10:  Ibid]  [11:  Migrant-rights.Org (2023) Gulf states ramp up arrest and deportation campaigns. Available at: https://www.migrant-rights.org/2023/01/gulf-states-ramp-up-arrest-and-deportation-campaigns/] 


7. Despite the fact that Kuwait's domestic worker and labour laws forbid passport confiscation, the practice persists in Kuwait, and the government continues to handle cases of passport confiscation administratively rather than investigating them as potential trafficking cases.[footnoteRef:12] [12:  United States State Department (2022) Trafficking in Persons Report: Kuwait. Available at: https://www.state.gov/reports/2022-trafficking-in-persons-report/kuwait/] 


8. The Kuwaiti Penal Code criminalises all aspects of sex work. Migrant women accused of prostitution are routinely arrested and deported. Kuwait’s anti-trafficking policies conflate both sex trafficking and sex work, rather than addressing the vulnerabilities faced by sex workers and the protection they need.[footnoteRef:13] [13:  Arab Times (2022) 27 Prostitutes arrested in Hawally area. Available at: http://www.arabtimesonline.com/news/27-prostitutes-arrested-in-hawally-area/] 


9. Due to the criminalization of prostitution, sex workers in Kuwait are vulnerable to abuse and fear reporting situations of trafficking and violence, as they fear arrest and deportation.

10. Though Kuwait’s 2013 anti-trafficking law criminalises labour trafficking, Kuwait continues to treat indicators of forced labour administratively as labour law violations, rather than investigating them as potential trafficking cases. For the first time since adopting the anti-trafficking law, Kuwait reported one forced labour conviction under its anti-trafficking law in a high-profile 2021 case.[footnoteRef:14] [14:     United States State Department (2022) Trafficking in Persons Report: Kuwait. Available at: https://www.state.gov/reports/2022-trafficking-in-persons-report/kuwait/] 


11. Kuwait has recently increased its efforts to combat visa trading, which involves migrants purchasing free visas in order to look for employment or work for multiple employers. However, instead of assisting and screening workers on free visas as potential victims of human trafficking, the Kuwaiti government routinely detains and deports them. Furthermore, the Kuwaiti government has not meaningfully reformed any aspects of the Kafala system that make visa trading possible or appealing to migrant workers in the first place.[footnoteRef:15] [15:  Arab Times (2022) PAM transfer to Interior Ministry aims at curbing ‘visa trafficking’. Available at: https://www.arabtimesonline.com/news/pam-transfer-to-interior-ministry-aims-at-curbing-visa-trafficking/] 


12. The State party’s report (CEDAW/C/KWT/6, paragraph 29 a) states a training seminar is provided to judges regarding combating trafficking, however, such training seminars are proven to be insufficient as reflected in the practices of authorities and judges of Kuwait when it comes to convictions of instances of potential forced labour. Furthermore, Migrant-Rights.org has documented several cases where victim migrant women that faced abuse and forced labour were not identified as victims of forced labour by the Kuwaiti authorities. 

13. Though Kuwait’s government operates a shelter for female migrants, access to the shelter and support services is restricted, and the number of female migrants in the shelter is declining. Female migrant workers with absconding cases imposed by their employers are likewise denied admittance to the government shelter. In January 2023, it was estimated that around 500 Filipino domestic workers were staying at the Filipino embassy because the government shelter refused to admit them due to absconding charges filed against them by their employers.[footnoteRef:16]  The government has reduced funding for shelter and protection services for female migrants.[footnoteRef:17] [16:  Arab Times (2023) 500 Filipino domestic workers staying in the Philippine Embassy. Available at: www.arabtimesonline.com/news/500-Filipino-domestic-workers-staying-in-the-philippine-embassy/]  [17:   United States State Department (2022) Trafficking in Persons Report: Kuwait. Available at: https://www.state.gov/reports/2022-trafficking-in-persons-report/kuwait/] 
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14. Despite making up a large section of the female workforce in Kuwait, domestic workers are explicitly excluded from the provisions of the Kuwaiti Labour Law (Law No. 6 of 2010). Migrant domestic workers are also excluded from Kuwait’s Wage Protection System and any maternity provisions.

15. Although Kuwait's Domestic Workers' Law No. 68 of 2015 provides some level of protection and regulation for domestic workers, it is nevertheless discriminatory and lacks an enforcement mechanism. Working hours for domestic workers, for example, are set to 12 hours per day, 72 hours per week, in contrast to private sector workers, whose working hours cannot exceed 8 hours per day, 48 hours per week.

16. Many migrant women domestic workers in Kuwait work for their employers without a contract. Furthermore, the Kuwaiti government has taken inadequate steps to increase awareness among domestic workers and their employers. According to a 2018 domestic sector survey, more than half of employers in Kuwait did not have a written employment contract with their domestic workers, and 71.59% of domestic workers were unaware of the domestic worker law.[footnoteRef:18] [18:  Arab Times (2018) 71.59 % of domestic workers are not aware of Law 68/2015. Available at: https://www.arabtimesonline.com/news/71-59-of-domestic-workers-are-not-aware-of-law-68-2015/] 


17. As previously recognised by the Committee, the Kafala system renders migrant women vulnerable to abuse, especially in the workplace. Workers are not allowed to change their jobs without the permission of their employers. Workers who leave their place of employment without their sponsor’s permission are charged with absconding, rendering their residency status illegal. Migrants with irregular status have no access to the already -limited services available to workers — as became especially apparent during the Covid-19 crisis[footnoteRef:19] —  and are subject to immediate detention and deportation. Sponsors can threaten to file false absconding charges to entrap workers in exploitative labour situations and prevent them from lodging complaints.[footnoteRef:20]    [19:  "COVID‐19 and threats to irregular migrants in Kuwait and the Gulf." https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9111586/. ]  [20:   Migrant-Rights.Org (2020) Huroob, Runaway, Absconding: Trapping migrants in extreme abuse. Available at: https://www.migrant-rights.org/2020/09/huroob-runaway-absconding-trapping-migrants-in-extreme-abuse/] 


18. Migrant domestic workers in Kuwait are excluded from Kuwait’s Ministerial Decree No. 177 of 2021 on Prohibiting Discrimination in Employment and Prohibiting Sexual Harassment at Workplaces, despite the fact that women migrant domestic workers in Kuwait are regularly exposed to harassment and discrimination at their workplace.[footnoteRef:21]  [21:   Migrant-Rights.Org (2019) Lived Experience Of Migrant Women: Qatar, Bahrain, and Kuwait. Available at: https://www.migrant-rights.org/wp-content/uploads/2019/11/Lived-Experiences-of-Migrant-Women.pdf] 


19. Kuwait lacks a specific legal text that mandates equal remuneration for work of equal value. Recent research finds that women in Kuwait are paid significantly less than men for the same work.[footnoteRef:22] [22:  Kuwait Times (2022) Research report finds significant gender pay differences in Kuwait. Available at: https://www.kuwaittimes.com/research-report-finds-significant-gender-pay-differences-in-kuwait/#:~:text=While%20in%20the%20private%20sector,income%20received%20by%20Kuwaiti%20men.] 


20. Kuwait’s Labour Law No.6 of 2010 Section 4, forbids women to work at night or work in jobs deemed “dangerous” in the same way as men.
[bookmark: _9qmx7bas77fm][bookmark: _Toc125987903]Article 12 (Health)

21. Except in cases where the mother's life is at stake or there is evidence of birth deformities, abortion in Kuwait is strictly illegal. Women face prosecution for attempting an abortion, even in cases where they get pregnant through rape. As a result, many women in Kuwait resort to unsafe methods to terminate their pregnancies and are rendered vulnerable to painful and risky operations, and even death.[footnoteRef:23] [23:  Arab Times (2016) ‘KD 300 charged for aborting foetuses’. Available at: https://www.arabtimesonline.com/news/kd-300-charged-aborting-foetuses/] 


22. In Kuwait, pregnancy outside of wedlock is illegal, and a notarized marriage certificate is required for issuing birth certificates and documents for the newborn. Women who give birth outside of wedlock or can’t provide marriage certificates face penalties, including imprisonment and deportation.[footnoteRef:24] [24:   Migrant-Rights.Org (2020) Born into uncertainty: Pandemic aggravates the woes of migrant mothers and their newborns. Available at: https://www.migrant-rights.org/2020/08/born-into-uncertainty-pandemic-aggravates-the-woes-of-migrant-mothers-and-their-newborns/] 


23. Despite the Kuwaiti government's assertion that a person with HIV/AIDS has the same rights as anyone else, including the right to education and employment, migrant workers who test positive for HIV are deported immediately, as stipulated in Kuwaiti Decree-Law No. 62 of 1992 on the prevention of acquired immunodeficiency syndrome (AIDS).[footnoteRef:25] [25:  Kuwait News Agency (2010) Kuwait unveils national report on HIV/AIDS outlook. Available at: https://www.kuna.net.kw/ErrorPage.aspx?aspxerrorpath=/Error.aspx#?id=2092410&language=en] 


24. Kuwait’s Ministry of Health has implemented various discriminatory policies on migrants, such as doubling maternity fees for migrant women, raising fees for migrants receiving treatment in accident departments and segregating healthcare for migrants.[footnoteRef:26] [26:  Migrant-Rights.org (2019). Kuwait doubles maternity fees for migrant women. Available at: https://www.migrant-rights.org/2019/10/kuwait-doubles-maternity-fees-for-migrant-wom en/] 


25. Irregular migrant workers, as well as Bidoon women who are treated as “illegal residents,”[footnoteRef:27] face even greater challenges in accessing to healthcare, including during pregnancy and in receiving postnatal care, which renders them vulnerable to health complications.[footnoteRef:28] [27:  In its ‘Concluding observations on the third periodic report of Kuwait,’ Paragraph 11(a) and (c-f) included recommendations pertaining to Bidoon’s full realisation of their social and economic rights  to which Kuwait made the following response, “there are no so-called stateless persons or Bidoon in Kuwait, since these terms refer to persons who have no nationality. This is not applicable to the status … of illegal residents, who entered Kuwait illegally.” ICCPR, ‘Concluding Observations on the third periodic report of Kuwait’ 22 August 2017 CCPR/KWT/CO/3/Add.1 See also: Home Office Country Policy and Information Note (2021): Kuwait Bidoon. https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/975719/Kuwait_-_Bidoons_-_CPIN_v3.0_-_April_2021_-_ext.pdf]  [28:  "Bidoon women may face greater risk due to lack of state-sponsored ...." Available at:  https://www.adhrb.org/2017/03/bidoon-women-may-face-greater-risk-due-lack-state-sponsored-healthcare-protections/. ] 


26. In December 2022, Kuwait’s Ministry of Health imposed additional fees on all non-Kuwaiti residents when purchasing medicines from pharmacies at primary health clinics, emergency rooms and outpatient clinics. The decision has resulted in a sharp decline in the number of migrants seeking treatment in clinics.[footnoteRef:29] [29:  Migrant-rights.Org (2022) Kuwait imposes fees on medicines for migrants. Available at: https://www.migrant-rights.org/2022/12/kuwait-imposes-fees-on-medicines-for-migrants/] 


27. When Kuwait’s Ministry of Health rolled out Covid-19 vaccines, the Ministry prioritized Kuwaiti citizens for the Covid-19 jabs. Migrant workers were initially excluded from the vaccination campaigns, even if they were considered high-risk groups. In February 2021, it was reported that Kuwait's Ministry of Health was vaccinating its citizens at six times the rate of migrant workers, despite the latter constituting the majority of Kuwait's population.[footnoteRef:30] [30:  Bloomberg (2021). Kuwait Puts Citizens Before Expats as Vaccine Push Stirs Anger. [online] www.bloomberg.com. Available at: https://www.bloomberg.com/news/articles/2021-02-18/kuwait-puts-citizens-before-expat s-as-vaccine-push-stirs-anger?lead Source=uverify+wall#xj4y7vzkg] 

[bookmark: _r64ph9te1lw6][bookmark: _Toc125987904]Article 9 (Nationality)	

28. Kuwait's Nationality Law of 1959 denies the rights of Kuwaiti women to pass their nationality to their children and non-Kuwaiti spouses on equal footing with Kuwaiti men.

29. Non-national women who are married to Kuwaiti husbands can apply for citizenship after fifteen years of marriage, however, the procedures are neither transparent nor easily accessible. Furthermore, Kuwaiti citizenship to non-national spouses of Kuwaiti husbands is only granted upon the recommendation of the Minister of the Interior as per article 8 of the Kuwaiti Nationality Law. 

[bookmark: _Toc125987905]Recommendations	
1. Enact and implement laws that better protect women against domestic abuse and discrimination. Abolish laws and loopholes that allow abusers to avoid prosecution in cases of domestic abuse and rape. 
2. Ratify ILO’s Violence and Harassment Convention (No. 190).
3. Increase services and shelters that provide assistance to national and migrant women victims of abuse. Provide open shelters for victims of trafficking and forced labour, where women have the freedom to enter and leave. 
4.  Provide migrant women with free legal aid and create an environment that fosters judicial impartiality.
5. Enforce administrative and criminal penalties against errant employers and recruitment/manpower agencies. In particular: (a) Provide for punitive damages in cases of non-payment of wages; (b) Uphold penalties against employers who confiscate workers’ identity documents; and (c) Prosecute cases of forced labour using anti-trafficking legislation where appropriate. 
6. Ratify the 2014 protocol to the Forced Labour Convention, 1930 of the International Labour Organization. 
7. Expand Wage Protection Systems to include domestic workers, so that bank transfers are mandatory and proof of non-payment can be more easily traced
8. Enable migrant workers and domestic workers to more easily change employers without permission. The right to change employers should not be conditional on abuse or proof of abuse. End the criminalization of migrant women who are forced into irregularity, and ensure they maintain access to essential services.  
9. Ratify the Domestic Workers Convention 2011 (No. 189) of the International Labour Organization and fully incorporate domestic workers into the labour law. Laws should be drafted with the input and participation of domestic workers, taking into consideration their lived realities. Prohibit direct recruitment of domestic workers without contracts.
10. Ratify the Equal Remuneration Convention, 1951 (No.100) on the equal remuneration of work between men and women. 
11. Amend the Labour Law so that women have the same employment rights as men.
12. Increase awareness campaigns on the rights and obligations of women migrant workers and their employers.
13. Ensure that maternal and individual healthcare should be equitable for all, regardless of citizenship, legal status, ethnicity, class, or religion. Legalise abortion, and provide quality medical care to all women.  Remove fees imposed on non-citizens for acquiring medicine and healthcare.  Cease deportation of non-citizens who test positive for HIV.  
14. Allow Kuwaiti women to transfer their nationality to their children. 
15. Ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.
16. Include migrant workers in Kuwait’s Social Security Law.
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